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CHAPTER  CXXIX. 

LIFE    OF    LORD    CHANCELLOR    ILVRDAVICKE    FRO:\r    HIS    BIRTH    TILL 
HE    WAS    APPOINTED   ATTORXEY-UEXERAL. 

We  now  come  to  the  man  universally  and  deservedly  con-     CHAP 
sidered  the   most   consummate  judge   who   ever   sat   in   the       "  '    *  ' 
Court  of  Chancery- — ^beino-   disthio-ulshcd  not  only  for  his 

..  T—  pf  1-1  Character 

rapid  and  satisfactory  decision  of  the  causes  which  came  be-  of  Lord 
fure  him,  l)ut  for  the  profound  and  enlightened  principles 
wliich  he  laid  down,  and  for  perfecting  English  Equity  into 
a  symmetrical  science.  He  is  at  the  same  time  to  be  honour- 
ed as  a  considerable  statesman,  co-operating  powerfully  for 
some  years  with  the  shrewdest  minister  this  country  pro- 
duced during  the  eighteenth  century,  and  after  the  fall  of 
that  chief  being  the  principal  support  of  his  feeble  successors 
in  times  perilous  to  the  national  independence,  and  to  the 
reigning  dynasty. 

Yet  the   task  of    liis    Ijiographer   is    by    no    means  easy.    Difficulty 
Tliou2;h    he  never    said  or    did    a    foolish  thing,  he  is  not  !"  ''.'""^"  . 

.  .        .  ^  justax"  to  It. 

to  be  regarded  with  unmixed  admiration.  Ihere  were 
shades  on  his  reputation  which  ought  to  be  delineated. 
I^ersonally,  he  does  not  much  excite  our  interest  or  our  sym- 
pathy. Ilis  career  is  not  checkered  by  any  youthful  indis- 
cretions or  generous  errors.  He  ever  had  a  keen  and  steady 
eye  to  his  own  advantage,  as  well  as  to  the  jniblic  good. 
Amidst  the  aristocratic  connections  which  he  formed,  he 
yoL.  y.  B 
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CHAI'.      I'oro-ot  tlic  companions  of  his  youth;  and  his  regard  for  the 
^     "  niiddh'  classes  of  society  from  which  he  sprung,  cooled  down 

to  inditferencc.  He  l)ccanie  jealous  of  all  who  could  be  his 
rivals  for  ])Ower,  and  he  contracted  a  certain  degree  of  selfish- 
ness and  hardness  of  character,  which  excited  much  envy 
and  ill  will  amidst  the  flatteries  which  surrounded  him. 
To  (U)  jnstice  to  the  (pialities  and  actions  of  so  extraordinary 
a  ijcrson  would  require  powers  of  discrimination  and  delinea- 
titin,  which  I  greatly  fear  I  do  not  possess.  However,  after 
bespeaking  the  indulgence  of  my  readers,  I  pn^ceed, — ■  re- 
solved not  to  be  sparing  of  praise,  nor  to  shrink  from  cen- 
sure, when  I  think  tlie  one  or  the  other  is  deserved. 
Hi.  origin.  It  is  curious  to  obscrvc,  that  the  three  greatest  Chancellors 
after  the  Kevolution  were  the  sons  of  attorneys,  and  that 
two  of  them  had  not  the  advantage  of  a  university  education. 
The  illustrious  Earl  of  Ilardwicke  was  the  son  of  a  small  at- 
torney at  Dover,  of  res[)ectable  chai-acter,  but  in  very  narrow 
('ircumstriuccs.  The  family,  though  nmch  reduced  in  tlic 
seventeenth  c<mtury,  is  said  anciently  to  have  held  considerable 
jiossessions  in  Wiltshire,  of  which  county  Thomas  Yorke  was 
llirlce  High  SherlfF  in  tlie  reign  of  Henry  VIII.  Phili}),  the 
father,  was  married  to  Klizabeth,  daughter  and  coheir  of 
Jvicliard  {iibl)on  of  Kolvenden,  in  Kent.*  They  had  three 
children  wlio  grew  up — two  daughters  and  a  son.  They 
\vcre  glad  to  many  one  daughter  to  a  dissenting  minister, 
and  the  other  to  a  tradesman  in  a  country  town. 
Hi-' iiiith.  Philip  lh(!  son.,  the   subject  of  tliis   memoir,  was  born   at 

Dover  on  the  fnvt    day  of   December,  1090.      He   never  was 
I-    ;it    any  sciiool   except  a  ])rivate  one,  kej)t   at    Hethnal  (ii-ecn 
by  a  Di-.-eiiler,  of  the  name  of  Sanuiel  ]Morland,  who  is  said 


(liMi.iii.  llu'  li!sN)ii:iii,  hi'iiiLi;  of  this  family,  li;is  jxiveii  us  a  very  ixmiixiiis 
■'''■'"I"'"'  II  -  -liir.vin.:  i,,iu-,  hriiig  sclileii  ill  "  tliv  great  forest  of  Aii(ieri(I;i,"' 
iKT.v  till-  )(..,/,/  ,./■  K,i,!.  tlu'V,  in  1, ;■_'(;,  i)ossesse(l  laiids  wliiell  still  iielong  t,) 
tlirni  ;  tdat  ,nw  ofllirni  was  "  .Marniorarius."  or  architect  to  ICdward  III.; 
•hat  tiuy  had  l',.r  amis  "a  hon  rampant  g.ird.aiit,  hetweeii  three  scliallop.  shells, 
avgrnt  ,,,,  a  ti.  hi  a/iirr  ;  "  and  that  tliry  were  allied  to  .lack  Cade's  L(,r(l  Say 
.-.nd  Sc.iic,  '-uho  iiad  nio,t  1  raltoi  onsly  e,,i  n:])ted  the  vouth  of  tlie  realm  iii 
errrtliu'  a  grainniar-sch,M,l,  who  h.ad  e.iused  printinLT  to'he  used,  and,  eoiitrarv 
to  the  Knei.  hi-  eiuun.  and  dignity,  had  hod;  ,a  paper-mill, —  talking  of  a 
n...Mi  and  a  verh.  and  sn,  h  ahomln.d.le  w,,r.ls  :is  no  Christian  can  endure 
to   heir.---   Misc.    Il.,r/;s.   i.    i. 

I.or.i   Ilardwuke,  when    Char.eellor.    euited    ;i   monument    to   his   father  aii.l 


His 

tion 


an  attoriiev. 
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to  have  been  an  excellent  teacher.     Here  he  won  the  good     chap. 

.  C  X  X I X 

opinion  of  this  worthy  pedagogue,  by  displaying  the  quick-   _J_ '_ 

ness  of  parts  and  steady  application  which  afterwards  dis- 
tinguished hinv  through  life. 

When  he  had  reached  the  age  of  fourteen,  being  noted  as 
a  '•  'cute  lad,"  the  father  desired  that  he  should  be  bred  to 
his  own  profession  of  an  attorney  ;  but  the  mother,  who  was 
a  rigid  Presbyterian,  very  much  opposed  this  plan.  She  ex- 
pressed a  strong  wish  "  that  Philip  should  be  put  apprentice 
to  some  honester  trade ; "  and  sometimes  she  declared  her 
ambition  to  be  that,  breeding  him  a  parson  in  her  own 
religious  persuasion,  "  she  might  see  his  head  wag  in  the 
pulpit."  However,  her  consent  to  Philip's  legal  destination  He  Is  put 
was  at  last  obtained  on  an  offer  being  received  from  ]Mr. 
Salkeld,  a  very  eminent  London  attorney,  who  had  been 
many  years  ]Mr.  Yorke's  town  agent,  to  take  the  boy  as 
articled  clerk  without  a  fee.  * 

Philip  Yorke,  when  transferred  to  the  metropolis,  ex- 
hibited a  rare  instance  of  great  natui'al  abilities,  joined 
with  an  early  resolution  to  rise  in  the  world,  supported 
1)V  acquired  good  habits,  and  aided  by  singular  good 
luck.  A  desk  being  assigned  to  him  in  Mi-.  Salkeld's 
office,  in  Brooke  Street,  Ilolborn,  he  applied  to  business  with 
the  most  extraordinary  assiduity,  and,  at  the  same  time  he 

mother,  with  the  arms  of  Yorke  and  of  Gibbon  impaled  upon  it,  and  with  tlie 
following  simple  inscription,  which  he  composed  : 

"  Here  lieth  the  body  of  Puimp  Yorke,  Gent,, 

wlio  married  Elizal'.eth,  the  only  child 

of  Richard  Gibbon,  Gent. 

They  had  issue 

three  sons  and  six  daughters, 

of  whom  one  son  and  two  daughters  are  surviving. 

The  other  six  are  buried  near  this  jjlace. 

He  died  June  18th,  1721,  in  the  70th  year  of  his  age. 

Here  lieth  also  the  body  of  the  said  Ei.izABETir, 

Wife  of  the  above  mentioned  Philip  Yorke, 

who  died  October  17th,  1727,  in  the  G9tb  year  of  her  age. 

QL'OS    AMOR    IN    VITA     COKJUNXIT 
NON    IPSA    MORS    DIVISIT." 

The  Gibbon  arms  are  quartered  in  the  Chancellor's  shield  in  Temple  Hall, 
and  in  Charles  Yorke's  in  Lincoln's  Inn  Hall. 

*  The  "  Biographia  Britannica"  confounds  this  Mr.  Salkeld  with  Serjeant  Sal- 
keld, author  of  tlie  well-known  "  Reports,"  and  erroneously  sui)poses  that  Philip 
Yorke  was  sent  to  the  Serjeant  as  a  pupil  when  destined  for  i\w  bar. 

ii   2 
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CHAi'.      (Muploveil  every  leisure  moment  in  endeavouring  to  supply 
(  \\!\.     ^^^^   (lefoets    of   liis  limited   education.      xVll   lawyer's  clerks 
were  then  olillged  in  a  certain  degree  to  understand  Latin 
in  which  many  law  proceedings  were  carried  on  ;  but  he,  not 
contented  with  being  able  to  construe  the  "  Chirograph  of  a 
'"^'"-  fiiu'*,"  or  to  draw  a  "iNv/rf,"  took  delight  In  perusing  Virgil 

and  Cicero,  and  made  himself  Avell  acquainted  with  the  other 
more  popular  Roman  classics,  though  he  never  mastered  the 
minutia>  of  J^atin  prosody,  and  for  fear  of  a  false  quantity,  ven- 
tured with  fear  and  trendjling  on  a  Latin  quotation.  Greek 
he  hardly  affected  to  be  acquainted  with. 
Ciroatly  "  Bv  thcsc    mcaus  he    gained   the    entire    good   will    and 

I-ri-tLT  "^  esteem  of  his  master;  who  observing  in  him  abilities 
and  application  that  j)r()gnosticated  his  future  eminence, 
entered  him  as  a  student  in  the  Tem])le  1,  and  suffered 
him  to  dine  in  the  Hall  during  the  terms.  ]>ut  his  mis- 
tress, a  notable  woman,  thinking  she  might  take  such 
liherties  with  a  (jrdtis  clcrh,  used  frecpiently  to  send  him  from 
his  business  on  family  errands,  and  to  fetch  in  little  necessa- 
llou-  he  I'ies  from  Covcnt  Garden  and  other  markets,  fhis,  when 
isc:i|>c(l         )n,  Pecame  a  favourite  with  his   master,  and  intrusted  with 

tVcjin  tin-  .  .  ,,.■., 

t  isks  ini-  his  business  and  cash,  he  thought  an  indignity,  and  got  rid 
of  it  liv  a  sti'atagem,  which  prevented  complaints  or  expostu- 
litioii.  In  his  accounts  with  his  master,  there;  frequently 
occiiiTi'd.  '  ((iiicli-liin'  J'or  roofs  ofcchri/  (H/<I  fffrnijis  J)-o)/i  (^ovcnl 
( iiirdi  II,  1111(1  II  harrcl  of  Dijsfrrs  from  the  Jisliinoni/cfs,  \'''.,' 
which  Mr.  Salkeld  ol)scr^ing,  and  ui'ging  on  his  ^vife  the  im- 
propricly  ainl   ill  housewifery  of  such  a  })ractice,  j)ut  an  end 

to  it.";; 

1  In-  iiTur.l  (,f  a  llctitlnns  suit,  rosorteil  to  for  the  purpost'  of  docking  estates 
tail   and  (|ui.ting  the  title  to  land-. 

t    I'ainiliai-  ,(int i aet  uui  ti\'  -  .Xiirriiliii,"  tile  "  Declaration,"  or  stateineiit  of  the 
l)laiiitiH\  u'oevaiK-e  or  eaii^e  of  aelioii. 

t  ••   XoMMnhris  '_'!»".   1  TOS", 

die  I't  anno  p'dict. 
M'    I'lilliinMis    \nvlv    tilins   ,t    lu'ies   apparens    Philippi  Yoikel 
d,    \illa  rt  poll   de   l)n\.i-  in  C.nn.    Kant.  ■j:rn.  admissiis  est  ill    So-  ( 
ealat.n.    Me,!,,    len^pii  •.,, editor  el   ohligatnr  nna  enm  -  _   f"'  '   ^*^'  '  *'" 

I'.l   dat    ;.    line      --...] 
II. ..I.^   ,;/■    \l„ld!,     Trn.j,!,. 

i.    I..  M-i    lo    Cook-ey   f>oni    •■  ,dd    man   of  the  lau-.   who    knew   liini   well."  — 


iilin  hy  I 
ml-liLss. 
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There  were  at  the  same  time  in  jNIr.  Salkcld's  office  several     CHAP. 

C  \  X  1 X 

young  geutlemeu  of  good  family  and  connections,  who  had 


been  sent  there  to  be  initiated  in  tlie  practical  part  of  the   p,.;(,,nis(,ii)s 
law,  —  Mr.   Parker,    afterwards    Chief   Baron    of    the    Ex-  •"-■  formed 
cliequer,  Mr.  Jocelyn,  afterwards  Lord  Chancellor  of  Ireland,   attorney's 
and  ]Mr.  Strange,   afterwards   Sir  Jolui   Strange,  ^Master  of  o'^i'^^'- 
the  llolls.      With  these  Philip  Yorkc,   though    an   articled 
elei-k,  associated  on  terms  of  perfect  equality,  and  they  had 
tlie  merit  of  discovering  and  encouraging  his  good  qualities. 
He  now  received  from  time  to  time  Latin  letters  from  his 
f(n"mer  preceptor,  to  encourage  him  In  his  career,  and  to  give 
him  the   news   of  Bctlmal   Green.     In   one  of  these,  Mor- 
land,  after  dwelling  with  com[)lacency  on  the  talents   of  his 
})upil,  confidently  predicts  the  youtli's  future  celebrity,  and 
pronounces   that   to   have   been   the  most  auspicious   day  of 
his  life  when  the  cultivation  of  so  happy  a  genius  was  first 
committed  to  his  charge:  — "  Non  mirandum  est  si  futuram 
tui  nominis  celebritatem  mens  prassagiat  animus,   (^uas  tanto- 
])cre  olim  vices  mcas  dcjlui,  eas  hodie  gratulor  niihi  plurinunn, 
cui  tale  tandem  contigerit  ingenium  cxcolendum.      Nullum 
lUKiuam  diem  gratiorcm  niihi  illuxisse  in  perpetuum  roputabo, 
quam  (|uo  tc  pater  tuns  mihi  tradidit  in  discij)linam."* 

*  Tlu-re  are  two  of  MorJatuI's  I,etti.'r.s  to  Yorkc  preserved  In  the  British 
iMiiSL'iini,  and  I  think  they  are  worthy  of  lieing  copied  at  lengtli. 

"Juveni   l'r;estantissimo  I'uii.irro  '^'oiikio,  S.  1*.  D. 
S.i .Mri:i.  ^]oi;i. \M)rs. 

"  Ci;.M  non  alia  jxjtior  se  mihi  sisteret  ratio,  qua  denionstrarem  til)i,  qviaiitis 
me  i)erfiKlerint  f^audiis,  et  intima  quasi  pertentarint  I'rtecordia  juciindissinicC 
tua',  (jiiihus  nie  nuper  beasti  Liter;e,  quam  si  celeritev  rescribereiii  ;  Vix  lecto 
e,'ressus  Calanium  in  nianus  arripui,  qucm  nulhi  ingruentium  Curarum  vi  et 
inqietu  \n'nis  excutiendimi  statui,  (juarn  responsum  til)i  ((uale  quale  exaravcro  : 
(Juas  tantopere  olim  vices  mcas  dolui,  eas  hodie  gratulor  mihi  plurimum,  cui 
t.ile  tandem  contigerit  ingenium  excolendiuu.  Nullum  unquam  diem  gratiorem 
mihi  illuxisse  in  ])er))etuum  rc])utaho,  (juam  (juo  te  Pater  tuus  mihi  tradidit  in 
Di'eiplinam.  ("ui  quanta  insit  Virtutis  Indoles,  (juam  inexplebilis  bonarum 
Idterarum  sitis,  quantum  Ingenii  acumen,  cum  Nemini  magis  persjiectum  sit 
(piam  mihi,  non  mirandum  est,  si  futiiram  tui  nominis  celebritatem,  mens  priv- 
sagiat  animus;  nee  tieri  potest,  quin  tam  raras  o])timi  Adolescentis  dotes  (iei)e- 
ream.  'J"um  demum  mild  placere  videor,  cum  dulcissimam  Dierum  illorum 
memoriam  revoco,  (jiubus  Mi/nis,  ci  ApolUnc  iniilto,  (qui])|)e  (|ui  a  Latere  tuo  nun- 
quam  sc  divelli  patientur,)  stiidia  liberaliora,  et  amteniora  simul  tractavimus, 
iiscpie  artibus  et  Disciplinis  instruendas  mentes  ciiravimus,  (juibus  instruct!  ])ara- 
tiores  habiliores(pie  ad  res  turn  Privatas  administrandas  accedinnis.  Adest  tamen 
mihi    \'oluiHas   nee    minus    viridis,    cum   ad    ea   'I'emiiora   invesensioiie  quadam 
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(11. \i'.  lUit  the  vounp:  man  still  had  to  struggle  with  many  diffi- 

^^^'^'  cultics.  ami  he  ])r(jl)ably  would  have  been  obliged  from 
lio  is  ii,-  peiuiry  to  go  upon  the  roll  of  attorneys,  rising  only  to  be 
trodiuid  to  ^.\^.^.\-  ^^,  ^he  magistrates  at  ])ctty  sessions,  or  perhaps  to  the 
Justiccr'ar.  dignity   of  town   elerk  of  Dover,  had  it  not  been   for  his 

iirovoLit  Animus,  (|uibus  cos  honorcs  consccutus  fiicris,  et  ad  ea  Miinia  adnio- 
tiis,  (|uibns  (.■crtissiimun  aditiiin  inerita  tua  aperient  munientque;  (juibus  iios 
t'tiaiii  tert'iiuir  inter  eos  fiiissc,  (jui  pro  Mediocritate  nostra  contidinuis  ali((iiid, 
vel  coiitulisse  voluinms  ail  Juventutem  tiiam  elegantioribus  Literis  inibuen- 
dani.  lJ;ec  non  ita  accepta  veliin,  ut  non  ampliiis  tibi  studiis  operain  dandam 
credas,  (jiui'  jam  acriiis  certe  iirgenda  impellendaque  cxistiino,  si  ad  Lucem, 
ft  fainani  hondnum  profluere  satagis.  Caveas,  oportet,  ne  remissis  parum 
temiiLstive  I.aborilius,  ex  ipso,  (pieni  jam  tenebas  quasi  portu,  in  altiim  rejectus 
l)ereas;  ne  flavescentibus  ad  INIessem  Campis,  Torpore  correptus,  abjectatjue, 
(ju.u  sola  restat,  demuteiidi  et  in  Ilorrcum  colligendi  ciira,  nullos  tandem  Lucu- 
brationuin  tuarum  t'ructus  jjercipias.  Ita  comparatiun  est,  ut  in  ^lidificiis  ex- 
trucndis,  ita  etiam  in  studiis  excolendis,  ut  qu;u  nondum  perfecta  et  sarta  tecta, 
ut  iia  tlieani,  ri'linijius,  sponte  dilabantur  quotidie,  et  in  pejus  ruant.  Quanto 
luiuimo,  demuni,  citra  I'ortum  Intervallo  consistas,  pra;cipue  cum  adverso 
flumine  nitarls,  ad  I^ocum,  ex  (juo  solvisti,  statini  referere  ;  nee  Portum  attin- 
gere  lieebit,  j)rius(|uam  spatia  omnia  ilia,  alfectis  jam  Yiribus,  et  convulsis  for- 
sitan  uavigii  compaglbus,  remensus  fueris. 

"  Jampridem  vides,  Juvenis  ])ra\-;tantissime,  de  \'^enia  ilia,  quani  narras,  impc- 
tran<la,  non  am])lius  tibi  laborandum  esse.  Quantwciuicjue  demum  fuissent 
aninu  nostri  ollensiones,  (jua;  nulla  (juiilcm  fuennit,  eas  omnes  detersisset  lei)i- 
di-^sima  tua  Epistola,  (juam  quoties  lego  (lego  autem  s.'ejnssime)  totles  accensas, 
et  in  niajus  auctas  sentio  anioris  illius  tlammas,  (juo  te  semper  prosecutus  sum; 
totles  allLVtiiinn  tuorum,  quibus  me  complecti  dignaris,  fervoribus  admotus,  retici 
unhi,  et  nnrifice  levari  videor. 

'•  l)f  rebus  I'ublicis  nlbil  aeeepi  dignum,  quod  tecum  communicarem.  Hag- 
doiiia  proba  ilia  vetida,  quam  noveras.  ante  octiduum  ad  ])lures  ivit.  Uobertsii, 
viciin  nostri,  I'iliam  uatu  maximani  \'inculis  matrimonialibus  intra  breve  illi- 
gandani  (Irunt.  Non  est  e  I'ygmajorum  (lente  ille,  ([uem  Maritum  sibi  adscire 
voluit  ruelia  ilia  ])rimaria,  licet  nondum  ad  noveuqiedalem  altitiidinem  se 
i'\ti'ncJat  statura,  (|ualem  Nununido  ])arvulo  a  s])eetatore  singido  solvendo  os- 
fi'iidi  dieunt  bis  Diebus  Londini.  llobertsiie  I'rocus  t'aringdon  a])peilatur, 
.Moitunii  uxoris   l-'rater. 

'■  Noniluin  inibi  (•oiuigii  videro,  ([uam  pcritum  se,  et  strenuum  oratorem  pra'sti- 
tcrit  ()\(iirun^is  ille.  (|ui  Malbiu'ij  Laudes  e  llostris  ])rimum  apud  suos  pronun- 
tiiitas  jam  lypis  evulgavit.  Sed  nisi  madida  sit  mild  memoria,  lava  (ju;cdani 
oniiiiaia  est  una  mens,  cum  'I'ltulum  legerem  in  Diurius  exseriptum.  Cum 
priinum  aecuralius  excussero.  te  ini])rimis  ])articipeni  faciaiu  mei  Judieii,  et  literis 
(•\puiiani.  (|uantuni  insit  ('ariii;e  purloris,  quantum  furfuris  Cbartulis  islis  insper- 
suin  sit,  f\  ii'istri  stiiteiiti.'i. 

^  i'le-,  ipia  11  ainicr  treuni  agam,  ([iiauKpie  te  milii  unleum  amicum,  et 
li  ib,M:n.  (I  uMMiuluv.  cpii  nullum  terum  loipu'udi  finem  faeiaiu.  Hoc  verissime 
(ii\.r.)  nu-  nun'iiiini  tantuni  I.alini  seiiiionis  una  vice,  et  elirrente  calamo  i/f 
tnt,,  ,i,'<i  r,tn  ilUi,lsM'  ciiaitis.  Sill  ei)  libenliiis  induisi  et  dextra'  iiiea-  et  |)enna' 
sua  siKint^'  iir.i|.ri;ihlilius.  ut  lAruiplo  nu'o  te  bortarer,  et  exeitarem  ad  erel)ras 
III,  r. IS,  rt  li.ui'.i^  rtiuu  ,ul  nir  n;iltrnd,is  (  nt  jirolix/e  sint  non  timeiuluni  est,  cum 
Id   h'C  pn    n:e  ium-   \h  v  [,■  .|iii(l,in   licrbll  i. 

•■  Ashli  HI  .,  I'.iimIi.).  .I.ihni.hus.  dulcisslnia  e.ipit.a,  tuis  ve,tigiis  insistentes,  et 
.1  !  .illi  iia  s.-Mip,  I  as|,,,-,,iitvs,  tr  wlliciosissinn'  resalutant.  Niliil  restat.  nisi  seias 
■..'.nil.  in.-  Dnrn  qu. .ti.il.'  \en.r.ui  suppliciter  et  llexis  geniblis,  ut  te  ab  omni 
tun  i.irpMris.  tuiu  nuntis  I.abe  s.ispiit.iii  pr.esU'l  et  tueatur;  ut  studionnu 
■'''■•''■"    I1U-.  1  1-1  iiir.,|ur     .iiiihJuiu     Dinrin      \  uspicnm(|iu'    se    pnestaie    diguitiir. 
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accidental  introduction  to  Lord  Chief  Justice  Parker,  which      CHAP. 
was  tlie  foundation  of  all  his  pros})crity  and  greatness.      This        "  "    "  ' 

distinguished  Judge  had  a  liigh  opinion  of  Mr.  Salkeld,  who  j.^.^  ^^^^ 

Avas  vcsj)ected  by  all  ranks  of  tlie  profession,  and  asked  him  becomes 

one  day  if  he  could  tell  him  of  a  decent  and  intelligent  person  ^  his  sons. 

^^lk^  et  fj.i   aycL-niLV  SiaTeXa.      Dat.  ex  -Tidibus    IJlinbegt^arianis  in.   Non.    Febr. 
Anno  a  Nato  X*".  MDCCVI. 

"  Salutem  dicas  velun  Patri  Matriqiie  opthnis.  Sphalmata,  leviora  ilia 
(juiiU-m,  qu;e  tihi  inopinanti  excidisse  videntur,  proxiniis  muis  indicabo,  qua; 
nisi  per  te  steterit,  non  din  morabuntur." 


"  PlIII.U'l'O    YoilKIO   SUO    S.  1'.  1).    S.\.ML'Ef,    31oKL  A  N  TIL'S. 

"  Ci  Jt  nuUas  a  Nol)is  feriantibus  nuper,  et  ab  Ilcrculeis  plane,  C|uibus  ca-te- 
loquiii  distendor  laboribus  intercjuiescentibiis  literas  aeceporis  ;  vix  reciisandiim 
est,  (juin  me  in  amieis  colendis  parum  diligentem  habeas.  Quinetiam  Falsi  me 
renin  peragis,  id((iie  Syngrapha  etiam,  cum  manu  meii  scriptnm  jiossides,  cjuo 
mectini  a])iid  .ludicem  agas,  et  omnes  mei  defendendi  rationes  extorcpieas. 
i\Jissa  ergo  criminis  diluendi  cura,  et  repudiato  negotiorum  Patrocinio,  ad 
1  lumr.nitatem  tuam  tan(jiiam  ad  Asylum  confiigio.  Nee  ab  ilia  tameii,  nisi 
cximiani  esse  scirem,  et  ewterornm  Ilomlnum  modulum  supergressam,  nie 
^'eniam  consecuturum  .sperareni.  Xescio  cei  te,  an  recriminando  etTecturus  sim, 
lit  te  mihi  aMjuiorem  Judiceni  })ra'stes.  Sed  cum  non  solum  centis  ^'iminibus, 
sed  aspcrrimis  etiam  scntieetis  manum  injiciunt,  qiubus  demergendis  non  alia 
enatandi  spes  ostensa  est  ;  ego  etiam  ad  concjuerendas  injurias  ine  eonCero. 
Hcias  ergo  velim  me  gravitcr  tulisse,  (piod  llus  te  furtim  subdux'.sti,  pra>ci])ue 
vero,  (juod  efhgio  tua  manu  I'eriti  alicujus  expressa,  non  prius  impertire  dig- 
natiis  es,  ut  quoties  eam  usur])areni  ocidis,  mentem  meani  non  minus  tui  Desi- 
(krio,  ([uam  densis  Curarum  agminibus  acerbatam  solarer  aut  lenirem. 

"  Ineptire  tii)i  forsan  videbor,  si  pigriores  nos  factos  ad  scribendi  oflicia  Car- 
riani  ojieris  expeetatione  dicam,  et  ab  usu  Latini  sermonis  abstinuisse,  ut  (juani 
])aueissinia  essent  a  nobis  jirofecta  Aristarchi  illius  Obelis  confodienda.  Quic- 
quid  id  est,  tantre  luijus  Libri  editionem  mora;  tenuere,  (juantie  celebratam  apud 
(tallos  Comtediam,  cui  Titulus  I'udhi,  de  (]ua  post  diutiu'nam  moram  edita  hoe 
Distieho  luslt  alifjuis,  (jiu  ingenio  inter  eos  id  temporis  eniieuit  : 

'  Ilia  C.'apellani  duduni  expectata  Puella 

.Jam  post  longa  tameii  Tempora  venit  Anus.' 

Sed  si  nondum  editur,  eerto  certlus  approi)in(juat  ut  edatur  Liber  llle,  quo 
Literatuni  orbeiri  collustraturum,  non  tam  jactat,  quam  minatur  Autor  Doctis- 
simus;  quotpae  crrabundos  Literatores  ad  rectas  l.,atinitatis  semitas  revocatu- 
runi  ))romittit,  diligentissimus  certe  in  Notationibus  Verbf  rum  indagandis, 
utinam  citra  superstitionem.  (iuem  tamen  cinn  nondum  videi'e  licuit,  orationem 
liostram  ipiamvis  incomptam  non  respues,  castigatissimam  t'uturam,  cum  Linue 
istius  Dentes  subierit.  Vix  alius  occurrit,  qui  de  se,  suis([ue  scriptis,  et  acu- 
mine,  magis  honoritice  sentire  videlur,  (juam  CI.  {'arriiis,  nisi  (ironovius 
i-'ilins,  cujiis  Vocem  arrogantem,  et  pra>fi(lentem  pace  tua  adjungani.  '  Absit,' 
iiiijiiif,  '  ut  non  alius  sit  fructus  tot  Laborum,  (|ui  ad  Linguas  illustrandas  im- 
]K'nsi  sunt,  nisi  ut  dici  jiossit  banc  vel  illam  hujus  vel  illius  Vocis  videri  esse 
signilicationeni  ;  et  non  certo  adlirmare  possimns  banc  esse,  non  illam.'  <iui 
tamen  Gr(jnovius,  ut  ajjud  J)()Ctos  constat,  humani  ah(|uid  non  semel  jjassus  est. 
"  Sed  de  Musis  j)lus  satis,  <piil)us  tantopere  obstrei)unt  IJelli  et  armorum  f'ra- 
gores,  ut  ad  Cantilenas  eorum  aures  plane  obsurduerint.  Nee  de  31inerv;c 
amplius,  sed  Insidarum  Arcibus  expugiiandis  solliciti  sunt  omnium  animi, 
(juibus  nisi);re\i  potiti  i'ueriiiius,  multuni  dc  Laudilnis,  et  existimatione  Eugenii 
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CHAT,  who  might  serve  as  a  sort  of  hiw  tutor  for  his  sons,  —  to 
ex  MX.  j^^^i^i-  j^j^j  direct  tlieiu  in  their  professional  studies.  The 
attorney  eagerly  rcconunended  his  clerk,  Philip  Yorke,  who 
was  iuiuiediately  retained  in  that  capacity,  and,  giving  the 
highest  satisfaction  by  his  assiduity  and  his  obliging  manners, 
gained  the  warm  friendship  of  the  sons,  and  the  weighty, 
persevering,  and  unscrupulous  patronage  of  the  father.  lie 
now  l)ade  adieu  to  the  smoky  office  in  Brooke  Street, 
llolborn*,  and  he  had  a  commodious  chamber  assigned  him 
in  the  Chief  Jnstice's  house  in  Lincoln's  Inn  Fields.  He- 
leased  from  tlie  drudgery  not  only  of  going  to  Covent 
Garden  market,  but  of  attending  captions  and  serving  process, 
he  devoted  himself  with  fresh  vigour  to  the  abstruse  parts  of 
the  law  and  to  liis  more  liberal  studies.  Farther,  he  took 
great  pains  to  acquire  the  habit  of  correct  composition  in 
English, — geiun-ally  so  nuich  neglected  by  English  lawyers 
that  many  of  the  most  eminent  of  them  Avill  be  found, 
in  tlieir  written  "opinions,"  violating  the  rules  of  granunar, 
and  witliuut  the  least  remorse  constructing  their  sentences  in 


(kcc'dot  a])iKl  Imiieritinn  Vuli^us,  licet  ii,  quibus  acrlur-  Jiulic'uun,  non  v'ulere 
possiiit  quid  ex  vitio  vci'tciuluin  sit.  La'tutn  tamcii  luijiis  obsidionis  cxitiun 
speraiims.  Sin  minus,  coiico(|uenda  sunt  h;rc  ft  inaj^is  luctuosa  etiain,  si  Deo 
ita  visum  liierit.  Id  pr;eci])ue  optandum  est,  ut  Desides  jam  a  midtis  ainiis 
Germanos  fllix  aTKiuis  casus  ad  spes  novas  erigat,  et  ad  belluin  fortius  capcssen- 
(ium,  ue  totam  .Alolem  Belli,  et  virium  FJandriam  convertant  Ilostes. 

'■  .lucimdi^sinins  Palmerius  literis  suis  me  hand  ita  ])ridem  coni])ellavit,  adeo 
d(uti'>  et  eley;aiitll)us,  ut  tantnm  non  ))r;eii|3uerit  spem  omnem  imitandi,  et 
l.:itine  Scii|)tioiiis  usu  nobis  interdixerit.  Nos  interim  Studiorum  suorum 
.Ailjutores  advocat.  Nescij  autem  ([uis  o])er;e  me;e  usns  sit  in  bona;  mentis 
palastia  tani  t'eliciter  desudantihiis,  nisi  ut  !)ene  currentes  voce  insnper  instiji;em. 
J",i;rc  tandem  et  invitus  manum  a  Tabula  retralio.  Sed  inicjna'  C"tiart;e  JJmites 
inonent,  ut  disistam.  I'arentibus  tnis  optimis  obsecpiia  mea  vice  tua  ut  deferas, 
ro;:o,  it  propel atis  literis  eertiorem  facias,  euni  me  Locum,  non  (juem  merui,  sed 
m;iurnii|n.rr  eupio  in  atlectibus  tuis  tenere.  Dat;e  ex  jEdil)us  Uliubeg!j;arianis 
IV.    Mnum  ()ctol)ris  aimo  .Salutis  i"\I  DCC  V]  11"," 

'llKse  letters  are  dirt^eted  — 

•'  Ju\  eni  prastantis^imo 

I'nii  ii'i'o   ^'oitKlo, 

at   .Mr.  .Salkeld's, 

Hrook  Street, 


near  llolborn  I$ars,  London. 


/.'/n/,  .\/v  A,i.i;fn.i„,i.  \2.\:,.  p.  11: 


I  lirci'  years  lu'  s.it  his  smoky  room  in. 
Tell-,  p.iper,  ink.  and  pomiee  eonsumin'." 


LUi;i>    IIAIIDWICKE. 


:i  slovenly  manner,  for  wliicli  a,  schoolboy  would  be  whipped.  *      CHAP. 
The  "  Tatler"  had  done  nuich  to  inspire  a  literary  taste  into 


all  ranks.  This  periodical  had  ceased,  but  being  now  suc- 
ceeded by  the  "  Spectator,"  Philip  Yorkc  "  gave  his  days 
and  nights  to  the  papers  of  Addison." 

Although  he  never  approached  the  excellence  of  his  model,   He  writes  a 
he  was  so  far  pleased  with  his  own  proficiency  that  he  aspired  ll^'li'^^cta-  "^ 
to  the  honour  of  writing  a  "  Spectator."     Accordingly,  with  tor." 
great    pains,  he   composed    the  well-known    Letter,    signed 
"■  Philip  Homebred,"  and  dropped  it  into  the  Lion's  mouth. 
To  his  inexpressible  delight,  on  jNIonday,  April  12.  1712,  it 
came  out  as  No.  364.,  with  the  motto  added  by  Steele :  — 

"  Navibus  atcjiic 

(iuadi'ij^is  petinnis  bene  viverc." 

As  a  lawyer  desirous  of  upholding  oiu-  craft  by  all  fair 
means,  I  should  have  been  proud  to  have  warmly  praised  this 
})erformance,  but  I  am  sorry  to  acknowledge  that  I  cannot 
lioncstly  object  to  the  terms  in  which  it  was  "vilipended" 
by  Dr.  Johnson. J  I  will,  however,  select  one  or  two  of  the 
best  passages,  in  the  ho})e  that  the  reader  may  form  a  more 
lavourable  judgment  of  it.  —  Having  described  a  foolish 
mother,  who  is  persuaded  that  "  to  chain  her  son  down  to 
the  ordinary  methods  of  education  with  others  of  his  age, 
wouhl  be  to  cramp  his  faculties,  and  do  an  irreparable 
injury  to  his  wonderful  capacity,"  Mr.  Pliilip  Homebred, 
trying  to  imitate  the  manner  of  Addison,  thus  proceeds  :  — 
'•'  I  happened  to  visit  at  the  house  last  week,  and  missing 
the  young  gentleman  at  the  tea-table,  where  he  seldom  fails 
to  ofHciate,  could  not,  upon  so  extraordinary  a  circumstance, 
avoid  inquiring  after  him.  Aly  Lady  told  me  he  was  gone 
wltli  his   woman,   in   order   to  make  some   preparations   for 

'  Tliis  imdouhted  fact  sliows  strikingly  tlie  dl(H;rcnc'e  between  speaking  and 
writing;  for  some  of  tliose  who  did  not  at  all  know  the  division  of  a  discourse 
into  sentences,  or  tlie  grammatical  construction  of  a  sentence,  have  been  listened 
to  with  great  and  Jnst  admiration  when  addressing  a  jury, —  without  their  in- 
accuracies and  inclegancies  being  discovered.  Erskine  could  compose  with 
accuracy  and  elegance,  but  this  coidd  be  said  of  very  few  of  his  contemi)o- 
raries. 

I  "  lie  would  not  allow  that  the  ])aper  (No.  SG-l.)  on  carrying  a  boy  to  travel, 
signed  Philip  HDtnchrcd,  which  was  reported  to  be  written  bj'  the  Ld.  Ch.  Ilard- 
wicke,  had  merit.  lie  said,  'it  was  (juite  vulgar,  and  had  nothing  in  it  lur,.l- 
nous. '" — Poswell's  Lifv  of  Johnson,  vol.  vi.  p.  \5'2. 


10  LIFE    OF 

CHAP,  tliclr  equipage;  for  that  she  intended  very  speedily  to  carry 
(\\i\.  ]j-jjj  ^y  travel.  The  oddncss  of  the  expression  shocked  nie 
a  little  ;  liowevcr,  I  soon  recovered  myself  enough  to  let  her 
know  that  all  I  was  willing  to  understand  by  it  was,  that 
she  designed  this  summer  to  show  her  son  his  estate  in  a 
distant  county  in  which  he  had  never  yet  been.  But  she 
soon  took  care  to  rob  me  of  that  agreeable  mistake,  and  let 
me  into  the  whole  affair.".  ..."  AVhen  I  came  to  reflect  at 
night,  as  my  custom  is,  upon  the  circumstances  of  the  day, 
I  could  nut  but  believe  that  this  humour  of  carrying  a  boy 
to  travel  in  his  mother's  lap,  and  that  vipon  pretence  of 
learning  men  and  things,  is  a  case  of  an  extraordinary 
nature,  and  carries  on  it  a  particular  stamp  of  iblly.  I  did 
not  remeniber  to  have  met  with  its  parallel  uithin  the 
compass  of  my  ol)servation,  though  I  could  call  to  mind 
some  not  extremely  unlike  it.  From  hence  my  thoughts 
took  occasion  to  ramble  into  the  general  notion  of  travelling, 
as  it  is  now  made  a  part  of  education.  Nothing  is  more 
fre([uciit  than  to  take  a  lad  from  grannnar  and  taw,  and 
under  the  tuition  of  some  poor  scholar,  who  is  willing  to  be 
banished  for  thirty  pounds  a  year  and  a  little  victuals,  send 
him  crying  and  snivelling  into  foreign  countries.  Thus  he 
spends  his  time  as  children  do  at  ])U])pet-shows,  and  -with 
much  the  same  ad\antagc,  in  staring  and  gaping  at  an 
amazing  ^'arlety  of  strange  things  ;  strange,  indeed,  to  one 
who  is  iidt  prepared  to  comprehend  the  reasons  and  meaning 
ol'  ihcm:  whilst  he  should  be  laying  the  solid  Ibundatlons 
of  luiDWKMlgL'  in  jiis  mind,  and  furnishing  it  with  just  rules  to 
(Hirct  ]u<  future  ])rogr('ss  in  life,  under  some  skilful  mastt'r 
<'l  tlie  art  of  instruction."' — Here  wt;  haxQ  good  sense  and 
graniniatlc;il  language,  l)ut  does  the  writer  give  us  '•'  thoughts 
that  lircallie,  and  words  that  liurn  ?  "'  —  has  he  succeeded  in 
ailalniug  ''an  f'nglish  style,  familiar  l)ut  not  coai'se,  and 
elegant  but  n(.t  ostentatious  V  "'  Had  he  taken  to  literature 
a-  a  tra'le.  lie  would  ha\('  had  jjoov  eneouragenu'nt  fi'oni 
l/nitot  and  Cave,  and  he  woidd  hardly  have  risen  to  the. 
d;-tInetIou  of  being  one  of  the  heroes  of  the  Dunciad.  J 
i<  ;n-  nif  it  will  be  >aid  that  a  great  lawver  is  made  r.v  qiioris 
liqiin^    iMid  that    he  who  would  >tarve  in  Grub  Street  from  his 
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(lulncss,  —  if  he  takes  to  Westminster  Hall,  may  become  "  the     CHAP. 
most  illustrious  of  Chuncellors."  ^ 

I  have  no  means  of  knowing  how  this  paper  was  received 
at  the  time.- — -It  is  said  that  our  law  student  wrote  another, 
which  was  published  in  a  sid)sequent  volume,  but  which,  pro- 
i)ably,  had  less  applause,  for  he  did  not  distinctly  own  it,  and 
his  family  could  never  identify  it.  He  wisely  adhered  to 
juridical  studies,  and  laboured  more  and  more  assiduously  to 
qualify  himself  for  his  profession. 

He  now  regularly  attended  the  courts  in  term  time,  taking  Hi;'  incpa- 
notcs  of  the  arguments  and  judgments, — which  in  the  evening  ^iie  bar. 
lie  revised  and  digested.  He  likewise  attended  to  oratory, 
and  acquired  that  close  and  self-possessed  manner  of  speaking 
Ijcfore  the  public  by  which  he  was  afterwards  distinguished. 
I  do  not  find  any  thing  expressly  said  about  his  politics  in 
early  life,  but,  from  his  father's  connection  with  the  Dis- 
senters, he  was  probably  bred  In  the  Low  Church  party.  He, 
no  doubt,  was  a  zcalou":  Whig  when  patronised  by  Lord 
I*arker  ;  and  I  do  not  find  any  charge  of  inconsistency  ever 
brought  against  him. 

I'lic  house  of  Ik'unswlck  was  actually  on  the  throne  prior   He  is 
to  his  appearance  In  public  life.      He  was  called  to  the  bar  in 
iOastcr  Term,  1715,  being  then  In  his  twenty-third  year.* 

His  })rogress  was  more  rapid  than  that  of  any  other  dchn- 
tant  In  the  annals  of  our  profession.  He  was  Immediately 
puslied  by  old  Salkeld,  who  himself  had  many  briefs  to  dis- 
pose of,  and  who  had  great  influence  among  his  brother  at- 
torneys. Several  young  men  with  whom  he  had  formed  an 
iiitimacy  while  In  his  clerkship,  now  being  "  upon  the  roll," 
were  pci"ha[)s  of  still  greater  use  to  him. 

*  "  ParliaiiK'iU  tent.  (J"  die  I\Iaij,  )  7  J ,'. — 31''  Simpson  T.  jjrojjosed  hv  IsV 
Janncy,  AP  York  1'.  ijrojjosed  by  i\P  ]Muls(),  3P  flbrster  J.  jn-ojjosed  l)y  I\P 
I  (  ircourt,  M''  Xeuton  J.  jiroijosed  by  3P  Oftley,  I\P  Idle  J.  projiosed  by  ftP 
Avery,  INI'  Prabant  II.  projjosed  by  8''  William  Wbitelock,  and  i\P  Sherwood 
J.  jiroposed  by  I\P  Attorny  Genall,  (or  the  Degree  of  the  Utter  Parr.'' 

On  the  'iOlh  of  the  same  month  Mr.  Philii)  Yorke  was  admitted  to  a  set  of 
c-iiambtrs. 

'I'he  following  is  tlie  only  other  entry  relating  to  him  in  the  Pooks  of  tlie 
^liddle  Temple  : 

"  Ad  Parliament,  tent.  10"'"  IFeb'J,  1720'"".  —  It  is  ordered  —  That  S''  Philip 
Yorke,  Kn',  his  IVIaj^'^'*  SoIK  (ienerall,  l)e  ealled  ii])  to  the  Peneii  of  this  So- 
eietv  in  order  to  his  Ueadin;/." 


12  Lli'E    OF 

CHAT.  He   began   liis   practice   in   the   Court   of  King's   Bencli, 

'  '  where   he   enjoyed  the  marked  fsivour  of  Lord  Chief  Justice 

U'  lapidly  l^iii'ker.  It  soon  happened  that  he  had  to  argue  a  special 
fjcts  into  case  upon  an  important  and  intricate  point  of  law.  The 
judgment  of  the  Court  was  Avith  his  client,  and  he  received 
high  compliments  from  the  Chief  Justice  for  the  researcli, 
learning,  and  ability  which  he  had  displayed.*  From  that 
day  forth  he  was  much  employed  in  the  "  special  argument 
line,"  although  it  was  some  years  before  he  acquired  the  re- 
putation of  a  "  leader." 
Goes  the  By  ]\Ir.  Salkcld's  advice,  he  chose  the  Western  Circuit, 

Circuit.  u'liere,  although  he  had  no  natural  connection,  —  by  means 
which  must  have  excited  some  jealousy  and  distrust,  but 
which  could  not  be  proved  to  be  incorrect,  he  was  suddenly 
in  good  junior  business  at  every  assize  town.  About  two 
years  after  his  start  Mr.  Justice  Powis,  a  foolish  old  Judge, 
Avcnt  the  Western  Circuit,  and,  surprised  to  see  so  young  a 
man  in  every  cause,  was  anxious  to  know  how  he  liad  got  on 
so  rapidly.  It  luis  l)een  said  since,  tliat  earh-  success  on  the 
Circuit  must  arise  from  "sessions,  a  book,  or  a  miracle."  The 
]n'actice  of  barristers  practising  at  Quarter  Sessions  had  not 
tlien  begun,  and,  miracles  having  ceased,  Powis  thought  that 
young  Yorke  must  have  written  some  law  book,  wliich  had 
l)rought  him  into  notice.  The  bar  dining  witli  the  Judges  at 
llu>  last  ])lace  on  tlie  Circuit,  and  the  party  l)cing  small  on 
accMuiit  of  so  many  liaving  taken  their  departure  for  London, 
before  tlie  tonst  ol"  "  Prosperity  to  tlie  Western  Circuit,"  and 
"  Qiiiinlcii.  /'(fsrh.'^  were  given  f,  there  was  a  })ausc  in  the  con- 
Nrrsatioii,  mid  Mr.  Justl(;c  Powis,  addressing  tlie  floui-lshing 
junioi-,  who  was  sitting  nearly  opposite   to   him,   said,    "  Mr. 

\\  I.-  arc  not  told  how  lie  received  these  conipliniciits.  lie  was  prohahlv 
jjlea'.ed  and  i^natet'ul  ;  hut  I  onee  lieard  a  vounjz;  liarrister,  who  entertained  a 
very  liiu'h,  and  jierliaps  soniewliat  excessive,  opinion  of  his  own  merits,  sav,  under 
similar  circuni-.tanee-,,  "  I  think  the  .Judges  use  a  very  great  liherty  in  |)resuni- 
ing  to  |)rai-.e  nie  lor  my  argument." 

I  It  would  appear  that  the  jjresent  custom  then  jjrevaded  of  tlie  Judges, 
wlun  the  barristers  dine  with  them,  giving  as  a  toast  when  the  party  is  to  break 
up,  '■  Prosperity  to  the  ( ).  Circuit,"  e\eei)t  that,  at  the  last  place  on  the  Sjiring 
(  ircuil.  Ilu-y  afterwards  gi\c.  '•  Qnhiilni.  Ptisc/i."  i)eiug  llie  first  return  of  J'laster 
Irrm;  and  on  the  Sunnner  Circuit,  "  Cms.  .■iiiiwiirviii,"  being  the  first  return 
ill  Mu-harhu  is  'i'lrm  ;  which  is  as  nuich  as  to  sav,  "  To  our  next  merry  meeting 
in   Wc.tniinsler  Hall." 
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Yorke,   I    cannot   well    account   for    your    having    so   much      GIIAP. 
bushiess,  considering  how  short  a  time  you  have  been  at  the  ■     '  • 

bar  ;  I  humbly  conceive  you  must  have  published  something*; 
for,  look  you,  do  you  see,  there  is  scarcely  a  cause  before  the 
Coin-t,  but  you  are  employed  in  it,  on  one  side  or  other. 
I  should,  therefore,  be  glad  to  know,  Mr.  Yorke,  do  you  see, 
whether  this  is  the  case  ?" —  Yorke.  "  Please  ye,  my  Lord,  I  11'^  trans, 
have  some  thoughts  of  publishing  a  book,  but,  as  yet,  I  have  Coke  lujon 
made  no  progress  in  it."  The  Judge,  smilinc>:  to  think  that  Littleton 
Jus  conjecture  was  not  qiute  without  foundation,  became  im- 
portunate to  know  the  subject  of  the  book,  and  Yorke,  not 
being  able  to  evade  his  inquiries,  at  last  said,  "  I  have  had 
thoughts,  my  Lord,  of  doing  Coke  upon  Littleton  into  verse  ; 
but  I  have  gone  a  very  little  Avay  into  it." — Powis.  "  This  is 
something  new,  and  must  be  very  entertaining  ;  and  I  beg 
you  will  oblige  us  with  a  recital  of  a  few  of  the  verses." 
]Mr.  Yorke  long  resisted,  but  finding  that  the  Judge  would 
not  drop  the  subject,  bethought  himself  that  he  could  not  get 
]'ld  of  it  better  than  by  compounding  a  specimen  of  such  a 
translation,  something  in  the  Judge's  own  words,  and  intro- 
ducing the  phrases  with  which  his  Lordship  was  in  the  habit 
ot  interlarding  his  discourse  upon  all  occasions,  let  the  subject 
be;  grave  or  gay.  Therefore,  accompanying  what  he  intended 
to  say  with  some  excuses  for  not  sooner  complying  with  the 
Judge's  rcrpiest,  he  recited  the  following  verses,  as  the  open- 
ing of  his  translation  :  — 

"  lie  that  lioldeth  his  lands  in  fee 

Need  neither  to  ijuake  nor  to  quiver, 

I  humbly  conceive  ;   for  look,  do  you  see, 

They  are  his  and  his  heirs  for  ever."* 

A  knavish  speech  sleeps  in  a  foolish  ear.  Although  all 
others  present  perceived  the  jest,  the  learned  Judge  was  not 
struck  by  the  peculiarity  of  the  diction,  and  was  so  much 
convinced  that  this  was  a  serious  attempt  to  impress  upon  the 
youthful  mind  the  great  truths  of  tenures,  that  meeting 
Mr.  Yorke  a  few  months  afterwards  in  AVestminster  Hall,  he 


*    The  first  section  of  Littleton  in  prose  says — "  Tenant  in  fee  simple  is  he 
which  hath  lands  or  tenements  to  hold  to  him  and  his  heirs  for  ever." 
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CHAP,     inquired   "how  he  was  getting  on    with  the   transhition  of 
l^i^L    Littleton?"* 

His  mar-  ^hc  supposcd  translator  was  now  so  prosperous,  that  he 

r'i^g*-'-  thought  he  might  not  improperly  contract  a  matrimonial  alli- 

ance, and  in  the  object  of  his  choice  he  showed  his  usual  pru- 
dence and  good  sense.  This  was  a  gay  widow  with  a  good 
jointure,  the  niece  of  Lord  Somers,  and  the  niece  by  marriage 
of  Sir  Joseph  Jekyll,  the  Master  of  the  llolls,  at  whose  house 
in  Chancery  Lane  he  became  acquainted  with  her.  f  Yorkc  was 
a  remarkal)ly  handsome  young  man,  and  his  addresses  were 
well  received  by  the  lady  ;  but  she  referred  him  to  her  father, 
j\Ir.  Cocks,  a  AVorcestershire  Squire.  Fortified  by  a  letter 
of  introduction  from  Sir  Joseph,  who  encouraged  the  match, 
he  repaired  full  of  confidence  to  the  residence  of  his  intended 
father-in-law.  The  old  gentleman  received  him  politely,  but 
learning  the  object  of  his  visit  asked  him  for  his  rent  roll,  and 
Mr.  Lygon,  his  daughter's  first  husband,  having  had  a 
very  ample  one,  was  surprised  to  hear  tliat  all  ]Mr.  Yorke's 
estate  consisted  of  "  a  perch  of  ground  in  Westminster  Hall." 

*  I'owis  seems  then  to  have  been  the  butt  of  tlie  profession,  havinjj  had  a 
leaden  chahi  of  lineal  successors  down  to  the  present  time.  Duke  Wharton 
celebrates  him  in  the  once  popular  lines  : 

"  When  honest  Price  shall  trim  and  truckle  under, 
ylnd  Powis  sum  a  cause  ivithout  <i  Wtni.der  ; 
When  I'age  one  uncorrupted  finger  slious, 
And  Fortescue  deserves  another  nose, 
'I'hen  shall  I  cease  my  charmer  to  adore. 
And  think  of  love  and  jiolitics  no  more."' 
"S'et  tlie  simi)Ucity  of  the  Judge  in  believing  in  the  metrical  translation  of  Lit- 
tleton   is    not    so   great   as    unlearned   readers   may   su|)po^e.      3Iy   professional 
hretlnen  have  all  read  and  tried  to  recollect  "  The  Rejiorts  of  Sir  i'",d\vard  Coke, 
Knt.   in  verse."      This  volume  was  first  printed  in  I7-l'i,  and  a  new  edition  of  it 
was    pul)lished  so  lately  as  1825.       It    i)rofesses,   in  two  lines,  witii  the  name,  to 
give  the  ])oint  decided  in  every  case  which  Coke  has  rejiorted  :    c  ;/. 
"  Archir,  if  he  for  life  in  feoff  in  fee, 

II  bars  remainders  in  contingency." 
"  S/it;ll<'i/,  whose  ancestors  a  freehold  take, 

'I'lie  words  (his  heirs)  a  limitation  make." 
'•  Miinojxtliis  granted  by  King  are  void, 
They  sjioil  the  trade  in  which  the  youth's  employ 'd." 

When  I  was  in  a  special  pleader's  oflice,  a  brother  \)\i\n\  thus  l)egan  to  versify 
"  Tidd's   i'ractice  :  "  — 

"  Actions  are  all,  and  this  I'll  stick  to, 

/V/,,r  rontnu/i,  rrl  ddir/o." 

t  Her  maiden  name  was  Cocks,  she  being  the  daughter  of  Charles  Cocks, 
I'.Mp,  by  a  sister  of  Lord  Somers. 
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However,  In  answer  to  a  letter  to  the  jNIastcr  of"  the  llolls,      chap. 
askhig  how  he  could  thhik  of  introducing  into  the  family  a  '  * 


young  man  incapable  of  making  a  settlement,  his  Honour  so 
strongly  represented  tlie  brilliant  prospects  of  the  rising 
lawyer,  that  the  required  consent  was  given,  and  the  union 
took  place, — which  turned  out  most  auspicious,  for  the  married 
cou})lc  lived  together  to  old  age  in  uninterrupted  affection  and 
luu'niony,  sharing  the  most  wonderful  woi'ldly  greatness,  and 
seeing  a  numerous  family  of  sons  and  daughters  grown  up  — 
all  well  behaved  and  prosperous,  and  as  fully  fixed  among  the 
high  aristocracy  as  if  they  had  descended  from  companions  of 
the  Conqueror.  Mr.  and  Mrs.  Philip  Yorke  began  their 
married  life  in  a  very  small  house  near  Lincoln's  Inn,  the 
ground  floor  of  which  served  him  for  an  office,  and  saved  him 
the  expcnce  of  chambers  in  the  Temple,  then  considered  by 
him  a  very  great  object. 

In  the  year  1718,  upon  the  resignation  of  Lord  Cowper,   May  12. 
Chief  Justice  Parker,  shortly  after  created  Earl  of  Maccles-  l!'^' 

^  •'  We  prac- 

field,  received  the  Great  Seal,    and    Mr.  Yorke   transferred  tises  in  the 

himself  to  the  Court  of  Chancery,  still  continuino;  to  u:o  the   pj*"*^ 

AVestern  Circuit.*    Equity  business  soon  flowed  in  upon  him 

—  partly  from  his  own  merit,  and  partly  from  the  favour  of 

his  patron,  testified  in  a  manner  which  gave  mortal  offence  to 

tlie  seniors  at  the  bar.      Serjeant  Pengelly,  in  particular,  was  Lord  Mac- 

so  diso'usted  at  frequentlv  hearino;  the  Chancellor  observe —  clesfioids 

*-  \  ..  excessive 

"  what  Mr.  Yorke  said  has  not  been  ansicered,"  that  he  one  day  partiality 
threw  up  his  brief,  saying  in  a  loud  voice,  "I  will  no  more  ""^  "'"" 
attend  a  Court  where  I  find  Mr.  Yorke  is  not  to  be  answered." 
Some  have  gone  so  far  as  to  ascribe  Lord  Macclesfield's  sub- 
sequent ruin  to  this  favouritism,  asserting  that  "  Serjeant  Pen- 
gelly's  resentment,  joined  with  that  of  others  in  the  same 
situation,  brought  upon  the  Chancellor  that  investigation  of 
his  private  management,  and  the  abuses  committed  or  connived 
at  by  liim  in  his  appointment  of  the  officers  of  his  Court,  which 
terminated  in  his  impeachment  and  conviction."  f 

*  For  more  than  half  a  century  afterwards  the  Chancellor's  sittings  were  so 
arranged  as  to  allow  the  counsel  practising  in  his  Court  to  go  circuit,  and 
I'quity  men  had  the  advantage  of  keeping  up  their  common  law  learning. 

i  Cooksey,  72.  Serjeant  I'engelly  was  certainly  the  most  bitter  manager  of 
tlie  impeachment. 
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CHAP.  However,  there  can  be  no  doubt  that  the  discontent  of  tlic 

*  "^^  okl   Chancery  pleaders  arose  very  much  from  tlie  superior 

talent  of  the  young-  common  lawyer,  whose  invasion  was  so 
formidable  to  their  empire.  Most  of  them  had  been  con- 
tented to  pick  up  a  knowledge  of  Chancery  practice  from 
experience,  referring  pro  re  natd  to  what  was  to  be  found  on 
the  subject  in  the  lieports  and  Abridgements  ;  but  he  entered 
upon  a  systematic  course  of  study,  qualifying  him  to  be  a 
great  advocate  or  a  great  judge  in  the  Court  of  Chancery  — 
tracing  the  equitable  jurisdiction  of  the  Court  to  its  sources,  and 
thorouii;hly  luidex'standing  all  the  changes  it  had  undero-one. 
Ilo  distill-  111  t]i(3  case  of  J{(>x  V.  Hare  and  Mann  *,  in  which  Sir  Ilo- 

fiiinseir         bert   AValpole's    family   was    interested,   he    had    an    oppor- 
there.  t  unity,  of  wliicli   he   fully  availed  himself,  of  showing  that 

he  was  deeply  skilled  in  the  history  and  practice  of  this 
tribunal,  and  he  raised  his  reputation  as  high  among  the 
Solicitors  here  as  it  had  been  among  the  Attorneys  in  the 
King's  Bench.  In  his  celebrated  letter  to  Lord  Kames,  on 
the  distinction  between  Law  and  Equity,  written  many  years 
after,  he  speaks  with  much  complacency  of  his  argument  on 
this  occasion,  and  insinuates  that  it  contributed  greatly  to  his 
elevation.  '•  It  was,"  says  he,  "^  when  I  was  a  very  young 
advocate,  before  I  was  Solicitor  General,  but  It  is  correctly 
reported ;  for  I  remember  Sir  John  Strange  borrowed  my 
])ai)ers  to  transcribe,  so  tliat  the  faults  in  it  arc  all  my  own. 
In  arguing  that  cause,  which  turned  uj.)on  a  critical  exception 
t(t  tlie  return  of  a  writ  of  scire  facias  in  Chancery,  I  found, 
or  at  least  fancied  it  to  be  necessary  to  show  that  all  the  va- 
I'ious  powers  of  that  Court  were  derived  from,  or  had  relation 
to  the  Great  Seal,  and  I  endeavoured  to  prove  that  the 
eiiuitalile  jurisdletlon  exercised  by  the  Ciiancellor  took  its 
risi'  i'rom  his  l)eing  the  proper  officer  to  whom  all  a])j)llcations 
were  made  tor  writs  to  ground  actions  at  connnon  law,  and 
from  iiiaiiy  cases  being  l)rought  before  him,  in  which  tliat  law 
would  not  alford  a  remedy,  and  thereby  being  induced  thi-ough 
necessity  or  compassion  to  extend  a  dlscretionaiy  one.""t 

'    1    Str:ini;i',   \-\h.,  IVl).  ITMt,  .'  (uo.  'J. 

I     lliis  \(.Ty  Icanifil  ;ir;:;uiiifnt  ariisf  out  of  :i  seemingly  very  trilling  objection 
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Lord  Macclesfield  now  determined  on  the  first  vacancy  to      CHAP. 
make   a  resolnte   eflort   to   liave  liis  protege  a})pointed  a  law       "  ^     '  ' 


officer  of  the  Crown,   notwithstanding  the  shock  such  a  pro-    jj^^,  ;^  ,.^.. 
motion   might  give  to   aged  Serjeants  who  had  Ijcen  in  vain    turned  to 

-■  ^  .  ,  ••j?T'-  parliament. 

expecting  advancement  ever  smce  the  commg  ni  oi  ivmg 
William  ;  and  with  tliis  view  he  })revailed  upon  the  Duke  of 
Xewcastle,  a\  ho  had  innnense  borough  interest,  to  return  him 
to  the  House  of  Commons  for  Lewes. 

Parliament  met  on  the  lltli  of  Xovember  after  Yorke  was 
elected,    and    with  the    exception   of  the    Christmas  recess, 
continued   sitting  till  he  went  on  the  S[)ring  Circuit  in  the 
beginning   of  ]SIarch  ;  but    I   cannot  find  that  he  opened  his   Nov.  1719. 
mouth   in   this  interval,  and  it  is  probable  that  he  prudently    ,  '''  ^'"'" 
]'emained  silent ;  for  the  only  measure  of  public  interest  then  not  spcak- 
debated  in  the  House  of  Conunons  was  Sunderland's  Peerage  '"°' 
P)ill,    on    which  the  Whigs  were  divided,  and  it  miglit  have 
appeared   presumptuous    for    a    young   lawyer  to   give  any 
opinion.  * 

Before  lie  had  made  his  maiden  speech  in  parliament, — -the 
folly  as  well  as  the  favour  of  others  working  for  his  advan- 
tage,—  an  o](])ortunity  most  imexpectedly  arose  for  })romoting 
liim  in  his  pi-of'ession.  The  Attorney  and  Solicitor  General, 
lliuugh  not  free  from  personal  dislikes  and  jealousies,  have 
almost  always  preserved  ostensil)ly  a  nuitual  good  understand- 
ing, and   liavc  cordially  co-operated  in  tlic    public  service. 

to  a  writ  of  siclrc  facias,  which  required  the  defendant  "  to  appear  in  Cancel- 
hiria  nostra  in  Octobris,  &c.  ubicunque  tune  fuerit."  Objection,  that  it  ought 
to  liave  been  "  ubicuncjue  eadem  Cancellaria  tunc  foret  in  Anglia,"  on  the 
ground  that  since  tlie  Union  witli  Scotland  there  was  only  one  Great  Seal  for 
(rreat  Britain;  that  the  Chancer}-  might  be  held  in  Scotland  ;  that  for  matters 
arising  in  England  suitors  could  not  lawfully  be  summoned  to  Scotland  ;  and 
therefore  that  this  return,  which  might  call  the  defendant  into  Scotland,  was  bad. 
—  Yurke,  for  the  defendant,  gave  a  learned  history  of  the  jmisdietion  of  the 
Court  of  Cliancery,  contending  that  it  arose  entirely  from  the  Great  Seal  ;  and  as 
tiie  (ireit  Seal  was  the  Great  Seal  of  Great  Britain,  the  Chancery  had  l)eeome 
the  Chanccrv  of  Great  Britain.  B^it  Lord  ISIacciesfield  said,  that  "  although 
the  .\et  of  Union  had  made  the  Great  Seal  the  Cireat  Seal  of  Great  Britain,  it 
had  not  made  the  Cliancery  so.  'I'lie  powers  of  the  Chancery  as  a  Court  are  over 
))rivate  property;  and  the  articles  of  Union  ])reserving  to  each  country  its  mu- 
nicipal jurisdictions,  the  Englisli  Court  of  Chancery  could  not  he  held  in  Scot- 
land, altiiough  the  Great  Seal  might  be  carried  to  Scotland,  and  for  some 
jnirposcs  used  there." — 1   Str.  1.58. 

*  A  list  of  the  majority  and  of  the  minority  was  imhlished,  but  his  name 
docs  not  appear  in  either. — 7  Pari.  Hist.  fJ'JI. 

VOL.    V.  ( 
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CHAP.      Ijut  Mr.  Lcchnicre   and    Sir  AVilliam   Tliompson,  the   then 

Attorney  and  Solicitor  CTcncral,  hated  each  other  so  Intensely 

that  they  had  several  very  indecent  quai-rels  in  private  causes 
at  the  har,  and  in  the  transaction  of  official  business.  Their 
enmitv  Avas  whetted  by  a  sordid  competition, — "  which  of  them 
should  be  most  resorted  to  in  granting  charters  of  incorpora- 
tion to  Joint  Stock  Companies?"  Now  was  raging  the  fever 
of  sj)CCulation  throughout  the  nation,  of  which  the  "  South 
Sea  J>iibl)le"  was  a  symptom,  and  companies  were  formed 
whlcli,  both  for  object  and  means,  equalled  in  extravagance 
anv  tiling  witnessed  in  our  own  times.  They  l)rought  a  great 
harvest  to  the  law  officers  of  the  crown,  l)ut  of  this  Lech- 
mere,  l)cing  more  po])idar,  and  supposed  to  have  more  influ- 
riic  Solici-   (Mice,   cnrried  off  by  far  the  largest  share.      Thom])son  at  last, 

tor  (iriirial 
ac'C'USL's  till- 
Attoni'-'V 


( iciieral  oi 
Cv)rru])tioii 


o])enlv  in  tlie  JTouse  of  Commons,  ])referred  a  charge  against 
him  of  corruptly  taking  excessive  fec>-  and  recommending 
imjiroper  grants.  The  charge  was  indignantly  denied  by 
J^echmere,  Avho  said  that  "  he  had  the  honour  to  be  a  Privy 
Councillor,  Chancellor  of  the  Duchy  of  Lancaster,  Attorney 
(lencral,  a  j\Iember  of  that  House,  and  more  than  all,  (/ 
qevflanan  ;  that  such  an  accusation  could  not  therefore  but 
full  upon  him  more  heavily;  that  he  defied  all  the  world — ■ 
the  worst  and  Ijitterest  of  his  enemies — to  ])i'ove  him  guilt v  of 
c()i'i-u])t  or  unwarrantable  practices,  and  that  he  demanded  an 
immediate  incpihy."  Thompson  undertook  to  make  good  the 
accusation,  and  a  committee  sat  to  hear  the  evidence.  It 
iippciircd  tr.al  the  Attorney  General's  clerk  had  ])een  rather 
ciigcr  lo  make  joint  stock  coin])anies  "  ])ay  handsomelv,"  but 
there  did  not  I'est  even  a  i)assing  shadow  of  suspicion  on  his 
riu'  .\t-  ma-ter:  wli<M-en])on  it  was  unanimously  resolved,  "  that  the 
HiaW  "  inionnatloiis  of  Sli-  William  Tliomjisou  were  malicious,  scan- 
!n|iiitt:,l  dnloii.-.  and  fabe.  and  tliat  tlie  Iviglit  Honourable  iXicliolas 
Lecliiiiere  li;id  dlx'liarged  his  Inist  in  the  matters  referred  to 
bliii  with  hoiiuiir  and  Integrity."  Thom])son  was  immedlatelv 
di-^nils.-ed  li-oni  hi-  ollice  of  Solicitor  ( Jeneral.  *  Lechmerc 
li'ifd    t<.    prociii-e    the   ajiiiolnt ineiit    for  an  attached  friend  of 


'     IlowcviT.  he  was  afliiuanl-  i,,:hIc-    l!cc,>nK.r  (,f   London  and  a   IJaro.l  oflli,' 

vclii'cjnrr. 


Solic 
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his  oAvn,  tliat  he  miijht  no  more  be  exposed  to  sucli  squal)l)les ;  chap. 

but   the   Lord   Ch;mcclU)r   claimed   the  appointment   as    liis  '  '    '  ' 
patronage,  —  and  he  was  at  this  time  all  powerful,  both  with 
the  King  and  the  minister. 

Pliili])  Yorke  had  joined   the  AVestern  Circuit  during  this  a.d.  1720. 

controversy,  little  thinking  that  he  had  any  personal  interest  jippointcd 

in  it,  l)ut  while  he  was  attending  the  assizes  at  Dorchester,  he  '^"lifitor 

received  the   two  following  letters.      The  first  was  from  the  and  kni'^lit- 

Lord  Chancellor,  and  was  directed  to  "  Philip  Yorke,  Esq.,  "'• 
Counsellor  at  Law,  M.P.,  at  the  Assizes  at  Dorchester." 


"  Sir, 
"  Tlie  King  having  declared  It  to  be  his  ])leasui"e  that  you 
1)0  his  Solicitor  General  in  the  room  of  Sir  Wm.  Thompson, 
wiio  is  already  removed  from  the  office,  I  with  great  pleasure 
obey  his  ^Majesty's  conunands,  to  require  you  to  hasten  to 
town  immediately  upon  receipt  hereof,  in  order  to  take  that 
office  upon  you.  I  heartily  congratulate  you  upon  this 
first  instance  of  his  Majesty's  favour,  and  am  with  great 
sincerity, 

"  Sir, 

"  Your  faithful  and  obedient  Servant, 

"  Pauiuou,  C." 

The  second  was  from  ]\Ir.  Secretary  Craggs. 

"  Dear  Sir, 
"  You  will  be  informed  from  other  hands  of  what  has 
lia])pened  between  the  Attoi-ney  and  Solicitor  (icneral.  Li 
the  squabble  the  latter  has  lost  his  employment,  and  the 
first,  I  l)elieve,  will  not  succeed  in  his  recommendation  of 
J\Ir.  Denton  to  be  his  successor,  for  I  l)elicve  the  King  has 
resolved  to  a})])oint  you,  whl(;h  I  am  glad  of,  for  his  service, 
and  fo)-  my  ])articular  satisfaction  :    ^\  ho  am  enti)-ely, 

"  Your  most  faithful  Servant, 
"  ,1.  Cka<;gs. 

•'  Cockpit.  "Mnrcli  17,  I  7  I  <)  lH'.H)]." 
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CHAP  jNIr.  Yorke  on  reading   these  letters,  after  receiving  the 

"  ■  liearty  congratulations  of  Ifis  brotlicr  circiiiteers,  who  re- 
joiced sincerely  in  tlie  elevation  of  such  a  formidable  com- 
petitor, returned  his  briefs  and  set  off  post  for  London.  On 
the  22d  of  ^Nlarch  he  was  sworn  in  Solicitor  General  before 
L(n-d  Alacclesfield,  and  a  few  days  aftei-,  on  being  presented 
by  liim  to  the  King,  lie  received  the  honour  of  knighthood. 
Envy  crc-  AA'itli    tlie    exce})tion    of    the   members    of   the    Western 

ated  l)v  this  .  .  •  i  i    .,•      t>i  -t    •  •     ,  , 

:ipi)()iiit-        Ln-cuit.  the  ])rolession  considered  Sn-  i  Inlips  appointment  a 
ment.  yorv  arbitrary  act.      Tie  was  only  twenty-nine  years  of  age, 

and  liad  ])cen  little  more  tlian  four  years  at  tlie  l)ar.      He 
had  displayed  great  talents,  Init  ^^'eurg  and  Talbot,  who  were 
considerably  his  seniors,  iind  had  always  deserved  well  of  the 
\Vhig  i);vrty,  were  men  of  distinguished  reputation,  and  qua- 
lified to  do  credit  to  an}'  office  in  the  law,  however  exalted. 
Othei's  of  infei'ior   inei'it  were  disap})ointed,  and  the  blame 
being  all  laid   on  the  Lord  Chancellor,  the  resentment  which 
he  had  l);'foi'e  excited  by  his  partiality  for  the  tutor  of  his 
sons  was  greatly  exasperated. 
At  first  not        ]t   is   Said   thiit    even   th.e   attorneys  and  solicitors  looked 
In  u'il''^        askance  at  the  new  law  officer,  though  disposed  to  be  proud 
c.uin.if       (,['  flu;  elevation  of  a   ij.-entleinan  so   closely  connected   with 

C'liaiieciv.  1  '^        p  •         •  'i  11 

thciu.  \  cry  mucli  run  artcr  as  a  junior,  he  as  yet  had  not 
got  into  any  le;iding  business,  and  tliev  were  alarmed  by 
seeing  him  with  so  little  expcu'ience  suddenly  put  o^er  tlic 
head<  of  tlie  genth^nien  with  silk  gowns,  wliom  they  had 
been  accustomed  to  emplo}-.  AVhen  I'^aster  Term  came 
I'oiuid  and  he  took  his  ])lace  within  the  bar  in  the  Court  of 
CliaiK.'cry,  he  was  left  out  of  most  of  the  new  causes  which 
e:nnc  on  to  he  heard,  and  some  oi"  his  discontented  ri^sals  were 
sanguine  cnougli  to  lio|)c  that  his  premature  elevation  had 
So  )n  In, -my  riiiiicd  liim  foi'  c\cr.  Jbit  by  the  exertions  of  his  personal 
IViciab  :iniong  ;lic  ,-olicitoi's,  by  l>eing  suj)])osed  to  have  "  tlu; 
eai-  of  llic  Coun,"  by  liis  own  great  talents,  l)y  his  inde- 
latig;d>lc  indii-^try.  ])y  tli"  gv'ntlc-ncss  of  his  maimers,  and  bv 
the  in-inuatiiig  ci.innliirrui'y  of  Iiis  address,  lie  rapidly  over- 
came tlic~c  prejudice-,  and  wa-  I'claincd  in  e\ery  suit.* 

•    On.-  arcimiit  of  lii.  ./,'/.;//  a--  S<.!l-/i;,.r  GfraTal  viys,  '■  Tin.'  stdvni  wliic-h  v.ns 
icmwI  hv  hi,  |)i\'!na;un'  luiiuiotinn  tcl!   wholly  on  his  patron." — Ci>o/!s>i/,  7:',. 
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lli.s  acce|)t:ince  of  office  luivinij:  mider  the  recent  stcitiitc     CHAP. 
Viicated    hie;   seat    in    the  Ilonse  of    Connnons,    he  wa.s  re- 
electetl  for   Lewes    Avithoiit   opposition.      He   afterwards    sat    u^  is  le- 
ibr    Seaford.    being    always    returned     without     trou])le     or  fleeted  for 
expencc,— wdiieli  >vas    considered    by   some    of  his  contcui- 
poraries  ;!s  an  instance  of  his  hick,  and  l)y  others  r.s  a  proof 
of  his  laanagenient,  in  having  so  effectually  insinuated  him- 
self into  the  good  graces  first,  of  I^ord  Macclesfield,  and  then 
of  the  Duke  of  Newcastle.      But  for  some  years  to  come  h.is 
name   is  never  mentioned  in  printed  parliamentary  debates, 
and  wc  are  left  in  great  doubt  as  to  the  part  he  acted  in  the 
House  of  Connnons. 

It  haiipened  in  little  more  than  a  year,  that  Lcchmere  re-   ^^'^y^  ^'-^^■ 
tn-nig  from  tiic   l)ar  witli  a  peerage,  there  was  a  vacancy  m    Uayinond 
the  office  of  Attorney  General,  and  some  sn])])()sed  that  the   'yt"i»<^y 

•^  .      ,  /  ^  .        .  Geiieial. 

Cliancellor  would  recklessly  thrust  his  juvenile  favoiu-ite  nito 
it  although  only  thirty  years  of  age  ;  but  prudence  prevailed, 
and  it  was  filled  up  with  the  experienced  Sir  llobert 
Kaymond,  afterwards  Lord  Chief  Justice  of  the  King's 
Bench. 

Sir  Philip  Vorke  continuing  Solicitor  General,  first  gained 
great  public  applause  on  tlie  trial  of  Christo])her  Layer  for 
high  treason  in  conspiring  to  bring  in  the  Pretender.  The 
prisoner,  after  being  ably  defended  by  counsel,  himself  spoke 
so  clearly  and  ingeniously  in  his  own  th^fcnce  as  to  make  a 
considerable  impression  on  tlie  jury,  and  to  endanger  the  con- 
A-iction — then  considered  of  the  last  consef|uence  not  only  to 
the  safety  of  the  ministr}-,  but  of  the  family  on  the  throne. 

The    Solicitor  General   rose   to   reply  wdien  it  was   late  at   His  speeeii 
niii'ht,  and  delivered  a  speech  between  two   and   three  hours  ""    '^  '""r. 

^      '  -L  seeution  or 

long,  which,  (lurin.g  the  wh.ole  of  that  time,  I'ivetted  the  Layer  for 
p.ttention  of  all  who  heard  it,  ;md  was  most  ra})turously  ^^,f, 
])raisedas  a  fine  .specimen  of  juridical  eloquence.  Cerlaiidy  it 
is  what  is  technicrdly  termed  a  "hanging  sj)cech"'  —  very 
([uiet  and  dispassion;ite  ;  seemingly  candid,  and  even  kind  to 
tin;  accused  ;  but  in  the  most  subtle  manner  l)ringir!g  for- 
ward all  the  salient  points  of  the  evidence  against  Ifnn — and, 
by  insinuation  and  allusion,  taking  advantage  of  the  pre[)os- 
sessions   of  the  «iury.      He   thus   concluded:    "  It  has  been 
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CHAT,  said,  Indeed,  that  lie  is  but  an  inconsiderable  man  —  of  no 
rank  or  fortune  fit  to  sustain  such  an  undertaking.  That 
observation  may  be  true;  but  since  it  is  plain  that  he  did 
eng-ag'c  in  it,  this  with  other  things  clearly  proves  that  he 
was  set  on  work  and  sujiported  by  persons  of  more  influence. 
And,  gentlemen,  this  is  the  most  affecting  consideration  of 
all.  r>ut  1  would  not  even  in  this  cause,  so  important  to  the 
King  and  to  the  State,  say  any  thing  to  excite  your  passions: 
I  choose  rather  to  appeal  to  your  judgments  ;  and  to  these  I 
submit  the  strength  and  consequence  of  the  evidence  you 
have  heard.  j\Iy  Lord,  1  ask  pardon  for  having  taken  uj)  so 
much  of  your  time.  1  have  only  farther  to  beg,  for  the  sake 
of  the  King,  for  the  sake  of  the  prisoner  at  the  bar,  and  for 
the  sake  of  myself,  that  if  through  mistake  or  inadvertency  I 
have  omitted  or  misrepresented  any  thing,  or  laid  a  greater 
weight  on  any  part  of  the  evidence  than  it  will  properly  bear, 
yoiu"  Lordship  will  ])e  pleased  to  take  notice  of  it,  so  that  the 
whole  case  may  come  before  the  Jury  in  its  just  and  true 
light.''  The  conviction  was  certainly  according  to  law,  and 
if  Layer's  head  had  been  immediately  placed  on  Temple  Bar, 
his  execution,  though  lamentable,  might  have  been  thought  a 
necessary  severity  ^ — l)ut  all  concerned  in  the  prosecution 
and  the  })unishment  incurred  and  deserved  obloquy  —  by  the 
delay  interposed  with  a  view  to  elicit  from  the  prisoner  the 
accusation  of  others — and  by  his  execution  long  after  tlu; 
Tt  erdict,  when  he  had  disappointed  the  hope  of  further  dis- 
closures. ■ 

*    If)  St.  'I'r.  ;;i'J. 
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ClIArTKR  CXXX. 

CO.Ml-NLATIOX    OF    TIIK     LIFE    OF    FOUlJ    IIAIIDAVICKK    TIFL    UK    WAS 
AI'FOINTKI)    Lora)    CIIAXCKI.FOi:. 

Ox  the  31st  of  Jaiuiurv,  1723,  Sir   llobcrt  liiivnioud   beino;     CHAP. 

,    .    \    -  ■        .  .  ^.       /  .  P       C  XXX. 

])ronioted    to    be   Cliief  Justice   of    the   King's    Bencli,    Sir  ^ 

Philip  Y(jrke,  with  general  applause,    succeeded  him  as  At-  a.d.  172:5. 
torney  General,    This  situation  he  held  above  thirteen  years,    ^^'-'  'M""o- 
exhil)itiug  a  model  of  perfection  to  future  law  oliicers  of  the   Attorney 
crown.      He  was  punctual  and  conscientious  in  the  discharge      ^'"^''''• 
of  his  public   duty,  never  neglecting  it  that  he  might  under-  ^client  law- 
take  private  causes,  although  {qc6  were  supposed  to  be  par-  "f'"-"^''- 
ticularly  sweet  to  him,  and,  having  felt  the  ills  of  })enury,  ho 
was  from   the  commencement  to  the  close  of  his  professional 
career   eager  to   accunudate  wealth.      Considering  this  pro- 
pensity,   he     had     likewise     great     merit    in    resisting    the 
tem])tatIon   to  which  others  have  yielded  of  accepting  briefs 
in   })rivate   causes,  when  he  C()idd  not  Ijc  })resent  at  the  hear- 
ing  of  them,   or  cuidd  not  do  fair  justice  to  the  client  wlio 
hoped   to   liave  the  benefit  of  his  assistance.      I  may  likewise 
mention,  that   although  he  was  afterwards  supposed  to  have 
become  stiff  and  formal  in  his  manners,  —  while  he  remained 
at  the  1)ar  he  \vas   affaljle   and  unassuming,   coiu'teous  to  his 
brethren  of  longer  standing,  making  himself  po[)ular  with  the 
juniors,  and  trying  to  soften  the  envv  excited  Ijv  his  ele\ation. 
In  [larliament  h(.'  ne\"er  displayed  any  impatience  to  gain  dis- 
tinction, but   he  was   regular   in    his   attendance,  and  he  was 
always    ready    to    render    fair    assistance    to    the     govern- 
ment, and   to   give  his  opinion  on  anv  legal  or  constitutional 
(piestion  for  the   guidance  of  the    House.      A\'ithout   being  a 
"  prerogative  lawyer,''  he  st(wd  up  for  the  just  powers  of  the 
Crown,  and  wltliout   l)eing    a   "  patriot,"  he  was  a  steady  de- 
fender of  the  riglits  and  privileges  of  the  })eo}>le. 

^Vs  public  [)rosecutor  in  Ivevenuc  cases  in  the  Exchequer,    His  mode 
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CflAi'.     lie  iri  universally  lauded.      "  Thono-h  advocate  for  the  Crown, 
'  '  '  '     he  spoke,"  says  one  contemporary,  "  with  the  veracity  of  a 


of  conduct-    witness,  and  the  impartiality  of  a  judge."     When  defending- 
ing  Excise    Wali)ole's  Excisc  schemc  against  the   misrepresentations  of 
tions  in  tiie  its  Opponents,  he  not  ungracetuiiy  appealed  to  his  own  prac- 
Exciicqucr,  ^Jqq  Jj^  prosccuting  tliosc  who  attempted  to  defraud  the  re- 
venue and  to  injure  the  fair  dealer ;  pronouncing  a  eulogy 
upon  himself  to  viliich,  wc  are  told,  '^  the  whole  House  as- 
sented with  universal  applause." 
Ex-officio  ]|^,  ^^,.^^  j^^^^  ^^^  fortunate  in  his  prosecutions  for  libel.     In 

intorma-  ^ 

tioiis  for  his  time  s[)rang  up  the  controversy  respecting  the  rights  of 
juries,  which  was  not  settled  till  the  close  of  the  eighteenth 
century.  He  contended  for  the  doctrine,  that  the  jury  were 
only  to  decide  upon  the  sufhciency  of  the  evidence  of  publi- 
cation, and  upon  innuendoes;  i.e.,  whether  particular  words 
or  a])breviations  in  the  alleged  libel  had  the  meaning  imputed 
to  them  by  the  indictment  or  information,  as,  whether  "  the 

K g"  meant  "  our  Sovereign  Lord  the  King  ;"  but  that 

the  lawfulness  or  criminality  of  the  writing  prosecuted  was 
pure  matter  of  law  for  the  opinion  of  the  Court.  The 
Judges  coincided  with  him  in  their  directions,  but  juries 
were  sometimes  rebellious.  The  obnoxious  journal  of  that 
day  was  tlic  "  Craftsman,"  conducted  by  Bolingbroke,  Pul- 
tency,  and  the  principal  leaders  of  the  opposition  to  Sir 
I\ol)ert  Wal[)ole.  Sir  Philip  Yorke  succeeded  in  obtaining  a 
convictiiii  in  the  case  of  the  famous  Hague  letter,  written  hj 
Ijoliugbroke* ;  but  he  was  foiled  in  his  prosecution  of  a 
subsc([uent  violent  attack  upon  tlic  Ciovernment,  supposed 
ti)  lie  froiu  the  pen  of  Chesterfield,  for  though  the  Chief 
.lust ice  laid  down  the  same  law,  and  there  could  Ije  no  doul)t 
about  ])ul)ri('ation  or  iiuiuendocs,  the  jury,  very  much  approv- 
ing of  the  sciitiineiits  of  the  su])p()sed  lil)el,  and  thinking  them 
not  only  iniioci  lit  luit  hiudable,  found  a  general  verdict  of 
vof  i/iiilli/.  It  w;i-  then  that  Pultcncy  composed  his  famous 
ballad,  with  the  oi't-iiuotccl  stiiiizn, — 

•  17  St,  Tr.  i.L' 1.  ;  aii.i  -,v  a  \  c  i  y  aniiisinji  accoiint  of  tlils  trial  liy  Lord 
Maii-sluld,  •_'!  St.  I  r.  I0;!7.  '•  TluTi'  was  a  j^itat  concourse  of  people ;  it  vas  a 
nutter  cf  j,'reat  expectation,  and  many  pe.sons  of  liigli  rank  were  present  to 
ountenance  tlie  deleiidant."' 
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"  For  Sir  Philip  well  knows,  CIIAP. 

That  liis  iniuiL'iidoes  (^XXX. 

Will  serve  hi:n  no  longer  

In  veiso  or  in  prose  ; 
For  twelve  honest  men  have  decided  the  cause, 
W!io  are  judges  alike  of  the  facts  and  the  laws."  * 

Ijut,  considering  how  the  law  of  libel  had  been  laid  down  by 
Lord  Holt  and  other  Judges  deemed  constitutional^  I  believe 
that  Sir  Philip  is  to  be  deemed  forbearing  in  instituting  pro- 
secutions against  the  press,  and  mild  in  conducting  them,  f 

\yhile  Attorney  General,  he  was  not  entirely  absorbed  in   He  writes  a 
the   I'outine  of  official   and  professional  business.     He  con-  y,'|™j',y  ^' 
trivcd  to  have  leisure,  not  only  to  attend  to  the  literature  of  judicial 
the  day,    but   when  occasion   required,    to   investigate    tho-  ofthe 
roughly,  by  a  reference  to  rare  books  and  ancient  records,   blaster  of 

^^  .  ^  .  .,..,,.  ^  the  Rolls. 

questions  respecting  our  judicial  history.  In  consequence 
of  some  clashing  of  jurisdiction  between  Lord  King  as 
Chancellor,  and  Sir  Joseph  Jckyll  as  Master  of  the  Rolls, 
he  wrote  and  published  "  A  Discourse  of  the  Judicial  Au- 
tliority  belonging  to  the  Office  of  Master  of  the  llolls," 
which  is  fidl  of  recondite  learning,  and  on  which  the  de- 
claratory act  vv-as  passed,  placing  the  jurisdiction  of  "  His 
Honour  "  on  its  present  footing,  it 

His  first  appcariuicc  as  Attorney   General  in  the  House  a.d  172;!. 
of  Commons,  was  in  conducting  the  bill  of  pains  and  penal-  ,,o^.t^"j'-n 
ties  against  Bishop  Atterbury,  by  whicli  that  learned    and  <or  the 
factious  prelate  was  ijanishcd  for  life,  and  it  was  made  high   „r  Aucr-" 
treason  to  correspond  with  him.     There  was  no  difficulty  in  ijury. 


*  The  two  last  lines  were  misrepresented  in  the  Dean  of  St.  Asa])h's  case  by 
Lord  i\L-inslield  ;  who,  to  suit  his  purpose,  or  from  lapse  of  memory,  said  Pulteney 
h.id   admitted  that  "libel  or  no   libel?"  was  a  question  only  for  the  Court,  by 

saving  in  liis  jjallad  — 

"  For  twelve  honest  men  have  decided  the  cause, 
JF/io  arc  jadijc.s  of  fiict,  Ihonrjh  not  judges  of  kncs." 

— i'l   St.   Tr.   1037. 

f  Lord  Chesterfield  tiuis  speaks  of  him  as  a  law  oflicer  of  the  Crown  : 
"  'I'liough  he  was  Solicitor  and  .Vttorney  General,  he  was  by  no  means  what  is 
called  a  prcroyidivc  lawi/cr.  lie  loved  the  constitution,  and  maintained  the  just 
prerog:itive  of  tiie  Crown  ;  but  without  stretching  it  to  the  op])ression  of  tiie 
jK'ople.  He  was  naturally  humane,  moderate,  and  decent;  and  when  by  his 
eiiiploynienls  lie  was  obliged  to  |)rosecute  state  criminals,  he  discharged  that 
duty  in  a  very  ditterent  manner  from  most  of  his  predecessors,  who  were  too 
justly  called  the  hlood-lioiinds  of  the  Crown." 

t   ;;  Geo.  L'.  c.  :;0. ;  V>  Bl.  Com.  450. 
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CHAP,  producing  a  monvl  persuasion  of  the  existence  of  the  plot  to 
l)ring  in  the  Pretender  on  ^vhich  It  was  founded,  but  no 
ingenuity  could  justify  tlie  departure  from  the  rules  of 
evidence  cstabllslied  for  the  safety  of  the  subject,  or  an 
atteni[)t  to  punish,  by  a  niinistcrial  majority,  where  there 
must  liave  been  an  acquittal  before  the  regular  tribunals  of 
the  country.  Tlie  Attorney  General  had  to  carry  through 
similar  bills  against  Plunket  and  Kelly,  implicated  in  the 
conspiracy.  In  support  of  the  last,  he  is  said  to  have  been 
})articularly  energetic,  but  no  fragment  of  his  speech  is 
preserved.* 
iiisheiia-  In  the  year  1725,   Sir  Philip  was  placed  in  a  very  dis- 

vuiui-  on  agreeable  ])redicament  by  the  impeachment  of  his  patron  — 
ptaLhinciit  originating,  as  some  thought,  in  the  Chancellor's  violent 
'at  '*^r*  predilection  for  Sir  Philip  himself.  He  has  been  accused 
iicld.  of  heartlessness    and    ingratitude  on   this    occasion,    and   of 

standing  a  silent  and  unconcerned  spectator  of  the  distress 
of  the  man  to  whom  he  owed  all  his  advancement  in  life,  f 
Bu.t  I  think  the  charge  is  unjust,  or  greatly  exaggerated. 
If,  by  resigning  his  office,  he  could  have  become  the 
strenuous  defender  of  his  patron,  with  the  remotest  chance 
of  saving  him,  It  would  have  Ijeen  his  duty  to  have  made 
tlie  attempt.  But  the  current  ran  so  strong  against  the 
denounced  "  trafficker  in  judicial  offices  and  robber  of 
widows  and  orphans,"  that  t(j  stem  it  was  Impossible,  —  and 
useh'ss  self-Inunolatlon  could  not  be  demanded  from  any 
one.  The  C'onunons  Avere  almost  unanimous  for  the  ini- 
peachnieul,  althougli  some  thought  there  ought  to  have  been 
a  jir(,'\Ious  I]i([ulry  by  a  conunittee.      ^^dlen  there  aj)})eared 

'  S(,'i'  ;;  I'arl.  Hist.  ,>1— '_"•:!.  ;  \r>  St.  Tr.  3'_l;i — d'O:!.  Su-il't  truil  to  ic'vi'iigc 
Ills  fiic'iul  Attn  bury  by  ridiculinir  tins  plot  in  "  Cuilllvur's  'J'lavL'ls,"  ]jublisbe(l 
soon  Mflcr:  '•  Ai. other  (jroff'-sor  showrd  mo  a  hiriic  paper  of  instructions  for  dis- 
covering' plots  and  conspiracies  against  tliu  <!;()VL'rnnK'iit.  He  advised  i^^rcal 
si atcsuicn  to  examine  into  the  diet  of  all  sus|)ecled  jiersons,  'their  time  ofcat- 
mjr,  u|)on  which  side  tliey  lay,  with  uliat  hand,'  cS:c.  ;  '  and  then  lie  descril)es  a 
certain  u'.ethod  "by  an  e\aminaliou  of  tiie  (jrc/d,  of  asccrtaininj^  whether  the  de- 
si;_'u  of  till'  traitor  be  to  nnnalcr  the  Kini;,  or  only  to  raise  an  insurrection,  or 
to  burn  the  met r<ipolis. "  —  i'min,;,  t,,  l,,ij,,it(i,  ch.  vi.  Kelly  having  been  con- 
Inied  thirteen  years  in  the  Tower,  was  .allowed  to  make  his  escape.  .\tlerbiiry, 
it  is  well  known,  died  in  i'\i!e;  and  when  his  body  came  over  tiir  interment,  the 
cotlin  was  opened  at  the  <  'ustom  I  louse,  •■  lest  it  should  be  made  the  medium  of 
,1  Iriasonable  corrtsponikan  e,  CLintrarv  tu  the  act  of  parliament.'' 

■    Co  ^k  .ev,  7,;. 
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uii  opening-  for  embarrassing  tlie  proceeding  by  a  motion  to     diAl'. 
recommit    the    articles  of  impeachment,    Sir   Philip   \orke 


strenuously,  though  ineffectually,  supported  it  against  Ser- 
jeant Pengelly,  and  Sir  Clement  AVearg,  the  Solicitor 
General. 

On  the  appointment  of  managers  to  conduct  the  prosecu- 
tion at  the  bar  of  the  House  of  Lords,  the  Attorney  Ge- 
neral ought  to  have  been  of  the  number,  but  he  begged  to 
be  excused  on  account  of  the  private  friendship  subsisting 
1)et\veen  him  and  the  late  Lord  Chancellor;  and  we  are  told 
that  he  had  great  "  difficulty  in  obtaining  his  request."  *  It 
is  not  easy  to  specify  any  other  step  he  conld  have  taken  to 
show  his  sympathy.  Yet  I  confess,  I  should  have  been  gra- 
tified to  have  heard  that  he  tried  to  turn  the  tide  of  public 
opinion,  by  a  pamphlet  "  On  the  Sale  of  the  Office  of  Master 
in  Chancery,  proving  that  it  has  been  at  all  times  transferred 
for  a  valuable  consideration,"  or  that  he  had  made  one  gallant 
speech  in  his  place  in  the  House  of  Commons,  for  the  man 
who  had  such  claims  to  public  applause,  and  who  had  drawn 
down  ill  will  upon  himself  by  befriending  the  friendless. 
Surely  Sir  llobert  AYalpole,  who  was  not  without  generosity 
of  sentiment  as  well  as  good  nature  (although  he  was  anxious 
to  rescue  his  government  from  the  imputation  of  screening 
high  dolin(|uency),  Avonld  not  have  discarded  his  Attorney 
General  for  one  solitary  indiscretion.  At  all  events,  it  would 
ha^e  nuich  consoled  nie  to  have  known  that  Sir  Philij) 
visited  Lord  Macclesfield  in  the  Tower,  was  in  the  habit  of 
cheering  his  retreat  at  Derby,  and  showed  a  grateful  solici- 
tude to  vindicate  his  memory.  But  I  am  afraid  that  he  left 
the  condenmed  Chancellor  to  his  fate,  like  "  others  whom  his 
former  bounty  fed," — eager  only  for  his  own  aggrandisement. 

1  must  jIow  pursue  the  prosperous  career  of  the  wary  Sir  Yorke  dc- 
Philii).      Having,   uiKni  the   introduction  of  Lord '  Maccles-  '*"tf^ '"'"- 
field,  made  the   acquaintance  and   gained   the   good  graces  of  Dukoof 
the    Duke    of  Newcastle,  on    the^  fall    of   his  first  patron,   ^'^'^^•^•''^il^'- 
he    devoted     himself     to    that     "  place-loving    nobleman," 
who,     hardly      gifted     with     connnon     understanding,     and 
not    possessing    the   knowledge   of   geography    and     history 

*    8  St.   Tr.   'ill— 180. 
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CHAP,      now  ac(|uireJ  at  a  pariirli  school,  —  from  the  rotten  borough 

C  X  X  X  .  .  .  .         .  .  .    . 

'  '  '  '  system  then  in  prime  vigour,  Avas  in  high  office  as  a  minister 
longer  than  IJurleigh,  and  had  much  more  power  and  patron- 
age than  that  jiaragon  of  statesmen.  Among  other  advan- 
tages whicli  Vorke  derived  from  this  connexion,  he  Avas  al- 
ways returned  to  parliament  free  of  expence,  Avhile  AYilles, 
and  other  competitors  at  the  bar,  were  involved  in  contests 
Avhich  made  a  serious  inroad  upon  their  professional  gains, 
and  kept  them  poor,  Avhilc  he  Avas  advancing  to  be  a  "  mil- 
lionaire." Lord  Ilardwicke's  detractors  alloAV  that  he  never 
tbrgot  these  obligations.  "  The  best  thiniif  that  can  be  re- 
membered  of  the  Chancellor,"  says  Horace  AValpole,  "  is  his 
fidelity  to  his  patron  ;  for,  let  the  Duke  of  NcAvcastle  betray 
Avhom  he  would,  the  Chancellor  ahvays  stuck  to  him  in  his 
perfidy,  and  Avas  only  not  false  to  the  falsest  of  mankind." 

On  the  vacancy  occasioned  by  Lord  ^lacclesfield's  conviction, 
although  he  had  pretensions  to  the  Great  Seal,  he  Avas  much 
better  pleased  to  remain  Attorney  General  —  Avith  the  bar  as 
a  certain  resource  —  than  to  accept  a  i)recarious  office,  the 
loss  of  Avhich  Avas  likely  soon  to  leaAC  him  Avithout  employ- 
ment or  profit  —  considering  that  George  I.  Avas  old  and 
infirm,  and  that  an  entire  change  of  ministry  Avas  anticij)ated 
at  the  accession  of  the  Prince.  When  that  event  did  take 
place,  lie  Avas  delighted  to  find  himself,  by  the  skilful  ma- 
nagement of  Wal[)ole,  niore  secure  than  ever^ — in  the  eiiAi- 
able  situation  of  Attorney  General  to  a  poAverful  government, 
Avith  the  certainty  of  succeeding  to  the  highest  offices  in  the 
law.* 


*    II'u  hi^li    position  at  this  lime  may  be  estimated    by  tlio  (bllowlr.g  letter  ol' 
ir.troiliietion.  addiess^'d  i.j  liiui  IVciin  'riekell,  the  iVieiid  of  Addison. 

•'   riiij\   Tiekell,  l',s(i.  to  S'"  I'Jiilip  Vorke,  Attorney  General. 

•'Dublin  Gastle,  Nov.  1.  IT'.'.T. 
"  Sir, 
"Mr.  r.rou-ht.in,  wiioni  my  Lord  Lieutenant  has  sent  ovi  r  ^^  itii  (lie  Irish 
IMoni'V  lull  and  some  privali' ones,  has  so  ot'trn  heard  me  Ijoast  of  beini;  known 
to  you,  that  hr  lias  des'ind  mi'  to  introduee  liini  to  you,  bvaLeu'er.  He 
indeed  tlunks  loo  Inu'hly  n\'  my  Intenst  in  you,  in  imauiniu'x,  that  mv  rieom- 
mendarion  nriy  imd  u..-  \  ou  I  o  -i\e  him  tjie  ntmo-t  'desp:'ilrh  in  his'business. 
ihit  1  udl  lake  upon  mk'  to  say,  that  liis  eon\  ersil  ion  is  so  agreeable,  that  for 
your  own  sik,.  y,,n  «  ill  eiidra%<.ui  to  put  a  speedy  v\;d  to  the  serious  j.art  of  it, 
and  la!l   into  th.at,  for  u  hieh  you  lia\e  m)  mee  a  taste.      1  sboulcl  nut  presume  to 
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In   the  session   of  1730,    he  was  called    into    action    by     CHAP. 

cxxx 

tlie    combination    l)et\vecn    the     Tories     and    discontented 


Whigs,  which  began  to  annoy,  without  being  formidable  to,    i]\\]  t,,  pro- 
tlie  minister.     With   tlie    view  of  crippling   the    Austrians,   '"'^'^  '^'-'"'^ 

T  rt'  T  1  to  loiuigll 

with  whom  there  were  some  dinerences  pending,  and  wlio  states, 
wished  to  negotiate  a  considerable  loan  in  London,  the  At- 
torney (Jeneral  brought  in  an  Act  to  forbid  the  lending  of 
money  to  any  foreign  power  without  the  King's  licence,  and 
to  com])el  all  persons  to  answer  a  bill  in  Equity  to  discover 
if  they  were  concerned  in  such  transactions.  This  measure 
being  strongly  opposed  by  Pulteney,  and  by  Sir  AVm.  Wynd- 
ham,  Sir  Philip  Yorke  ably  urged  all  that  could  be  said  in 
its  defence.  He  tried  to  su})port  it  on  the  principles  of  the 
et)mmon  law,  according  to  which  the  King  has  the  preroga- 
tive to  prevent  his  subjects  from  entering  into  the  service  of 
a  foreign  Prince  by  the  writ  of  )ie  exeat  regno,  or  by  pi'ocla- 
iiiationto  recall  them, — urging  that  "  their  money,  the  sinews 
of  Avar,  might  be  more  useful  and  dangerous  than  their  per- 
sons. The  Dutch  mi<iht  have  the  advantao-e  of  beino;  the 
lenders  of  tlic  money  if  we  were  not,  but  the  measure  was 
not  to  be  judged  by  mere  conunercial  considerations  of  profit 
and  loss,  but  was  framed  with  a  view  to  a  question  of  peace 
and  war,  and  to  the  balance  of  power  in  Europe  :  it  was  only 
a  tem])orary  restraint,  and  might  be  compared  to  an  embargo, 
whicli  interfered  with  trade  more  directly,  yet  when  neces- 
sary for  the  public  safety  was  not  complained  of  As  to  the 
chuise  compelling  a  discovery  it  was  indispensable,  as  without 
it,  from  the  facility  of  secretly  entering  into  such  transactions, 
the  Act  would  be  wholly  nugatory."*  It  passed  by  a  large 
majority  ;  and  Coxe  says,  "  a  sufficient  justification  of  the  mea- 

take  tills  liberty,  if  I  did  not  honour  yoii  more  for  your  humanity,  than   others 
can  ibr  your   great  talunts;   and  if  upon  that  account  I  was  not  with  the  truest 

rcsjK'ct, 

"  Your  most  humble  and  most 

"  obedient  Servant, 

"  Tuo.    J'kkki.i.. 
"  '1\)  the  liouhle.   S""  Philip  York, 

•'his  Majesty's  Attorney  Cieneral," 

Pibl.  Pirch.     Add.  MS.  4;;y5.  p.  1'2.^. 
*  8  Pari.  Hist.  187. 


30  KEIGN    OF    GEORGE    II. 

CHAP,     pure   was,   that   the  want  of  money  compelled  tlie  Court  of 

_^___^    \^ienna    to    submit    to    terms  of  accommodation  *  ;"  but  the 

Dutch  practice  of  selling  ammunition  to  their  enemies  is  pro- 

hahly  more   in  accordance  with  true  statesmanship  as  well  as 

the  principles  of  political  economy. 

Yorke's  The  ucxt  time  that  Sir  Philip  Yorke's  name  is  mentioned 

speech  for     .^^  takiuo-  a  part  in  the  debates,  is  in  the  session  of  1732, 

:m  aug-  o  i 

inentatiaii     wlicu,  upou  a  great  mustcr  of  opposition  under  the  auspices 
forces  0^  Jiolingbroke,  the  minister  was  so  hard  run  for  speakers  as 

to  be  obliged  to  put  up  the  Attorney  General  to  defend  the 
augmentation  of  the  army.  Thus  called  upon,  he  was  not 
quite  so  bellicose  as  he  is  said  to  have  been  on  a  subsequent 
occasion  when  Walpolc  is  represented  to  have  hailed  him  as  a 
military  officer ;  but  lie  contended  that,  with  a  view  to  peace, 
tlie  proposed  force  was  necessary.  "  It  is  certainly,"  said  he, 
"  the  interest  of  this  nation  to  render  Itself  as  considerable  as 
possible  amongst  our  neighbours,  for  the  greater  opinion  they 
have  of  our  strength  and  power  the  less  apt  they  will  be  to 
undertake  any  expeditions  or  invasions  against  us,  and  the 
more  easy  it  will  ])C  for  us  to  obtain  from  them  any  ad- 
vantages or  immunities  which  we  may  think  necessary  for 
uni)rovIn2;  the  trade  and  Increasing  the  riches  of  the 
kingdom.  The  factions  and  divisions  which  are  springing 
up  at  home,  encourage  our  enemies  abroad,  and  render  a 
commanding  attitude  on  the  part  of  the  government  more 
indispensable.  His  Majesty  only  asks  that  which  is  required 
for  the  ])ublic  safety,  and  any  apparent  disagreement  between 
him  and  liis  parliament  will  be  the  signal  for  internal  com- 
moiioii  ami  Ibreign  war."  |  After  the  m<x<t  furious  debate 
wliicli  had  been  known  since  the  reign  of  C^ucen  Anne,  th(> 
]\Iliii.-ti'i-  had  a  majority  of  241  to  171. 
^'"''■''  '•  Jn    the    following   year  was  brought  forward  the  "  Kxclse 

Walpoles      Scheme,"  when  Sir  Philip  "^'orke  is  said  to  liave  deHvei'cd  one 
'■'^'■''"'  oi  the  best    spccclics  in  fa\(»ur  of  that  measure;   but  in   ])riii1 

it  is  extremely  vapid.  'I"he  most  valuable  ])art  ol'  it  probably 
wa^  where  he  >lio\veiI.  fiom  his  professional  knowledge  and 
e.\]iericnce  as  Attorney  ( ieiiera!.  that  the  laws  of /-'rrvV  inider 

'     (\,\e's   Walpole,  vol.    ii.    n.  :;,1S.  |    S    I'arl.    lI'iKt.  8!);>. 
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which  it  was  proposed  to  put  the  collection  of  the  dnties  on      CIIAP. 
wine  and  tobacco,  were  not  more  severe  than  the  laws  of  the 


Customs  from  which  they  Averc  to  be  transferred.  He  denied 
tliat  the  measure  encroached  on  the  constitution,  "  unless 
frauds  in  the  collection  of  the  revenue  by  long  iisagc  had 
l)ecomc  a  part  of  the  constitution,"  and  he  maintained  that 
"  the  only  liberty  wliich  would  be  subverted  was  the  liberty 
of  smuggling." 

A  violent  opponent  of  the  measure  had  during  the  debate   Yorke's 

,,.  ,.j  ,  .,,  "^  J.  p   defence  of 

asserted  that  its  object  was  to  revive  the  worst  practices  ot  ;(_ 
Empson  and  Dudley.  So  grossly  ignorant  of  English  his- 
tory was  the  Prime  Minister,  that  he  had  been  obliged  to  ask 
Sir  Philip  Yorke,  sitting  by  him  on  the  Treasury  bench, 
"  tvho  Empson  and  Dudley  were ;'''  and  he  was  afraid  to  trust 
himself  (lest  lie  should  commit  some  ludicrous  blunder)  to 
repel  the  charge.  Sir  Philip  now  took  occasion  to  reprobate 
the  conduct  of  the  wicked  tools  of  Henry  VII.,  and  drew  a 
comparison  between  his  own  past  conduct  and  that  of  his 
predecessor  Mr.  Attorney  General  Dudley,  which  drew  forth 
cheers  from  all  parts  of  the  House. —  We  ought  not  to  doubt 
that  the  speech  deserved  the  higli  praise  bestowed  upon  it, 
llic  roj)ort  of  it  whicli  we  have  being  prepared  by  some  one 
who  ]»robably  (according  to  the  usage  of  the  time)  had  heard 
not  a  word  of  it,  and  who,  at  all  events,  Avas  evidently  ignorant 
of  the  principle  and  details  of  the  bill.  *  Sir  Philip  had  ample 
time  to  prepare,  and  he  had  strong  motives  to  put  forth  all 
his  strength ;  for  now  was  the  first  occ:ision  of  his  experien- 
cing tlic  danger  of  being  of  office  by  turned  out  a  hostile 
majority. 

He  never  again  spoke  in  the  House  of  Commons.    Here   His  mo- 
]ie  had  now  sat  fifteen  years,  being  heard  respectfully  on  the  *eelf i n Tb e" 
rare  occasions  when  he  took  part  in  the  debate,   l)ut  never   Hoi'sl'  t>f 
Jiaving  acquired  mucJi  reputation  as  an  orator.      In  addition 
to  the  prejudice  then  prevailing  against  him  by  reason  of  his 
profession,  he  was  too  didactic   and   logical   for   the  under- 
standings of  the  country  gentlemen,  and  lie  did  not  sufficiently 

*   H  I'nrl.  Hist.   1287. 
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CHAP,     deal  In  personalities,  and  In  clap-trap  declamations,  to  suit  him- 
•  '  -  ■     ,^elf  to  the  somewhat  mobblsh  taste  of  that  assembly. 

His  elevation  to  the  woolsack  had  been  fur  some  time  an- 
ticipated from  the  age  and  growing  infirmities  of  Lord  King, 
whose  Innnediate  successor  he  w^as  generally  regarded.     The 
secret  history  of  the  arrangements  actually  made  on  the  re- 
signation of  Lord  King,  and  the  death  of  Lord  Raymond,  is 
not  authentically  known,  and  it  would  be  vain  to  speculate 
farther  upon  them.  * 
Nov.  1733.        The  j)rofesslon  and  the  public  were  highly  satisfied  with 
•  ''-\u'd         ^^^^  ^^^^^  Chancellor  and  the  new  Chief  Justice.      Talbot  was 
Chief  Jus-    considered  of  a   more   open   and  generous   nature   than   his 
Kind's         colleague  ;  and  all  who  knew  him  were  pleased  that  he  had 
J5cncii,an(l    I'ecovcred   the   precedence   of  which   he   had   been   unjustly 
t!u'  title  of    deprived  by  Lord  Macclesfield's  partiality  for  another  ;   while 

Eord  ^],Q   learnlno;:,  ability,  and   strict  integrity  which   the  world 

11.11(1-  .  .        .  .  .       - 

Avicko.  admitted  in  Sir  Philip  Yorke,  though  he  was  less  remarkable 

for  his  amiable  qualities,  gave  assurance  that  the  duties  of 
the  important  office  of  Lord  Chief  Justice  of  the  King's 
Bench  would  be  discharged  in  the  most  exemplary  manner. 
Although  he  might  not,  himself,  be  perfectly  contented  with 
the  allotment  to  him  of  the  lower  dignity,  this  was  no  slight 
which  he  would  have  been  justified  In  resenting  ;  and,  acqui- 
escing with  a  good  grace,  he  professed  his  determination  to 
support  the  Government,  and  to  back  the  new  Lord  Chan- 
cellor in  the  House  of  Lords  to  the  utmost  of  his  power. 
At  tlie  stune  time  that  he  was  made  Chief  Justice  of  Eng- 
land he  was  elevated  to  the  peerage,  by  the  title  of  Baron 
llardwicke,  of  llardwicke,  in  the  county  of  (Jloncester  ;  and 
he  waslikcwisi'  sworn  a  member  of  the  Brivy  C'ouncll.  It  has 
been  .-aid  that  hi;  was  likewise  then  admitted  into  the  ca- 
liinet  ;  but  tliis  is  certainly  a  mistake,  although,  on  particular 
sul)jects,  he  was  confidentially  consulted,  from  time  to  time, 
l)y  Wal[)ole.  t 
i.oidii.nd-  lie  took  his  se;;t  in  the  Court  of  King's  Bencli  in  Michael- 
""'''■  •"  ■'     mas  Term,  1 1'.V.l,  and  continued  to  i)reside  in  that  Court  above 

COIlllllUll-  i 

lau-  .IiiiI;a.. 

*    .\i.\c.  \'.-l.   IV.  ]^.r>.:r,.  j    Sec  liiogr.  lirit.  "  llnrdwiekc." 


LIFE    OF    LORD    IIARDAVICKE.  33 

three  years.  No  case  of  very  great  iin[)ortancc,  either  civil  ciiAi'. 
or  criminal,  came  before  him  as  a  common-law  Judge,  but  wc  ^-  ■  ■  • 
know,  as  well  by  the  general  testimony  of  contemporaries  as 
by  the  printed  lleports  of  his  decisions*,  that  he  uniformly 
displayed,  in  addition  to  the  strictest  impartiality,  much 
acuteness  of  intellect  and  great  depth  of  legal  erudition. 
FolK)wing  such  men  as  Holt,  Parker,  and  liaymond,  he 
found  the  principles  of  the  old  common  law  well  defined,  and 
they  were  still  tolerably  sufficient  for  the  exigencies  of  so- 
ciety. He  assisted  a  little  in  adapting  them  to  the  new 
commercial  transactions  and  changed  manners  which  were 
gradually  springing  up  ;  but  to  his  successor.  Lord  Mans- 
field, was  reserved  the  glory  of  relieving  the  poverty  of  our 
feudal  jurisprudence  from  the  spoils  of  foreign  codes. 
Although  Lord  Chief  Justice  Hardwicke  showed  high  ca- 
pacity while  he  presided  in  a  common-law  court,  and  did 
ample  justice  to  the  suitors,  he  did  not  make  his  name  very 
distinguished  by  any  considerable  Improvements  in  the  sys- 
tem which  he  there  administered.  He  subsequently  exhibited 
greater  powers  when  he  had  to  expatiate  in  a  new  field. 

The  business  of  the  Court  of  King's  Bench  now  chiefly  His  ma- 

,1  1.111  T  1  •  •  •  1  ,.  iiagement 

j'csted  on  his  sliouklers.      Lcc,  Ins  senior  puisne,  Avho  after-  of  the 
wards  succeeded  him,  was  of  some  service  from  his  know-   I'^isne 
ledge  of  pleading;  but  Probyn,  who  came  next,  was  a  mere        °   ' 
cipher;  and  Page,  the  junior,  required  to  be  kept  in  strict 
subjection,  for  he  was  ignorant,  foolish,  and  presumptuous. 
In  cases  of  importance,  vv'ith  a  view  to  check  the  babbling  of 
the  puisnes,  —  after  the  arguments  were  finished,  the  Chief 
.Justice  insisted  always   that   time  should  be  taken  to  con- 
sider, and  he  afterwards  delivered  the  decision  in  a  written 
judgment,    which    he   himself   prepared.       Thus    he    closed 
their  mouths,  unless  they  ventured  to  differ  In  opinion,  which 
rarely  haj)pcned. —  So  much  for  Lord  Hardwicke  as  a  com- 
mon-law J  udge.  t 

*    See  "  IlL])orts  'J'omi).  Hardwicke,"  by  Loo. 

I  Horace  Wal))ole  says,  tliat  while  C'liiof  Justice,  "ho  had  gained  the  ro- 
]iuuitioii  of  humanity  by  some  solemn  s|)eeclios  made  on  the  circuit  at  the  con- 
denniation  of  wretches  of  low  crimes ; "  l)ut  1  know  not  to  what  the  sarcasm 
refers,  and    I    suspect   that   it   is   introduced   to  give   jxjint    lo   the   charge   of  in- 

VOL.  V.  D 
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CIIAP.  During  his  cliicf  Justice-hip  his  political  importance  was 

*  ■     '     greatly  enhanced.     Many  had  expected  that  he  would  suc- 

l.onl  ceed  better  as  a  debater  in  the  Upper  than  he  had  done  in 

iiaid-  the  Lower  House  of  parliament,   and  this   expectation  was 

not  disapj)ointed.    He  now  seemed  to  feel  more  at  home,  and, 

witli  increased    confidence,   his   speaking    rapidly  improved. 

Xot  so  graceful  as  Chesterfield,  he  was  more  argumentative 

and  forcible  ;  and  after  lie  had  had  a  little  experience  in  his 

new  sphere,  it  may  be  truly  said  that  between  the  attainder 

of  l^jolingbroke  and  the  appearance  there  of  Lord  Mansfield 

and  Lord  Cliatham  the   House  of  Peers  presented  no   one 

who  could  attack  or  defend  with  more  skill  or  success. 

His  first  encounter  was  with  Lord  Chesterfield,  wb.o,  smart- 
ing from  his  dismissal  on  account  of  liis  opposition  to  the 
Excise  Scheme,  made  a  furious  attack  upon  the  Government, 
when  an  address  of  thanks  was  moved  in  answer  to  a  mes- 
sage from  the  King,  proposing  an  augmentation  of  the  forces, 
in  order  to  be  prepared  for  a  threatened  war.  Indulging  in 
tlie  common-places  about  the  danger  to  liberty  from  military 
violence,  the  "  Wit  among  Lords,"  maintained  that  as  a  stand- 
ing army  in  time  of  peace  was  contrary  to  law,  it  could  only 
be  legalised  by  an  act  of  parliament,  so  that  the  proposed 
His  ^|)  veil  address  would  be  nugatory.  Lord  Ilarclwicke  immediately 
►  nnl.wr  i  followcd,  aud  thus  bco,an :  "As  the  noble  Earl  \vho  has  iust 
stindin.,'  sat  d()W]i  has  based  Ins  objections  to  tlie  motion  so  mucli  on 
legal  and  constitutional  grounds,  perliaps,  my  Lords,  I  may 
1)C  excused  in  now  on'eriug  myself  to  your  I^ordsliijis'  notice, 
althougli  I  must  confess  that  tlie  marslialling  of  troops,  and 
the  suniciency  of  military  establishments  are  not  subjects 
with  wliieli  I  have  ever  been  familiar.  ^\'hile  the  King  by 
his  j)r('r()gative  may  enlist  soldiers  when  he  pleases,  1  agree 
that  a  standing  army  eannot  l>e   maintained  in  time  of  peace 


aiinv. 


luimanity  oil  tin-  tiial  ol'  {\x-  u-hfl  Lords. —  Lord  ThtirloM-  is  rej»u>eiitcd  ;;>; 
liaN  iii'i  tliontilif  L:]i(!  I  I:ii(l\'.icKf  a  Ijvttor  c-onimoiidaw,  than  tMiuity.  .IiidL^c;  "  I 
lia\i.'  luard  tlic  latr  Loui  'I'liiirlow  say,  tliat  lu-  i!io;ii,rli!  tlie  Ilail'or  IL.rduioke 
v.-as  iiiJi-c  aide.  .a*.  ( 'liirt'  ,Iii-.tiee  of  tlie  Kiii'r"s  IJencli.  tlian  lie  was  as  Lord 
('haiu\  llor  ;  hul  1  eoiild  never  di^eov,  r  on  wli.it  uroiind."-  \ieli.  Lee.ll.  ii. 
]\'.i.  '1  his  must  have  1),  i  ;i  with  a  \  li'w  ol"  lo\v;iiii_;-  Lord  ILililwieke  in  tlie 
latter  e  ii)aeit_v,  rather  iIkim  e\:dtin;j;  hiiii  in  the  lliriiier 
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v/itliout  tlic  authority  of  parliament,  because  of  his  own  an-  CIIAP. 
thority  he  conld  not  punisli  them  by  martial  law,  nor  could  ^  ^  -  • 
he  raise  funds  for  their  support.  But  we  have  passed  the 
"  ^Mutiny  Bill,"  and  we  shall  pass  the  "  Appropriation  Bill," 
by  which  the  army  may  be  disciplined  and  paid, —  and,  with 
great  submission  to  the  noble  Earl,  no  farther  legislation  will 
be  necessary  to  gain  the  object  recommended  by  the  message 
from  his  Majesty.  Under  such  checks,  the  maintenance  of  a 
sufficient  force  to  preserve  internal  tranquillity,  and  to  com- 
mand the  respect  of  foreign  nations,  while  it  is  indispensable 
for  the  protection  of  our  persons  and  our  property,  can  raise 
no  danger  to  liberty.  Being  summoned  here  to  advise  his 
jVIajesty  de  arduis  regni,  he  now  consults  you  whether  the 
existing  force  is  sufficient  ?  If  you  are  of  opinion  that  it 
ought  to  be  augmented,  you  will  say  so  by  the  address  which 
has  been  moved.  According  to  the  usage  of  parliament  the 
Crown  and  the  two  Houses  communicate  by  message  and 
address  ;  from  the  usage  of  parliament  we  know  the  law  and 
the  constitution, —  and  there  is  no  pretence  for  the  ingenious 
suggestion  of  the  noble  Earl,  that  on  such  an  occasion  you  ^ 

are  to  proceed  by  an  act  of  parliament." — He  then  went  into 
the  general  merits  of  the  question,  and  from  the  state  of 
E'arope  and  our  foreign  relations  showed  the  prudence  as 
well  as  the  legality  of  the  proposed  measure.  * 

In  the  session  of  1735  Lord  Hardwicke  is  not  mentioned 
as  taking  part  in  any  debate  except  upon  the  bill  respecting 
tlie  Avithdniwing  of  troops  from  parliamentary  elections,- — ■ 
when  he  tried  to  calm  the  fears  that  were  entertained  of  the 
military  overawing  the  electors,  and  the  little  necessity  there 
was  to  provide  new  punishments  for  such  offences,  f 

The  following  year  he  rendered   essential  service  to  the   Morimain 
public  by  supporting  a  bill  to  amend  the  mortmain  acts,  —  ""^  ^' 
which,  instead  of  being  repealed  (as  some  now  wush),  will  I 
lio])C  be  extended  to  bequests  of  personal  property, —  for  it 
is  essentially  necessary  in  all  cases  to  guard  death-bed  from 
inq)ropcr  solicitations,   by   which    superstition    may    be    cn- 

«    1)    I'ai-l     IHsf.  5:'B.  t   Il>i''.  H8i;— 910. 
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CIIAT.  couragcd,  and  those  for  whom  dying  persons  onght  to  provide 
may  ])e  left  destitute.*  He  next  opposed  and  threw  out  a 
well-meant  but  impracticable  bill  for  regulating  the  payment 
of  tithes  Ijy  Quakers,  which  seems  to  have  excited  very  great 
interest  at  the  time,  but  which,  from  the  general  commu- 
tation of  tithes,  is  now  vmimportant.  f 
''}'i'-  1-  The  last  speech  he  made  while  Chief  Justice,  was  in  a 

Eoril  de])ate   which  took   place   a  few  days  before   the    death  of 

iiartlwicke   Lonl  Talbot,   on  the  murder  of  Captain  Porteous  at  Edin- 

un  the  le-  ,  .  i  •    i     i       i    i         i  t    •         t  m 

.uaiity  of       burgh,  and  tlie  riots  which  nad  lately  occurred  m  ditierent 
euiiiioyuig     pf^j.j^s  Qf  England.      He  now  took  occasion  to  refer  to   the 

the  military     ^  ,  ^ 

to  suppress  cxplosiou  of  guupowdcr,  and  the  dispersion  of  libels  whicli 

""''^'  liad  hai)pcned    the    preceding   term    in   AVestminstcr    Hall. 

Exjjlosion  Between  one  and  two  in  the  afternoon,  while  all  the  courts 

"^■"","".  were  sitting  ±,  a  loud  report  was  heard,   and  the  Hall  was 

jiowuer  111  .       '~  . 

West-  filled    with    smoke.       This   was    found   to    be  an    ingenious 

device  for  dispersing  a  mass  of  libels  on  the  government. 
Some  of  these  being  carried  into  the  Court  of  King's  Bencli, 
and  shown  to  the  Chief  Justice,  he  immediately  made  a 
comment  upon  their  wickedness,  ordered  them  to  be  laid 
before  the  grand  jury,  avIio  were  then  sitting,  and  prevailed 
ii[)on  the  Queen,  acting  as  Regent,  to  offer  a  large  reward 
for  the  discovery  of  the  offender.  The  author  of  this  "  Gun- 
powder Plot"  turned  out  to  be  a  crack-brained,  nonjuring  par- 
son, who  had  acted  without  any  associates, —  so  that  the  ailiiir 
was  laughed  at, — -  and  it  had  been  treated  with  some  ridicule 
by  llu'  oj)position  peers.  The  indignant  Chief  thus  expressed 
himselt : — "  The  attempt  whicli  noble  Lords  oj)posite  make  the 
subject  of  their  jests,  was  certainly  one  of  the  most  audacious 
atb-outs  c\cr  offered  to  an  established  government,  and  was 
levelled  directly  at  the  illustrious  family  now  upon  the 
tbi'one.  I  (1(»  Hot  mean,  my  I^ords,  the  powder  or  rockets 
then  blown  up,  for  I  do  not  believe  that  the  guilty  contriver 
meant  to  de.-^tiwy  the  ibill,  or  to  injure  any  one  in  it;  but  J 
mean    the   .-eandalous   :ind  seditious   libels    spread   about    the 

•   'i'''i-  1 1 1''-  t   ibid.  i'ji8. 

t  Hoins  iiad  iiou-  -rcatly  ahrr.d;  ami  the  Conit-.  ir.stead  of"  ineetini;  at 
s.M'ii  and  hrrakintr  ,ip  at  eleven,  nut  at  nine  and  sat  till  two.  I'cr  many  years 
utter,  lujwever,  there  were  /"■  t-/'i-,i)i'liiiii  sittings. 
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Hall  by  the  explosion,  and  afterwards  dispersed  over  the  CHAP. 
whole  of  tliis  vast  metropolis.  These  libels  not  only  re- 
fleeted  most  indecently  on  the  proceedings  of  the  two 
Houses  of  Parliament,  but  denied  his  Majesty's  right  to  the 
crown,  and  asserted  the  Pretender  to  be  our  true  and  only 
lawful  sovereign.  If  vigorous  steps  had  not  been  taken  to 
detect  and  punish  the  offender,  the  world  would  have  be- 
lieved that  the  estaljlished  government  was  so  feeble  that  it 
might  be  insulted  with  impunity,  and  this  insult  would  soon 
liave  been  followed  up  by  an  organised  Insurrection,  and  by 
foreign  invasion."  Having  commented  upon  the  death  of 
Caj)tain  Porteous,  which  he  denounced  as  "an  atrocious 
nnu'der,  the  authors  of  which  must  be  brought  to  condign 
punishment,"  he  described  the  formidable  nature  of  the  riots 
in  different  parts  of  England,  and  justified  the  suppression 
of  them  by  the  military.  He  strongly  combated  the  notion 
that  there  was  any  thing  Illegal  in  employing  soldiers  to 
preserve  the  public  peace.  "  I  am  surprised,  my  Lords," 
said  he,  "  to  hear  it  said  that  if  the  King's  troops  should 
n(nv  and  then,  u^xni  extraordinary  occasions,  be  called  to  the 
assistance  of  the  civil  magistrate,  we  should  on  that  account 
1)0  sup[)ose(l  to  live  imder  a  military  government.  I  hope  it 
will  be  allowed  tliat  our  soldiers  are  oiu*  fellow-citizens. 
They  do  not  cease  to  be  so  by  ])utting  on  a  red  coat,  and 
carrying  a  musket.  jS'ow,  it  Is  well  known  that  magistrates 
have  a,  power  to  call  any  subject  of  the  King  to  their 
assistance,  to  ])reserve  the  peace,  and  to  execute  the  process 
of  the  law.  The  subject  who  neglects  such  a  call  Is  liable 
to  be  Indicted,  and,  being  convicted,  to  be  fined  and  im- 
prisoned f)r  his  offence.  Why,  then,  may  not  the  civil 
magistrate  call  soldiers  to  his  assistance,  as  well  as  other 
men  ?  While  the  King's  troops  act  under  the  directions  of 
the;  maglsti'ate,  we  are  as  nuich  under  civil  government  as  if 
there  were  not  a  soldier  in  the  Island  of  Great  Britain,  The 
calling  In  of  these  armed  citizens  often  saves  the  effusion  of 
innocent  blood,  and  preserves  the  dominion  of  the  law."* 

•   ;)  I'ail.  Hist.  iL'yi. 
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CiiAl'.  On  tills  clay  Lord  Talbot,  who  took  an  active  sliarc  in  the 

'  '  '  ■     dcbatCj  was  in  excellent  health,  and  seemed  likely  for  many 

iv-h  1  years  to  till  the  office  of  Chancellor,  establishing  a  reputation 

I'^i'^-  as  the  greatest  Equity  Judge  of  the  century  in  ^Yhich  he 

flourished.*      If  these  expectations  had  been  realised,  Lord 

Hardwicke  would  have  attracted  little  comparative  notice, 

and  having  gained  no  conspicuous   place  in  history,  ^vould 

only  have  been  recollected  by  lawyers,  like  Lord  liaymond, 

as  an  eminent  common-law  judge.     But  he  was  destined  to 

be  twenty  years  a  cabinet  minister, —  himself  to  form  cabinets, 

—  and,  generations  after  his  death,  to  have  a  statue  erected  to 

his  memory  by  the  English  nation  as  the  greatest  contributor 

to  our  Equity  code. 

Fob.  II.  On  the  day  Lord  Talbot  died  the  Great  Seal  was  delivered 

]7;;7_  _  -' 

L:iw  ar-        by  liis  cxccutors  into  the  hands  of  G  corgc  II.  at  St.  James's 
rangcnuiits    p^lj^cc.     Thcrc  ucvcr  w^as  any  doubt  as  to  his  successor,  for 

on  the  '  ,  ''  . 

death  of  Lord  Hardwicke  Avas  now  regarded  as  decidedly  the  most 
useful  man  to  be  introduced  into  the  Cabinet  and  to  preside 
on  the  woolsack  as  Chancellor, —  and  he  himself,  placing  just 
confidence  in  the  stability  of  the  administration,  did  not 
hesitate  to  agree  to  a  move  which  promised  to  gratify  his  love 
of  fame,  his  love  of  power,  and  his  love  of  money.  But, 
there  being  some  difficulty  with  respect  to  salary  and  pension, 
and  other  accompanying  arrangements  requiring  consideration, 
the  Great  Seal  remained  for  a  whole  week  in  the  personal 
custody  of  the  King,  f 

jMeanwhile,  as  Parliament  was  sitting,  and  there  was  no 
Lord  Chancellor  or  Lord  Keeper,  it  was  necessary  to  jn'ovlde 
a  Speakci-  for  the  House  of  Loi'ds,  and  the  Croat  Seal,  while 
in  iho  Khig's  ])()s.-essi()ii,  was  (somewhat  irregularly)  ])ut  to  a 
coimiiissiou  authorising  Lord  Hardwicke  to  act  iii  that  capa- 
city..};     Ho  accordingly  did  act  for  several   days  as   Speaker 

*  It  a))i)eai-s  from  the  l.oriK'  JoiiriiaK,  that  down  tc  tl;e  |)tli  of  l'"ch.  17:57, 
Lord  'I'alliot  was  prc-ciit  in  tiie  Ilnuse,  and  iirLsided  as  Chancellor. 

f  This  is  the  last  instaiiee  (if  such  .-in  occuirence.  Since  then  no  ("Iir.ncellor 
his  died  in  office;  and  the  usual  course  has  liet'n,  that  the  (ireat  Seal  h.-s  been 
suneiidered  \\y  hy  the  otit;.roin:;  Chancellor  at  a  ('oiuicil.  and,  at  the  same 
Couneil,  h  's  heen  delnered  to  his  siiccessor. 

j  'i'his,  on  piincijile,  seeu'.s  as  ohjecl  ninahle  as  ihe  acl  of  Charles  II.,  in  >eal- 
i;i';   I.iiid   l).inl)y's  ji.ardon  with  his  o\vu  hand.      S,e  ante,   \'ol.  111.  p.    iOS, 


Hafclu  icke 
C'liaiK-ellor. 
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without  1)CJnG:  Chancellor.*  Durino-  this  interval,  it  is  related  CHAP. 
tluit  Walpole,  resisting  some  of  Ilurdwicke's  demands,  said  to  "  ^  '  ' 
him  hy  way  of  threat,  — "  I  must  offer  the  Seals  to  Faza- 
kerly."  "razakerlyl"  exclaimed  Ilardwickc,  "  im})ossible  I 
he  is  certainly  a  Tory  !  —  perhaps  a  Jacobite  I"  "  It's  all  very 
true,"  coolly  replied  Sir  Ivobert,  taking  out  his  watch,  "  but 
If  by  one  o'clock  you  do  not  accept  my  offer,  Fazakcrly  by 
two  becomes  Lord  Keeper,  and  one  of  the  stanchcst  Whigs 
In  all  England.''  The  bargain  was  immediately  closed,  and 
Lord  Ilardwickc  w^as  contented  with  the  promise  that  the 
next  Tellership  should  be  bestowed  upon  his  son. 

Sir  John  Willcs,  the  Attorney  General,  being  provided  for  Lord 
b}'  being  made  Chief  Justice  of  the  Conmion  Pleas,  and  it 
being  settled  that  Lee  should  be  Chief  Justice  of  the  King's 
Jknch,  and  that  Sir  Dudley  Ryder  and  Sir  John  Strange  should 
be  the  new  Attorney  and  Solicitor  General,  —  on  the  21st 
of  February  the  Great  Seal  was  delivered  to  Lord  ILviiD- 
WRKE,  with  the  title  of  Lord  Chancellor.  However,  he  con- 
liiuied  (vhicf  Justice  of  the  King's  Bench  till  the  commence- 
ment of  Faster  Term,  and  on  the  first  day  of  that  Term, 
ai'ter  a  grand  [)rocession  to  Westminster  Hall,  attended  by 
Sir  Ivobert  ^^'alpole  and  many  of  the  nobility,  having  been 
sworn  in  luid  transacted  business  in  the  Coin-t  of  Chancery, 
he  went  into  the  Court  of  King's  Lench,  and  there  delivered 


*  '•  l-'cl).  10. — The  Lord  Chancellor  being  absent,  tlic  Lords  were  informed  l)y 
the  Diike  of  Xewcastle  that  his  INL-ijesty  liad  been  j)lcased  to  grant  a  commission 
lUHkr  the  (ireat  Seal  to  Philij)  Lord  Hardwicke,  Lord  Chief  Justice  of  the  Court 
of  JviuL^s  Bench,  to  supiily  the  room  and  place  of  Lord  Chancellor  in  this  House." 
'I'he  co'.iiniission  being  read,  -was  found  to  authorise  him  "from  time  to  time  to 
use  and  supi)ly  tlie  room  and  place  of  I.,ord  Chancellor  of  Great  liritain  in  the 
C'pjK'r  Lfou^e  of  Parliament,  amongst  the  Lords  spiritual  and  temporal  there  as- 
semble!, during  tlie  absence  of  our  right  trusty  and  well-beloved  counsellor  Charles 
Ldid  Talbot,  i\:e.  from  his  accustomed  jjlace  in  our  said  Upper  House  of  Par-- 
limient,  anil  then  and  there  to  do  and  e-\ecute  all  such  tilings  which  our  said 
Chancellor  of  Clieat  Ibitain,  using  and  supplying  the  said  room  and  ])lace,  should 
or  might  do  in  that  hehalf,"  cS;c. 

'■  Feb.  II.  —  The  Lord  Hardwicke  sat  Speaker  by  virtue  of  his  ^Majesty's 
commi'.sion."      On  the  I  1th  the  house  was  adjourned  to  the  lO'th. 

•'  Vrlh  in.-— The  Lord  President  signilied  to  the  House  that  the  Lord  Chan- 
cell  a-  bei'.ig  (had,  his  Majesty  had  been  pleased  to  grant  another  comniissiou 
under  the  Creat  Seal  to  the  Lord  H.ardwicke  to  sn])])ly  the  room  and  place  of 
tlie  Lord  (/hanceilor  or  Lord  Keeper  of  the  Great  Seal  in  this  Hiuise  during  iiis 
r\Iaje--ty's  ])leasure."  'ibis  is  tlie  irregularly  sealed  commi'sion.  On  the  '_'Ist 
i-"el).   Lord  Hardwicke  -at  as  Lord  Chan.cellor. 

u    I 
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CHAP,  a  judgment  in  a  case  which  had  been  previously  argued, 
—  so  that  he  had  the  glory  of  presiding  on  the  same  day 
in  the  highest  civil  and  the  highest  criminal  Court  in  the 
Kingdom.* 

*  "  Geo.  11.,  mil  Feb.  17S6-7.  Memorandum  —  that  on  Monday,  1  lie  ] 4th 
day  of  February,  1736'-7,  Charles  Lord  Talbot,  Lord  High  Chancellor  of  Great 
Britain,  departed  this  life;  and,  on  the  evening  of  the  same  day,  the  Great  Seal 
was  delivered  by  the  Duke  of  Newcastle  to  his  Majesty,  who  kept  it  in  his 
custody  till  Monday,  the  21st  of  the  same  month  of  T'ebruary,  during  which 
time  there  was  nothing  sealed  but  a  commission  appointing  Philip  Lord  Hard- 
wicke  Speaker  of  the  House  of  Lords  during  pleasure;  and,  on  the  said  21st  of 
February,  his  Majesty  was  graciously  pleased  to  deliver  the  (Jreat  Seal  to  the 
aforesaid  Philip  Lord  Hardwicke,  with  the  title  of  Jyord  Chancellor,  who  was 
sworn  at  the  same  time  in  Council,  and  took  his  place  accordingly  ;  and  his 
Lordship  sat  in  Lincoln's  Inn  Hall  during  the  Seals  after  Hilary  Term,  but  he 
was  not  sworn  in  Westminster  Hall  till  the  27th  day  of  April,  1737,  being  the 
first  day  of  the  then  next  Easter  Term,  when  his  Lordship  took  the  oaths  of 
allegiance  and  supremacy,  and  the  oath  of  office,  the  Master  of  the  Polls  holding 
the  book,  and  the  deputy  clerk  of  the  Crown  giving  the  oaths.  After  which, 
the  Attorney  General  moved  that  the  oath  might  be  recorded,  but  his  Lordship 
did  not  take  the  oath  of  abjuration  till  another  day,  in  the  King's  Bench."  — 
Roll,  1727—1760. 
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CHAPTER  CXXXI. 

CONTINUATION    01"    THE    LIFE    OF    I.OKD    IIAKDAVICKE    TILL    THE 
DEATH    OF    QUEEN    CAIIOLIXE. 

I  AM  sorry  to  be  obliged  to  begin  my  account  of  Lord  chap. 
llardwicke,  as  Chancellor,  by  reprobating  that  conduct  ^^^^I- 
which  his  indisci'iminatc  admirers  have  iustified,   and  which    ,    ., 

•^     ^  A])ril  27. 

some  moderate  men  have  attempted  to  palliate.  1737. 

1  have  related  how  Lord  Chancellor  Talbot,  from  his  ad-   CcMism-u  on 
miration  of  the  genius  of  Thomson  the  poet,  and  from  per-   Uaidwickc 
sonal  kindness  for  him,  had  rescued  him  from  the  penury  and  ^"^ '""  '^""- 
dc|)cn(lence,  then  the  rate  ot  men  ot  letters,  by  appointing  lum   Thomson, 
"  Secretary  to  the  Briefs."     This  was  an  oflice  in  the  Court  ^'"^  f"^'*- 
of  Chancery  which,  in  strictness,   was   held   only  under   the 
Chancellor  making  the  a})pointment,  but  the  holder  of  which 
was  generally   continued  in  it  by   the   succeeding  Chancel- 
lor.     Of  all   the   cases   ever   known,  Thomson's   is  the   one 
where   it  might  have  been   cx])ectcd  that  the  usage  of  con- 
firmation would  Iiave  been  most  eagerly  adhered  to.*     The 
author  of  the   Seasons  Avas  not   only  a  man  of  genius,  and 
most  amiable  in  his  private  character,  but  he  was  warmly 
attached  to  the  Whig  party,  and  had  essentially  promoted  its 
interests   Ijy  his   writings.      He  had  received  the   office,    on 
which   he    was   entirely  dependent,    from  the   colleague  and 
personal  friend  of  the  i)resent  Chancellor,  as  a  reward  for  his 
pultlic  services,  as  well  as  for  liis  attachment  to  young  Talbot 
with  whom  he   had   travelled,  and  to  wdiose  memory  he  had 
olfered  a  touching  tribute  of  a})plaiise. 

I  give  the  most  mitigated  account  I  can  find  of  the 
affair  — in  the  words  of  Dr.  Johnson, —  who  disliked  Thoni- 

'  'J'here  are  several  such  offices  held  under  the  Attorney  General.  ^^  lien  I 
was  (irst  ap])oiiited  to  that  office  in  ]8;)4,  I  had  the  usual  aiipHcations  to  he  con- 
tinued in  them,  whicli  of  course  were  granted.  VVlien  I  was  re-ajipointed  in 
18:i5,  I  intimated  that  such  njiplications  were  imnecessary  ;  and  my  successors, 
Sir  Frederick  Pollock,  Sir  William  Follelt,  and  Sir  Frederick  'J'hessiger,  have 
behaved  in  th.e  same  spirit. 
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cilAr.  son,  as  a  Scotsman,  as  a  Whig,  and  as  the  author  of 
<--  -^-  •  "  Lii'>ErtTy,"'  and  was  Avillhig  to  cast  bhunc  in  this  affair 
ii})on  hlu),  rather  than  upon  the  ChanceHor.  After 
stating  the  poet's  apj)ointnient  to  his  office  by  Lord 
Talbot,  he  tluis  proceeds :  — "  Thomson  now  lived  in 
case  and  plenty,  and  seems  for  a  Avhile  to  have  suspended  his 
poetrj' ;  but  he  was  soon  called  back  to  labour  by  the  death 
of  the  Chancellor,  for  his  place  tlien  became  vacant ;  and 
though  Lord  llardsvlcke  delayed  for  some  time  to  give  It 
away,  Thomson's  bashfulness  or  pride,  or  some  other  motive, 
])crhaps  not  more  laudable,  Avithheld  him  from  soliciting;  and 
the  new  Chancellor  would  not  give  him  what  he  would  not  ask. 
lie  now  relapsed  to  his  former  indigence ;  but  tlie  Prince 
of  AValcs  was  at  that  tiiue  struggling  for  popularity,  and  by 
the  influence  of  yiv.  Lyttleton  professed  himself  the  psitron  of 
wit ;  to  him  Thomson  was  Introduced,  ;ind  being  gaily  Inter- 
rogated about  the  state  of  his  affairs,  siiid,  '  tliat  they  were  in 
a  more  poetical  posture  than  formerly,'  and  h:id  a  })ension 
allowed  him  of  one  hundred  ])Ounds  a  year.''* 

One  cannot  without  Indignation  think  of  a  man  in  Lord 
Ilai-dwlcke's  situation  seeking  to  subject  Thomson  to  the 
humiliation  of  asklnij:  a  favour,  when  it  mlo-lit  naturallv 
ha\e  l)ecn  expected  that  his  continuance  In  the  ofiice  of 
secretary  would  have  bccMi  spontaneously  and  earnestly 
pressed  upon  him.  Even  i\Ir.  Salkeld's  "gratis  clerk"  had 
shown  some  degree  of  pride,  iuid  disliked  carrving  home 
e;ibl)age^  i'rom  Covcnt  ( iar(k:n,  and  oysters  fi'om  the  fish- 
monger's I  An  attempt  has  beeii  made  to  })raise  Loixl  Ilard- 
wlcke  as  a  jialron  of  bterary  merit,  because  he  afterwards 
ohtalned  a  pensidii  from  the  public  purse  Ibj-  ]MalKl  as  a 
rt'ward  i\n-  his  j):!inpldet  against  Admiral  I'vng  ;  but.  sa\s  a 
conteiiipoi-ary,  "  K  1  it  be  recollected  that  the  same  man,  on 
his  succeedirig  Ta.lhot  as  Lo!'(l  CiruKH'llor,  depri\-ed  Thomson, 
a  poet  and  nati-iot  ofilic  fii-.--t  cla~s.  of  llie  place  of  Sc:ci'etai'v' 
of  iificfs,  v^liich  ]\:\-\  l.'ceu  gi\('ii  him  hv  iiis  jji'cdecessor,  and 
wa^  the  poor  piu't's  oidy  suhsi-teiice  and  su])j)orr.'"  t  Althouu-h 
Lord  ilai'flwicke   always   tool;   care  not  onlv  to  have  the  law 

*    Dr.  J.ilm-'jn's  I.il'c  ui'  'riioiiisn:).  |    Ci-oksiv,  ;;o'. 
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on  Ills  side,  and  was  generally  sollcilons  to  liavc  sonietlilnu"  CIIAP. 
])lausil)lc  to  say  in  liia  own  defence,  slionld  his  conduct  be 
({uestioncd, —  it  must  be  confessed  that  he  was  not  only  rather 
selfish,  l)ut  that,  from  heartlcssness,  he  even  lost  opportunities 
of  doing  acts  which  would  have  been  considered  generous,  and 
which  would  have  given  him  popularity  —  without  depriving 
hiiu  of  money,  or  of  any  family  aggrandisement. 

AVe  arc  now  to  see  him  in  his  glory  as  an  Equity  Judge.   l-">''l 
.Vltliough  he  by  no  means  distinguished  himself  in  framing  .,^';,., 
laws  to  be  enacted  by  Parliament^ — viewed  as  a  magistrate   l'^'i"'fy 
sitting  on  his  tribunal  to  administer  justice,  I  believe  that  his 
lame  has  not  been  exceeded  by  that  of  any  man  in  ancient  or 
modern  times ;  and  the  long  series  of  enlightened  rules  laid 
down  by  him,  having,  from  their  wisdom,  been  recognised  as 
])inding   on   all   who   have    succeeded  him,   he  may  be   con- 
sidered a  great  legislator.      His  decisions  have  been,  and  ever 
vrill  continue  to  be,  appealed  to  as  fixing  the  limits,  and  esta- 
blishing  the   principles  of  that  great  juridical  system  called 
Iv^)LiTY,  which  now,  not  only  in  this   country   and  in  our 
colonics,  but  over  the  whole  extent  of  the  United  States  of 
.Vmcrlca,  regulates  property  and  personal  rights  more  than  the 
ancient  Common  Law. 

The  student,  animated  l)v  a  generous  ambition,  will  be  I'ouiulation 
e:iger  to  know  whence  tins  great  excellence  arose  .^— Like  excLHoncc. 
every  tiling  else  that  is  valualjle — it  was  the  result  of  earnest 
and  persevering  labour.  A  complete  knowledge  of  the 
common  l;vw  was  tlie  foundiition  on  Avhicli  he  built.  This  he 
had  g'aincd  not  only  by  reading  ])ut  l)y  circuit  experience,  by 
coiitiiiviing  frequently  to  plead  causes  in  the  King's  Bench 
and  Exchequer  while  he  was  Attorney  General,  and  by  ])rc- 
sidlug  al)ove  three  years  in  a  common-law  C(jurt.  Having 
lieeu  initiated  in  Chancery  practice  during  his  clerkship  with 
.Mr.  Salkcld,  he  had  read  attentively  every  thing  to  be  found 
in  the  l)ooks  connectcMl  with  equity,  and  he  had  actuallv  been 
a  regular  practitioma-  in  Cliancery  during  the  wliole  of  tlu> 
Chancellorships  of  Lord  ^Macclesiield  and  Lord  King.  IL; 
iiiiw  revived  his  recollection  of  that  learning  I)y  jigain  going 
own-  ilie  w]i(»Ic  of  it  as  if  it  liad  l)een  new  to  him  ;  and  ho 
ul)talued  MS.  noic.D  oi'  such  of  Lord  Talbot's  decisions  ;is  wei\' 
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CIIAP.      of   any  importance,  —  so  that  in  all  branches  of  professional 
"  information  he  was  equal,  and  in  many  superior,  to  the  most 

eminent  counsel  who  were  to  plead  before  him.  But  that  to 
which  I  mainly  ascribe  the  brilliancy  of  the  career  on  which 
he  was  entering,  was  the  familiar  knowledge  he  acquired  of 
the  lloman  civil  law.  The  taste  for  this  study  he  is  said  to 
have  contracted  from  the  necessity  of  preparing  himself  first 
to  argue  as  an  advocate,  and  then  to  decide  as  a  judge, 
appeals  to  the  House  of  Lords  from  the  Court  of  Session  in 
Scotland.  In  tliat  country  he  found  the  Koman  civil  law 
regulating  the  enjoyment  and  succession  of  personal  property, 
and  even  frequently  alluded  to  by  way  of  illustration  in 
questions  respecting  entails.  Like  most  Englisli  lawyers, 
in  preparing  for  the  bar,  he  had  hardly  paid  the  slightest  at- 
tention to  it.  While  Attorney  General  he  was  retained  in 
many  Scotch  appeals,  and  for  tlic  occasion  he  was  obliged  to 
dip  into  the  Pandects  and  into  the  commentaries  upon  them  ; 
but  although  he  had  the  discernment  to  discover  the  merit 
of  these  admirable  compilations,  it  was  not  indls})cnsaljly  ne- 
cessary for  the  discharge  of  his  duty  tliat  he  should  examine 
them  systematically,  and  his  time  was  filled  up  v/itli  more 
urgent  occupations.  Xow  that  lie  was  to  sit  in  the  House 
of  Lords  as  sole  Judge  to  decide  all  appeals  from  Scot- 
land, he  saw  the  necessity  of  making  himself  a  profound 
Sc(jtch  lawyer,  and  he  found  that  this  was  impossible  without 
l)cing  a  good  civilian.  Therefore,  having  gone  through  Mac- 
kenzie, Uankton,  and  Stair*,  he  regularly  proceeded  to  the 
Coi-])us  Juris  Civilis  with  Vinnius,  A^oet,  and  other  commen- 
tators, ;uid  his  mind  was  thoroughly  imbued  with  the  truly 
r(ii(ll(ilil('  maxims  oi'  this  noble  jurisprudence.  I  delight  in 
rc'-'ording  how  his  niu'ivalled  eminence  as  an  equitv  .[udf)'c 
was  adiicvcd,  —  lest  the  aspiring  biit  careless  student  should 
lliink  it  could  b;-  reacluMl  by  natural  genius  and  occasional 
exertion  ;  — 

'•  I'aU'r  i])^e  t'ulciuli 

II:'.ii(l  i''rilc'i;i  e^so  viiiiii  vdluit  .... 
.   .  .  ciiris  aciu'ii^  iii(>it;ilia  corda." 

■     lii.'  look  special  (Irliu'lit  in  "  1  )iili  li)ii\  Dntih/s.'    saviji;;,  ••  iil^  (i, mills  aio  niorf 
\  liualiU;  than  ollirr  pi.(i|ilL'"'>  (■(rtniiiiifs." 
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Lord    [lardwickc,  havinn-  bestowed  iinrcmittino;  pains  in  CIIAT. 

,    .       .                .''  C  \  \  \  I 

qualifying  liiinsclt"  for  the  discliargc  of  his  liigli  duties, —  when  -  -  ■    ■ 


occupying  the  judgment-seat  exhibited  a  pattern  of  all  ji;^,  d^^,, 
judicial  excellence.  Spotless  purity  —  not  only  an  abstinence  ii;<-:mour  in 
from  lirlbery  and  corruption*,  but  freedom  from  undue 
influence,  and  an  earnest  desire  to  do  justice,  —  may  at  that 
time,  and  ever  afterwards,  be  considered  as  belonging  to  all 
English  Judges.  But  I  must  specially  mention  of  this  Chan- 
cellor, that  he  w'as  not  only  a  patient  but  an  eager  listener, 
C(niscIous  that  he  could  best  learn  the  facts  of  the  case  from 
those  Avdio  had  been  studying  It,  and  that,  notwithstanding 
his  own  great  stores  of  professional  learning,  he  might  be 
Instructed  by  a  junior  counsel,  who  for  days  and  nights  had 
l)een  ransacking  all  that  could  be  found  scattered  in  the 
books  on  a  particular  topic,  actuated  by  a  desire  to  serve  his 
client,  and  to  enhance  his  own  reputation.  While  the  hearing 
Avas  going  on,  the  cause  had  the  Chancellor's  undivided  and  de- 
voted attention.  ]S'ot  only  was  he  undistracted  by  the  frivolous 
engagements  of  connnon  life,  but  during  a  political  crisis, 
■when  there  were  to  be  Important  changes  in  the  cabinet, 
when  his  own  continuance  In  office  was  In  peril,  he  was,  as 
usual,  calm  and  collected  ;  and  he  seemed  to  think  of  nothing 
but  whether  the  Injunction  should  be  continued  or  dissolved, 
and  whetlier  the  bill  should  be  dismissed  with,  or  without, 
costs?  Some  said  that  he  was  at  times  acting  a  part,  and 
that  he  was  considering  how  he  should  conduct  a  political 
iiitrigne,  or  how  he  should  answer  an  opponent  In  debate, — 
Avhen  he  pretended  to  l)e  listening  to  a  thrlee-told  tale  ;  but 
so  nuK'h  Is  certain,  that  no  argument  ever  escaped  him,   and 

*  Onu  attempt  was  made  to  Iirihe  Lord  Ilarduicke.  Tliomas  ."Martin,  mayor 
of  '^'arnuuitli,  being  tlireatened  with  a  bill  in  ("liancery,  wrote  a  letter  to  tbe 
Lord  Chancellor  bespeakinj^  bis  tav<nir,  and  inelosinn;  a  bank  note  for  'JO/.,  of 
\s-hicb  bis  acceptance  was  re(]uested  "for  bis  tronijle  iii  reading  tbe  ])a]iers."  An 
order  being  made  upon  bis  worslii[),  to  sbow  canse  wby  be  sboiild  not  be  coiu- 
luitted  to  tbe  Fleet  for  bis  eontem])t,  be  swore  "  tbat  tbe  said  letter  was  wrote, 
and  the  said  bank  note  inclosed  tlitrein  by  bim  tbrougb  ignorance,  and  not 
from  any  ill-intent  whatsoever."  Upon  bis  j)aying  all  ex))ences,  and  consenting 
that  tbe  20/.  sbonld  be  distribnted  among  tbe  ])oor  prisoners  in  tbe  Fleet,  tlie 
order  was  discliarged. — 'Jlth  April,  17-18.  Sanders's  Orders,  ii.  (>'2S.  —  Lord 
Sidmoutb  ])r()sevnted  in  tbe  King's  Bench  for  an  oiler  to  bribe  him  a  simpleton, 
who,  when  tbe  criminal  information  tame  down,  jovfnlly  siiowed  it  to  bis 
family  and  bis  friends,  believing  tbat  it  was  tbe  patent  for  the  ollice  he  wisbi'd 
to  purchase. 
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CHAP,      tliat,  li)  taking  notc-^,  it  was  o]).-ervcd  tluit  "  liis  pen  always 
CXXXI.     ij^„^.gj  ;^^  ^|j^  j^,;g.ij|-  t-ii),c."*      ]lc  used  to  declare,  tliat  "  iio 

did  not  take  his  place  ii})(jn  the  bench  to  v.ritc  letters  to  his 
correspondents,  or  to  read  the  newspaper."!  Ilis  voluminous 
note  books  arc  still  extant,  containing,  at  great  length,  the 
material  jirocecdings  of  the  Coiu't  during  each  day, — the  state- 
ment of  the  case,  the  evidence,  and  the  arguments  of  counsel, 
—  with  the  answers  to  be  given  to  them  enclosed  witliin 
l)rackets.  \\  hen  he  took  time  to  consider,  he  general!}' 
wrote  his  judgments  eitlier  in  liis  note  books  or  on  separate 
])apers,  to  which  his  note  books  refer.  Unlike  some  Judges, 
deservedly  of  high  re[)utation,  whose  iuipression  on  hearing 
a  case  stated  was  never  known  to  vary,  he  aj^pears  not  \in- 
freqnently,  upon  further  argument  and  maturer  consideration, 
finally  to  have  arrived  at  an  opinion  quite  different  from  that 
which  he  had  at  first  entertained,  and  even  expressed  ;  and 
he  certainly  well  merited  the  character  he  gave  of  himself  in 
this  res[>ect,  when  he  said,  "  These  are  the  reasons  which  in- 
cline me  to  ;dter  my  opinion,  and  I  ;un  not  asliamed  of  doiiig 
it,  for  I  always  thought  it  a  much  greater  reproach  to  a 
Judge  to  continue  in  his  error  than  to  retract  it."  t  He 
never  interrupted,  to  show  his  quickness,  by  guessing  at 
fVicts.  or  anticipating  authorities  which  he  cx})ected  to  be 
cited.  Xot  ignorant  that  tlie  Chancellor  can  always  convidsc 
tlu!  l)ar  with  "  coiuitcrfeited  glee,"  he  al)stained  from  ill- 
timed  jocniarity,  iuid  he  did  not  level  sarcasms  at  tiiose  who, 
h(!  l;new.  Could  not  retort  u})()n  him.  lie  had  a  C()n!])lete 
control  (i\-cr  his  temper,  and,  iVom  the  uniform  urbanity  and 
dciMi'uni  ol'  liis  own  demeanour,  he  repressed  the  petulanct^ 
and   angi-y   passions  oi'  those   wIkj  practised  before  him,   in- 


*    /.  ('.    I  pif^iiiiii'.  wl-.i".!  .iMv  tliiiiLT  was  said  wortliv  of  liuinc;  iiott'd. 

]  I  imit  say,  tli.il  this  la-.t  practiuo  li.-is  oi't'.isionally  ln'cn  carried  t(}  :\n  in- 
(Ircorniis  and  incnn\  en lor.t  lri;'.;lli.  A  i^lance  at  a  iK'wsjiajKT  mav  he  Jii'i  luitttd 
111  a  Ju'Il'l-  dniinjr  a  ti(ii,>;is  rrply,  as  a  Iiiiit  lo  tie  coimsel  ajrainst  iirolixity  ; 
and  sui'li  was  tli'  liahil  of  Lord  .Manslijld,  who  was  evi  r  eimipli.  tely  master  of 
a;l  the  t'u-ts,  and  all  tli','  la\-.-,  ot'i'very  ease  th;'t  eanu'  lietore  him.  lint  1  have 
siMii  a  .Iiidi;e  indnlLTi'  I'.is  cnriositx'  hv  tnrnin;^  over  tlu'  luiwieldv  priirrs  o(  tlie 
'•  'I'lnu.'-."  ■Ahik'  a  c'iuunvI  has  hern  opiaiin'r.  iii  a  cond'jnsoil  manner,  a  verv  im- 
iM  riant  ai;d  (■einji'i<-at  ..I  la -r  —  rei|nirinL''  tl:e  tl')sest  atlentirii  of  a  .Fudv''e,  how- 
evrr   iinirk,  learned,  and  diseriminatin■^ 

I    .'  Alk.  •);!•;. 
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somneli  tliat  it  was  rcnmrkcd,  tliat  not  only  was  ho  never      CIIAP. 
hhusclf  led   into   any  un])ecuniing   altercation,   but   that   he  ' 

tani^'ht  the  rival  leaders  to  behave  to  each  other  with  candour 
and  courtesy.  It  is  likewise  stated,  to  Iris  credit,  that, 
altliou.g'li  in  society  he  was  sui)posed  rather  to  be  supercilious, 
])resuniin£i'  too  much  u[)on  his  acqiured  dignity,  he  was  in 
('ourt  luut'orndy  affable  to  the  solicitors,  remenil)ering  that 
they  were  the  class  to  which  he  expected  hiniselt'  to  have 
Ix'longed,  and  to  whose  kindness  l\c  had  been  greatly  in- 
debted for  liis  advancement. 

'I  he  arguments  being  finished,  if  the  case  seemed  clear,  and 
did  not  involve  any  new  question,  he  innncdiately  disposed  of 
it;  l)ut  wherever  his  decision  v,'as  likely  to  be  quoted  as  re- 
gulating "the  doctrine  of  the  Conrt,"  he  took  time  for  con- 
sideration, and  having  perused  his  notes  and  referred  to  the 
authorities  cited,  he  came  with  a  prepared  and  often  a  written 
judgment.  On  such  occasions  he  was  likened  to  "the  per- 
sonification of  wisdom  distributing  justice  and  delivering  in- 
struction." 

These  i>erformauccs  certainly  do  come  up  to  every  idea  we  llisjiKl.r- 
can  form  of  judicial  excellence.  They  arc  entirely  free  from 
any  parade  of  learning,  or  the  affectation  of  pointed  or  anti- 
thrtic;d  sentences.  Two  objects  seem  entirely  to  absorb  the  at- 
trntiou  of  the  Ju.dge  :  1.  Properly  to  adjust  the  disputed  rights 
of  the  })arties.  2.  To  establish  a  ride  by  wliich  similar  questions 
may  be  solved  in  future.  lie  was  anxious  to  bring  every 
case  v.ithin  the  scope  of  some  general  principle  wdiich  he 
eiumcl,ite(.l  and  defined,  guarding  it  Avitii  its  proper  condi- 
tions and  exceptions.  lie  did  not  decide  every  ease  u})on  its 
"  s/)(:c/nh/es'^  or  peculiar  circumstances,  — leaving  the  profes- 
sion entirely  at  a  loss  with  respect  to  the  general  princij)1e 
wifich  had  been  discussed, —  nor  did  he  wrest  the  peculiar  cir- 
cumstances of  the  case  to  make  it  conibrm  to  his  canon.. 
]  laving  lucidly  stated  the  allegations  on  each  side,  and  ac- 
curately emunerated  the  facts  which  were  established,  he 
})ropounded  the  (piestion  or  questions  which  they  raised,  and 
on  wliich  !iis  decree  must  tle[)end.  Then  recollecting  the 
observation  of  Lord  liacon,  that  "his  ecjuity  was  to  l)e  tak(>n 
from   liis  bi)r)ks,   and   not  from    h.is    brains,"'   and    that    "the 
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CHAP.     Chancery  was  ordained  to  supply  tlie  law,  not  to  subvert  the 

'  ' ^    law,"  he  reviewed  all  the  authorities  upon  the  subject,  and  if 

none  of  them  were  expressly  in  point,  he  tried  to  educe  from 
them  by  analogy  a  rule  which  harmonised  with  them  in  prin- 
ciple, and  which  might  equitably  govei'n  all  cases  similarly 
(nrcumstanced,  lie  never  resorted,  however,  to  forced  inter- 
pretations or  fanciful  analogies,  and  he  was  always  anxious 
to  support  his  o])inion  l)y  legal  precedents  —  in  the  selection 
and  application  of  which  he  Avas  })articularly  happy.  Nor 
was  he  betrayed  into  the  seductive  and  dangerous  practice 
of  laying  down  rules  in  loose  and  sweeping  terms,  which 
might  carry  their  authority  far  beyond  the  point  necessarily 
to  be  decided,  and  mischievously  include  cases  Avhich  were 
not  then  in  contemplation.  lie,  therefore,  expressed  himself 
in  the  most  guarded  terms,  and  mentioned  distinctly  the  quali- 
fications with  which  he  meant  his  o})inion  to  be  received. 
There  was  no  enthusiasm  in  his  nature,  but  he  really  had  a 
])assion  (such  as  I  have  seen  exhibited  by  the  cool-headed 
Tenterden)  to  do  justice,  and  to  advance  the  science  over 
which  he  presided  —  most  unlike  the  recklessness  of  some 
Judges  in  times  gone  by,  only  anxious  to  escape  open  cen- 
sure—  indifferent  as  to  the  rights  of  })arties,  the  impro\'ement 
of  jurisprudence,  and  their  own  permanent  fame. 

Lord  llardwickc's  judgmciits  are  deservedly  praised  for 
luminous  methcxl  in  the  arrangement  of  the  topics,  and  ele- 
gant ])crspicuity  of  language  in  the  discussion  of  them.  lUit 
I  will  venture  to  i)oint  out  what  I  consider  their  peculiar 
ex(;cllence  —  the  lair  and  manly  manner  in  which  the  argu- 
nn'uts  arc  stated  which  are  to  be  overruled,  I  have  known 
.ludgcs  who,  in  important  cases,  have  entirely  omitted  to 
notice  the  mo:-t  jiowei'ful  objections  to  their  view  of  the  case 
—  not  ])robably  I'rom  any  disingeiuious  motive,  but  from  not 
understanding  them.  Loi'd  Ilardwieke  always  fully  sees 
and  appreciates  the  arguments  against  tlie  side  which  he 
adopts  —  I'estatcs  them  with  additional  force  and  e'carness, 
and  refutes  tlu'iii  so  sati>factorily  as  almost  to  bring  convic- 
tion to  the  mind-  of  those  who  had  invented  them,  and  had 
for  a  time  been  the  dupes  of  their  own  sul)tletv. 

He  was  ])articularly  jiraiscd   fir  the  manner  in   which  he 
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dealt  with  cases  comino-  before    liim  on   exceptions   to  the     CllAl*. 

CXXXI 
Masters'  lleport,  and  on  appeal  from  the  Master  of  the  Ivolls.  ' 

He  sliowed  no  propensity  whatever  to  reverse  what  had  been 

decided,  but  he  freely  and  boldly  considered  every  question 

submitted  to  him  as  the  superior  Judge.     Not  shriidving  from 

trouble  or  responsibility,  he  formed  his  own  opinion  upon  it, 

and  resolutely  corrected  what  appeared  to  him  to  be  amiss. 

There  were  four  Masters  of  the  liolls  successively  under  him, 

and  he  will  be  found  to  treat  them  all  with  great  respect,  but 

with  great  freedom. 

By  these   xneans   Lord  llardwicke,  in  a  few  years,  raised   ^^""^ 

a    re[)utation    which    no    one    presiding    in    the    Court    of  M-icke's 

Chancery   has   ever   enjoyed,  and   which  was   not  exceeded   ^ '.'""cellor. 

by    that    of    the    ""reat    Lord    ]\Iansfield    as  a    common-law  sidered  the 

•  1  1  m 

Judge.       The  wisdom   of    his    decrees   was    the    theme    of  g':"'^''\«g" 

"  ot  Equity. 

universal  eulogy.  "  Etiam  quos  contra  statuit,  requos  et 
])lacidos  dimisit."  Such  confidence  was  there  in  his  admi- 
nistration of  justice,  that  the  business  of  the  Court  was  greatly 
increased,  and  it  is  said  that  more  bills  were  filed  under  him 
than  at  any  subsequent  time,  although  the  property  admi- 
nistered by  the  Court  of  Chancery  has  since  been  increased 
sevenfold.  There  were  still  rare  couqilaints  of  delays  in 
Chancei'y,  from  the  intricate  nature  oi'  the  inquiries,  the  death 
of  parties,  and  other  inevitable  obstructions  to  the  final 
Avinding  u])  of  a  suit,  but  by  great  exertion  arrears  were 
kept  down,  "  and  this  is  fondly  looked  back  upon  as  the 
golden  age  of  Equity."'* 

1  hardly  think  it  worth  while  to   mention  the  statement   No  decree 
which  is  so  much  harped  upon  by  the  common  herd  of  Lord   ji,,rdlvit.ke 
Ilardwicke's  petty  biographers,  that  oidy  three  of  his  decrees  reversed, 
were  appealed  against,  and  that  in  each  of  these  cases  the 
decree  was  affirmed.      The  truth  is,  that  durino-  the  whole  of 
his  time,  through  management  which  I  shall  afterwards  have 
to  consider,  he  was  the  sole  law  Lord,  and  substantially  the 
Chancery  was  a  Court  of  the  last  resort. 

But  I  should  do  injustice  to  his  memory  if  I  were  not  to   His  de- 


*  Eord  llardwicke,  —  abstaining  from  drinking  liis  bottle  after  dinner,  —  i 
sacrifice  too  great  for  his  successor,  —  reguhu'ly,  in  addition  to  his  niorninr 
sittings,  sat  twice  a  week  in  the  afternoon  or  evening. 

VOE.    Y.  i: 


nieanour  on 
the  wool- 
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CIIAP.  praise  wluit  hitherto  hu.s  iittracted  little  1101100— the  adiiii- 

'    ■  '    •  rablc  iiKuiiier  in  which  he  di?po?ed  of  the  judicial  business  in 

sack  and  ^^^  TIouso  of  Loi'ds.      llis  dcnioanour  on  the  woolsack  ap- 

iiiuiiner  uf  pcai's  to  havc  bocii  a  model  for  all  Chanocllors.     While  he 

thJuKlicaai  was  affable  and  courteous,  he  studied  to  preserve  order,     lie 

business  of  biin>;clf  attended  to  the  debates*,  and  his  example  and  in- 

tho  House  1  1     1  •  (1  •  11 

of  Lords.  nuenco  generated  a  habit  or  attention  and  dcoorum  anion  to- 
others, Tlumgh,  in  strictness,  Avithout  more  authority  than 
any  other  Peer,  all  sides  recognised  him  as  moderator,  and  by 
his  cpiiet  and  discreet  exertions  unseendy  altercations  and 
excessive  familiarity  were  effectually  discouraged.  In  his 
time  a  meeting  of  the  Peers  had  somewhat  the  air  of  a  deli- 
berative assembly, ^ — instead  of  l>cinga  lounging  place  to  hear 
the  news  of  the  day  before  dressing  for  dinner. 

Although  there  were  only  three  appeals  from  Philip  to 
IMiilip,  in  all  of  which  the  decrees  were  affirmed  without  dif- 
ficulty, tliore  were  a  good  many  writs  of  error  from  the 
common  law  C'oiuts,  which,  with  the  assistance  of  the 
.Judges,  he  disposed  of  in  a  very  masterly  manner;  and  there 
were  a  great  many  appeals  from  Scotland,  which,  without 
assistance,  he  decided  to  the  imivcrsal  satisfaction  of  that 
count  rv,  where  he  was  much  honoured,  till  he  abolished  here- 
ditary jurisdictions,  and  compelled  the  inhabitants  to  wear 
breeches. 

I  am  now  desirous  of  laving  ])eforc  the  reader  specimens 
of  Lord  llardwicke's  performances  as  a  civil  Judge;  and 
there  are  ample  materials  for  doing  so,  for  besides  his  own 
note  books  and  his  judgments  in  his  own  handwriting,  th(>re 
are  sevei'al  MS.  collections  of  his  decisions,  by  veiy  able 
hands,  during  the  whole  tinu'  he  sat  in  ('hanrervf,  and  the 
j)rincipal  cases  bel'ore  liim  have  l)een  digested  and  published 
by  Atkyus,    \  esey.    Sen.   and   other    rejiorters.  |      Although 

*  'I'luTo  all'  t At.int  (-Dpi. JUS  notc^  taktn  hv  him  ul'  (Kliatis  wliicli.  with  those 
of  Ari'hiiislioi)  SiH-krr,  ha\c  liUcd  up  lacuna-  \\\  the   I'arliaMU'ntarv  Histid'y. 

f  Of  one  ol'  tiiL'se,  liv  the  'Stv.\\  kiiuhuss  ul'  my  iVieud,  Air.  Ciiarli's  I'uitou 
( 'unpcf,  I  am  ni)u-  in  pi)-.vr's;o:i.  It  con'-ists  of  tour  (jnarto  volunii's,  tieantil'idlv 
wriltiii  l)_v  Mr,  JiivhU'reU,  ai\  (iiiinn-.t  Chanory  liuaistrr.  lie  ofu'U  dues  more 
justiei'  to  Lord  Ilaiduicki'  than  A'kyns  or  \esty,  Srn.  ;  and  I  am  told  that, 
upon  a  refert'iiee  to  tlu'  re;,'istir's  hook,  he  i^  found  to  lie  more  acciirate. 

t  It  scoms  strange  to  us,  wlio  see  reports  of  all  iud.;nients  in  ]irint  ;dmost  as 
soon  as  thev  are  delivered,  that  none  of  Lord  llaiduieke's  were  printed  till  after 
he  had  resijnied  the  (ireat   Sea!.       The    i!i'«sp,iprrs    and    uei'M/ims   of  that    dav 


]JFi:    OF    LOUD    IfAUDWK  KK.  ^1 

these  '"  \"atcs  sacri  "  prevent  his  name  from  j)eri.sirnig, —  IVoiu  CHAP, 
tlieh-  condensation,  they  do  not  render  justice  to  his  copious  '  ■  ■  • 
ilhistrations,  his  lucid  arrangement,  and  his  elegance  of 
diction.  Yet  they  give  us  the  pitli  and  substance  of  his 
discourses  in  pi-onouncing  his  decrees,  and  tliey  afford  an 
exquisite  treat  to  tlic  scientific  reader.  From  these  stores 
I  am  rather  emljarrassed  witli  my  riches,  and, —  instead  of 
writing  a  volume  to  give  a  sketch  of  Lord  Ilardwicke's  new 
doctrines,  w'itli  the  restrictions  and  expansions  of  what  had 
been  before  laid  down,  —  being  confined  to  the  selection  of  a 
lew  detached  points  decided  by  him,  I  am  much  afraid  of 
being  tlionght  to  resemble  the  ^■^oXaaTLKos  in  Hierocles, 
who,  to  prove  the  fine  proportions  of  a  building,  produced  a 
brick  which  he  had  taken  from  it.  The  Equity  lawyer  wdio 
feels  tlie  little  justice  I  do  to  the  object  of  his  adoration, 
will  best  appreciate  the  dlfficidty  of  my  task. 

Lord  Ilardwicke  established  the  rule  that  persons,  though   All  persons 

.    r-\     •    .•  •!?  il  IT  •  T    •    -i  1  ^        believing  ill 

not  L  nristians,  n  tliey  beheve  \\\  a  uivunty,  may  be  sworn  a  God  niay 
according  to  the  ceremonies  of  their  religion,  and  that  the  L)^  wit- 

.,  "".  ,,  .,..,,.  p   nesses,  and 

evidence  given  by  them  so  sworn  is  admissiole  m  courts  or  are  to  be 
iustlce.  as  if.  Ijeino:  Christians,  tliev  had  been  sworn  upon  tlie   «""'"  n- 

TM  •  1  •  /•  "  IP  1  •         •  the  manner 

I'.vangclists.      iliis  subject   first  came    before  him  in  li can-  binding  on 
/(/ssr)/scaf  V.  Barker,  where,  in  a  suit  for  an  account  a<xainst  ^''.'•'"'  ^""' 

"  seiences, 

the   representatives   of  an   Last   India   Governor,    the    plea  according 
l)eln!j,-  overruled  that  the  plaintiff  was  an  alien  infidel,  a  cross   ^"  "^"" 

^^1  '  own  jjecii- 

bill  was  filed,  and  an  o1)jcction  being  made   that  he  could  liar  reii- 
oiily  !)e  sworn  in  the  usual  form,  a    motion  was  made  that  l^iotions. 
the   words  in  the   commission,    "on   the   holy  Evangelists,"   Dec.  17:59. 
should   1)0   omitted,   and   that    the   commissioners  should  be 
directed  t(j   administer  an  oath  to  him  in  the  manner  most 
])ln(ling  on  his  conscience. — Lord  Chancellor.   "1  have  often 
wondered,    as   the  dominions   of  Great   Iiritain    are    so   ex- 
tensive,  tliat  tb.ere  has  never  Ijeeu  any  rule  or  method    in 

tliouglit  as  little  of  the  Court  of  Clmncery  as  of  the  Court  of  I'ekiu.  The  lir^t 
volume  of  Atkvns  did  not  come  out  till  1  7.J7  ;  nor  the  second  till  17(;7.  'I'he 
lirst  edition  (jf  \'ese_v,    Sen.,   was  publislied  in  1771. 

At  that  time  IMS.  notes  v.-ere  uiuch  (juoted  ;  and  counsel  depended  on  re- 
collection,— which  h:;d  this  advantage,  that  it  always  made  the  case  recollected, 
and  the  case  at  bar  on  nil  fniirs.  There  are  decisions  of  Lord  Hardwicke  to  be 
fnuid  in  Strange,  Ambler,  Harnardiston,  Ridgeway,  and  West,  published  sub- 
scijUentK  . 
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CHAT,      cases  of  tliis    sort.     All    persons    wlio    believe    a   God    are 
________  capable  of  an  oath ;  and  Avliat  Is  universally  understood  by 

an  oath  is,  that  the  person  who  takes  it  imprecates  the 
vengeance  of  God  n})on  him  if  the  oath  he  takes  is  false. 
It  was  Ti})on  this  princi})le  that  the  Judges  were  inclined  to 
admit  the  Jews  who  believed  a  God  according  to  our  notion 
of  a  God,  to  swear  upon  the  Old  Testament ;  and  Lord  Hale 
very  justly  ol)serves,  'it  is  a  wise  rule  in  the  kingdom  of 
Spain,  that  a  heathen  and  idolator  should  be  sworn  upon 
what  he  thinks  is  the  most  sacred  part  of  his  religion.'  In 
order  to  remove  the  diiificulties  in  this  case,  I  shall  direct 
that  the  words,  'on  the  holy  Evangelists,'  be  left  out. — -'Jlie 
next  consideration  is,  what  words  must  be  inserted  in  their 
room?  On  the  part  of  the  plaintiff  in  the  cross  bill,  it  is 
desired  that  I  should  appoint  a  solemn  form  for  the  oath :  I 
think  this  very  improper,  Ijccause  I  may  possibly  direct  a 
form  that  is  contrary  to  the  notions  of  religion  entertained 
by  the  (Jentoo  peo{)le.  I  will,  therefore,  direct  that  the 
connnissioncrs  may  administer  such  (jath  in  the  most  solemn 
manner,  as  in  their  discretion  shall  seem  meet;  and  if  the 
])erson,  upon  the  usual  oath  being  explained  to  him,  shall 
conserit  to  take  it,  and  the  conunissioners  ap[)rovc  of  ad- 
ministering it  (for  he  may  perhaps  be  a  Christian  convert), 
the  ditKculty  is  removed ;  or  if  they  should  think  ])roper  to 
administer  anotlu'r  oath,  that  then  they  shall  certify  to  the 
Court  whiit  was  done  by  them,- — and  afterwards  will  come 
the  ])r(iper  time  to  controvert  the  validity  of  such  an  oath, 
and  to  take  the  opinions  of  the  .Judges  upon  it,  if  the  Court 
should  have  any  donljt.''* 
Nov.  17-11.  fl'*'  [toini   was  afterwards  finally  settled  in  the  great  case 

of  Oinj/clniHi]  \.  lhirli(t\  where  a  similar  connnission  to  ex- 
amine witiu'sses  ha\ing  issued,  the  (\)nunissioners  certified 
'•  that  they  had  sworn  tlu;  witnesses  examined  under  it  in 
the  ])resene('  ot  a  Ib-aniiu  oi-  priest  ol'  the  (ientoo  I'eligion, 
and  that  each  ^vitlu■ss  touched  t!ie  hand  of  the  Jb'amiii,- — this 
being  the  most  sohann  form  in  which  oaths  ai'c  adminis- 
tered to  witnesses  prol'essing  tlu'  (ientoo  religion."'     ( )bjee- 

»   1   .Atk.    I'». 
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tlon  was  made  that  the  depositions  so  taken  coidd  not  be  read  cfLAP. 
in  evidence;  and  on  account  of  the  magnitude  of  the  ques-  '  '  '  '_ 
tion,  tlic  Lord  Chancellor  called  in  the  assistance  of  the 
three  chiefs  of  the  common  law  Courts.  —  After  very  long, 
learned,  and  ingenious  arguments,  which  may  be  perused 
witli  pleasure,  they  concurred  in  the  opinion  that  the  de- 
positions were  admissible.  Jjtrd  Cluincdhr.  "  As  this  is 
a  case  not  only  of  great  expense,  but  of  great  conse(piencc, 
it  will  be  expected  that  I  should  not  decide  without  giving 
my  reasons  for  the  decision  I  am  to  pronounce.  It  is  cer- 
tified to  us  that  these  witnesses  believe  in  the  being  of  a 
God,  and  in  his  providence ;  and  we  know  that  they  ap- 
jiealed  to  his  favour  or  vengeance  in  the  manner  in  which 
they  considered  the  most  solemn.  The  first  author  I  shall 
mention  is  liJishop  Sanderson,  '  ])e  Jurisjuramenti  Obliga- 
lione.'  '  Juramentum '  says  he,  '  est  affirmatio  religiosa.' 
All  that  is  necessary  to  an  oath  is  an  appeal  to  the  Su- 
preme Ijeing,  as  thinking  him  the  rewarder  of  truth  and 
avenger  of  falsehood.  This  is  not  contradicted  by  any 
writer  that  I  know  of  but  Lord  Coke,  who  has  taken  upon 
him  to  insert  the  word  '  Christian,'  and  he  alone  has  grafted 
this  word  into  an  oath.  As  to  other  writers  they  are  all 
concurring  ( vid.  Puff.  lil).  4.  c.  2.  s.  4.).  Dr.  'J'illotson,  in 
his  sermon  upon  the  lawfulness  of  oaths,  taking  a  text 
which  ap[)lies  to  all  nations  and  all  nien,  '  an  oath  for 
confirmation  is  to  them  an  cud  of  all  strife,'  (lleb.  vi.  16.) 
says,  'the  necessity  of  religion  to  the  support  of  human 
society,  in  nothing  appears  more  evidently  than  in  this, 
tliat  the  obligation  of  an  oath  Avliich  is  so  necessary  for  the 
mairitcnance  of  peace  and  justice  among  men  depends 
wholly  upon  the  sense  and  ])elief  of  a  Deity.'  The  next 
thing  I  shall  notice  is  the  form  of  the  oath.  It  is  laid 
down  by  all  writers  that  the  outward  act  is  not  essential 
to  the  oath.  Sanderson  is  of  that  opiniim,  and  so  is  Tillot- 
son  in  the  same  sermon.  '  As  f^r  the  ceremonies  in  use 
among  us  in  the  taking  of  (xiths,  they  are  not  found  in 
Scripture,  for  this  was  always  matter  of  liberty  ;  and  several 
nations  liuve  used  several  rites  and  ceremonies  in  their 
oaths/      Secoiijlhj,   whether,  upon  speci;i]  ( :Ircum:-tances,  such 
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CHAP  evidence  may  be  udinltted  according  to  the  law  of  England  ? 
cxxx  .  rj^j^^  Judges  and  sages  of  the  law  have  laid  it  down  that 
there  is  l)iit  one  general  rule  of  evidence,  '  The  best  the  na- 
ture of  the  case  will  admit.''  The  first  ground  Judges  have 
gone  upon  in  de})arting  from  strict  rules,  is  an  absolute 
necessity ;  then  a  presumed  necessity.  Writings  subscribed 
by  witnesses  arc  to  be  proved  by  those  witnesses,  but  if 
they  are  all  dead,  the  proof  of  one  of  their  hands  is  suffi- 
cient. A^'here  the  original  is  lost  a  copy  may  be  admitted  ; 
if  there  be  no  copy,  tlicn  the  proof  by  witnesses  who  have 
read  the  deed,  although  the  law  abhors  the  memory  of  man 
for  evidence  of  that  which  is  written.  Persons  of  the  Gentoo 
religion  nuist  be  admitted  in  Courts  of  Justice  in  their  own 
country  to  prove  facts  and  transactions  within  their  own 
knowledge.  One  of  the  parties  changing  his  domicil,  and 
suing  here,  can  he  deprive  his  op})onent  of  evidence  which 
Avould  have  been  admissible  had  he  sued  in  the  country  where 
the  cause  of  action  arose  ?  Suppose  a  heathen  should  bring 
an  action  at  conunon  law,  and  the  defendant  should  tile  a 
bill  for  a  discovery,  will  any  body  say  that  the  plaintiif  at 
law  may  not  be  admitted  to  put  in  an  answer  according  to 
his  own  form  of  an  oath  ?  otherwise  the  injunction  for  not 
puttirig  in  the  ansv.'cr  would  be  per})('tual,  and  woidd  be  a 
manifest  denial  of  justice.  This  is  the  view  of  the  subject 
taken  1)y  I^ord  Stair,  Puffendorf,  and  other  jurists.  It  l);is 
been  the  wisdom  of  all  nations  to  aihninister  such  oaths  as  are 
iigreeable  to  the  religious  notions  of  the  jierson  taking  them. 
This  course  does  not  in  the  slightest  degree  afiect  the  con- 
science of  the  persons  administering  the  oath,  and  is  no  adop- 
tion by  theiu  of  the  religion  conformed  to  i>y  one  of  its  \  (jtaries, 
('oncuri'iiig  in  ((pinion  with  my  Lords  the  Judges  tliat  these 
(k-positions  are  admi.-sible,  I  do  order  that  the  objection  to 
them  be  ovcrnded,  and  thai  tliey  be  now  read  as  evidence.""*' 
Till' «rittr,  Lord  llardwieke  seilk'd  sonie  im])ortant  questions  re~ 
!v!livur 'of  •~^P'"''t''".^'  lit*'i'iii"y  l>rope!-ty.  'i'lie  infanious  Kdnumd  ("ui-je 
litter,  had  printed  a  Nohinie  ol'  |)ri\ate  lettei's  to  and  froin  Pope, 
wh.o  innncdiat(,'ly  :i]i[»rie(l  for  an  injunction.      'Idiere  had  lu'cu 


may  iilitaiii 
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iilihcrto  nu  instance  of  a  Court  of  Efiuity  intcrlciiii";  under     ("HAl'. 

CXXXl 
sucli  circumstances,  and  the  defendant's  counsel  argued  that   

Mr.  Pope  had  i)arted  with  all   })roj)erty  in  his  own  letters  tion  against 

wliich  he  had  sent  to  his  correspondents  ;  that  he  never  had  I'l'ijl'siung 

acquired  any  property  in  those  wliich  he  had  received  ;   that 

there  could  be  no  property  in  the  letters  the  defendant  had 

printed,  as   they  were  not   written   for   publication,  and  the 

statute   (jf   Anne   for  j)rotecting    copyright  did   not  extend 

to  them. — J.ord  Chancellor.   "As  to  the  first  objection,  that 

wliere  a  man  writes  a  letter,  it  is  in  the  nature  of  a  gift  to 

the  receiver,  t  am  of  opinion  that  the  receiver  only  acquires 

a  qualified  interest  in  it.      The  paper  on  which  it  is  written 

may  belong  to  him,   but  the  composition   does  not  become 

vested  in  him  as  property,  and  he  cannot  puldish  it  against 

the  consent  of  the  writer.      Then,  as  to  the  objection,  that 

the  statute  does  not  a])ply  to  these  letters,  because  '  they  arc 

on  familiar   subjects,  containing   little    more   than   inquiries 

;ifter  tlie  health  of  friends,  and  not  deserving  the  name  of  a 

learned  vrork,'  1  am  of  opinion  that  we  cannot  inquire  into 

their  nature  or  merits,  and  that  the  bookseller  who  has  pub- 

lislied  them   canriot  a^vail    himself  of  their  frivolity  if  they 

were  li'ivoluus.  •       But  it  is  certain  that  no  works  have  done 

more  ser\  ice  to  mankind  than  those  which  have  appeared  in 

this  >h;ipe  uj)()n  familiar  subjects,  ;uid  which,  perhaps,  were 

iicM'r  intt'iided  to  be  published.      This  it  is  which   renders 

iliem  so  -salualjle  ;   for  1  must  confess,  for  my  own  [)art,  that 

letters   mIucii    are   very   elaborately   written,    and   originally 

intended  for  the  press,  are  generally  the  most  insignilieant, 

iind  very  little  worth  anv  person's  reading.      However,  as  for 

llu;  letters  in   this  -Nolume  written  i»  ]Mr.  Pope,  I  think  that 

hi'  caimot  l)e  heaixl  to  comi)lain.      They  may  possibly  be  i)ub- 

lislied  with  the  authority  of  the  Avriters  of  them,  and  from 

co])ies  tiiken  before  they  were  sent  to  him."- — The  injunction 

Avas  gr;vnted  as  to  the  one  set  of  letters,  and  refused  as   to 

l!ie  Oilier,  f 

'  {*.  \\  liuiliur  a  man  who  has  pirated  a  work  on;::ht  to  have  l)cen  allowed  to 
alk'uc  1'iiat  it  is  liljcllou'-  (jr  oIjsccik',  and  ihciL'Toic  not  untitled  to  the  iiroteetion 
of  the  law  '.•' 

-;    ^  Atk.  :.\-2. 
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riiAP.  Tills  declisiou  seems  very  reasonable,  but  I  must  own,  that 

^  ■  '        I  much  question  another  rule  lie  laid  down  with  respect  to 


()  .,^  ,„  literary  property,  although  it  has  not  yet  been  upset.     The 

rule,  tiiat  qucstion  arosc  whether,  within  the  period  for  which  copy- 

iiieiit Of  a  right  is  secured  to  the  author,  an  Abridgment  of  the  work 

hook  may  ^wA^  bc  pul)lished  without  his   consent?  —  Lord  Chancellor. 

lisheil  "  Wlien  books  are  only  colourably  shortened,  the  statute  is 

against  the  cyaded,  and  the  law  will  give  redress.     But  this  must  not  bc 

fonscnt  or  _  ._  ° 

the  author.  Carried  so  far  as  to  restrain  persons  from  making  a  real  and 
fair  abridgment.  An  abridgment  may,  with  great  pro- 
priety, be  called  a  new  book.  Not  only  arc  the  paper  and 
printing  the  abridger's,  but  in  his  task  he  may  show  inven- 
tion, learning,  and  judgment.  In  many  cases,  abridgments 
arc  extremely  useful,  though  sometimes  tliey  are  prejudicial, 
by  curtailing  and  mistaking  the  sense  of  the  author."  * 
I'uiiish-  Before  the  passing  of  the  Marriage  Act,  Lord  Ilardwickc 

iiKiit  tor  ]^,^,|  mucli  trou])lc  with  his  female  wards,  for  their  marriage 
uard'of'  without  his  conscut  was  valid,  and  he  could  only  punisli 
(  laiu-cTv      those  concerned  in  contrivini>-  it.      ]Mr.  Charles,  a  chM-ii-yman, 

■vvulioiit  the  ...  .  . 

I'vive  of  the  wlio  married  Miss  8o})hia  INlore,  a  ward  of  Chancery,  without 
\ni"i7f;  '""  ^<"^^'*^'5  ^^^  -John  Peck,  and  others  who  were  present  when  slie 
i~'i-  was  married,  appeared  to  answer  the  contempt  of  the  Court. 

—  Lord  Chonxcllor.  "  These  arc  mischi(>fs  which  want  tlic  cor- 
rcctinu  uud  refoi-mation  of  the  legislature.  Jolm  Ubank  must, 
In  the  first  ]>htce,  stand  (-(Mnmitted,  wlio  assisted  in  conducting 
jNIiss  !\b)re  out  of  her  guardian's  liouse,  and  gave  lier  awav  at- 
the  wedding.  Tlie  gi\ing  away  a.  woman  as  lier  fatlier,  thougii 
not  essentia!,  is  a  custom  or  ('(M"emony  which  clergymen 
always  r('(|uir('.  "  lla\iiig  dealt  Vv'ith  others  u])ou  the  con- 
sideration wild  her  they  wei'(!  conceiMied  in  the  inari"iage, 
Iviiowin'j;  till'  infant  to  be  a  ward  of  Court,  he  comes  to 
Mr.  Charles.  '•  Next  comes  the  j)rlest.  It  is  surprising 
that  the  canons  of  the  Chiu-eh,  with  resj)ect  to  marriage,  are 
so  little  reganled  by  the  clergy,  but  for  a  violation  of  them  I 
ha\e  no  I'ight  to  pronounce  sentence,   and   Mr.  Charles  does 

*  r;///,.v  V.  Il'iln,,/.:  ■_'  Alk.  1  IJ.  ;  anil  v.r  Lolii,  77-.;  1  l!i,,.  ( '.  ('.  -j.-,!.  I 
ciinfr-s  I  (!o  not  iini!rr--tanil  whv  an  alindi^nunt  Irniliiig  to  injnri'  tile  rejui- 
I  ilion,  ami  to  lessen  the  ]nd(its  of  \\\^^  antlior,  .IkhiM  not  he  con-iileied  all  iii- 
\  !  inn  (I'  l:is  property. 
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not  seem  to  mc  to  have   been  at  all  concerned  in  the  con-     fHAP. 
trivancc  or    design    of   doing  this    wrongful   act:    tlierefnre    ^'''*^^^'- 
lie  is  not  guilty  of  a  contempt  of  the  Court  ;    but  I  would 
recommend  him  to  be  more  cautious  for  the  future."  * 

On  another  occasion  he  severely  punislicd  persons  con- 
cerned in  clandestinely  marrying  a  girl  of  fifteen  with  a  large 
fortune  to  the  son  of  a  nobleman's  steward  who  was  under 
twenty,  although  they  were  ignorant  of  her  being  a  ward  of 
Court.  —  Lord  ChanceUor.  "  Lord  Ossulstv^n,  by  his  affi- 
davit, admits,  that  at  the  rerpiest  of  Pearson  lie  procured 
Barry,  the  ])arson,  to  celebrate  this  marriage,  and  he  denies 
knowledge  of  any  orders  of  the  Court.  It  is  positively  sworn 
by  the  petitioner  that  the  match  was  made  by  the  contrivance 
of  Pearsoji  with  Lord  Ossulston ;  that  Lord  ( )ssulston  went 
to  London  and  fetched  the  ])arson  from  the  Fleet  for  a  fee  of 
one  hundred  guineas,  and  that  Lord  Ossulston  l^nng  present 
at  the  marriage  ga-se  away  the  lady  as  a  father,  in  a  room  at 
U{)  Park.  Larry,  the  parson,  having  been  committed  by  a 
former  order,  let  Pearson,  ^Nlary  Tench  tlic  maid  servant, 
and  Lord  Ossulston  be  now  connnitted  to  the  Fleet  for 
their  contempt." f 

One  of  the  nicest  points  which  ever  came  before  liord  Law  u( 
Ilardwicke,  was  how  a  widow  is  affected  by  her  husl)and  in  =''/M'''^'r- 
jiis  life  time  having  pledged  her  ])araphcrnalia.  Lord  Lon- 
donderry had  given  Lady  Londonderry  a  diamond  necklace, 
and  afterwards  pledged  it  as  a  collateral  security  for  1000/., 
with  a  power  to  sell  it  for  1500/.  Afrer  his  death  tlie  ([uestion 
arose  whether  the  neckkice  ought  not  to  be  redeemed  out  of 
his  personal  estate  for  her  benefit.  —  Lord  Chancellor.  *'  TJie 
necklace  is  not  to  be  considered  as  given  for  the  sejjarate  use 
of  the  wife.  I  have  admitted  th:it  a  husband  may  make  sucli 
a  gift,  but  where  he  expressly  gives  jewels  to  a  wife  to  l)e 
Avorn  as  ornaments  of  her  person,  tliey  are  to  be  considered 
oidv  n-i  j)fnv(j)henu/I/'a,  and  it  would  be  of  bad  consequence  to 
consider  them  otherwise,  for  if  tliey  were  a  gift  to  her  si'])arate 
use,  she  might  dispose  of  them  al)solutely  in  his  life  tinu'. 
which  would  ])e  contrary  to  his  intention.      Ibit  in  tliis  ca>e 

*  2  Atk,  I,";:. 

j    Edcs  V.  Briiitin,  We>'.  :MS.      Tliu  .AlanKi^^c  Act  v.a-  nut  passed  till   17.":). 
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cilAi'.  it  will  be  the  same  to  Lady  Londonderiy,  if  she  can  prove 
that  she  wore  the  necklace  as  an  ornament  of  her  person  on 
birthdays  and  other  public  occasions,  —  which  it  has  been 
proved  she  did.  Tlie  question  arises  '  wdicther  there  was  an 
alienation  of  it  by  the  husband  in  his  life  time,  the  husband 
having  a  right  to  alienate  his  wife's  paraphernalia  in  his  life- 
time, although  he  cannot  deprive  her  of  them  by  his  will?' 
Here  there  was  a  pledge  with  a  power  of  sale,  and  at  the 
husband's  death  the  necklace  remained  unredeemed  and  un- 
.^old.  I  am  of  opinion  that  this  was  not  an  alienation,  and 
that  his  personal  estate  being  sufficient  to  redeem  the  pledge, 
and  pay  all  his  debts,  she  shall  be  entitled  to  have  it  re- 
deemed and  delivered  to  her."  * 

V,  Oman  This  dccisiou  in  favour  of  the  female  sex  was  supposed  to 

be  overbalanced  by  the  alleged  harshness  of  another,  whereby 
a  lady  was  compelled,  in  answer  to  a  bill  of  discovery,  to  dis- 
close a  fact  which  subjected  her  to  a  forfeiture.      A  husband 

to  anothVr  left  tlic  wliolc  of  liis  pci'soual  cstatc  to  his  wife,  "  but  if  she 
married  again,  his  brother  to  have  a  moiety  of  it."    The  brother 

!)oiiiui  to  filed  a  bill  against  her  for  an  account  of  the  moiety,  and  for  a 
discovery  whether  she  was  married  again  ?  She  demurred  to 
the  disco^■cry,  relying  on  the  case  of  Chancy  v.  Tahourdin, 
1  Atk.  392. — Lo)-d  Chancellor.  '*'  That  was  a  forfeiture  of  the 
whole  portion,  the  testator  being  a  father  bound  by  nature  to 

husbaiiil.  jirovide  for  a  child.  This  is  to  be  considered  a  conditional 
limitation  to  the  wife  if  she  remained  single,  and  she  must 
sliow  Avhether  the  condition  has  been  performed.  She  must 
luiswer,  whate\  er  may  be  tl'.e  consequence."  f 

lie  hehl,  with  much  reluctance,  that  a  boiid  given  for])ay- 
jncnt  of  an  aunuity  to  a  yoiuig  woman,  who,  living  in  the 
family   of  a    iiufrrfcd   nuin,   had   been    seduced   bv   him,   was 


holclii'.i,' 
i)ro!;erty 
tnuler  licr 
IiusIkuuI's 
M-iil,  to  <xo 


answer  a 
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to  whether 
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taken  a 
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IWHUI  gi\en 
h_v  a  niar- 
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iiail  ^e-         Aoid.  —  ]j>i-(l  Clidiirrllor.      '"' Hiis   casc   is  new.      The  Court 

(hieeil,  slie 
kiiowin 


las   sustained    such   a   bond  as  prcvjnbmi  inidicitkc,  where  a 

that  he  was   voiuig   Woman   prcNiously  of  good    character,   has   been  pro- 

\  ided  for  bv  hci'  scdncer,  -     their  coluiljitalion  ceasing.    iUit  1 

know  no  instance  occui-ring  where  the  ol)llgor  was  a  man-led 

man.      'J'his  circumstance  diU'ers  tiie  case  frt))n  those  in  which 

■  ,;  Atk.  :;;>:;.  j  :i  Atk,  2(;o. 
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the  Court  lias  gone  great  lengths  to  make  [jvovision  for  .such  CHAT. 
unfortunate  persons.  When  a  young  woman  appcarhig  to  be  -  -  ■  • 
modest  submits  to  iniproper  solicitation,  she  is  mucli  to  blame, 
but  if  the  man  be  single,  she  knows  the  crime  is  not  so  ag- 
gravating as  adultery ;  she  may  be  inclined  to  sup])ose  that 
lie  will  be  induced  to  marry  her  ;  there  may  be  such  a  pro- 
mise which  cannot  be  legally  proved ;  where  both  parties  arc 
single,  there  is  room  for  presuming  such  a  promise  ;  the  sulj- 
sequent  marriage  takes  ofi"  from  the  enormity  of  the  offence, 
and  in  most  countries  of  Europe  even  legitimates  the  issue. 
At  all  events,  under  these  circumstances,  people  are  aware 
that  they  are  doing  tliat  vvdiich  is  not  of  such  bad  conse- 
quence in  families.  Whereas  v.hcn  a  man  takes  and  keeps  a 
mistress  under  the  nose  of  liis  v/ifc,  who  thereupon  leaves 
him,  that  is  such  a  crime  as  stares  every  one  in  the  face. 
The  unhapjiy  ])laintifi'  knew  too  well  the  situ;vtion  of  her 
seducer,  and  if  the  real  consideration  for  the  bond  had  been 
stated  on  tlic  face  of  it,  it  would  have  been  void  at  law.  In 
Lady  Annandale  v.  Harris,  Eq.  Cases  Abridged  87.,  the 
commerce  was  wholly  after  the  death  of  tlie  first  wife,  and 
before  the  second  marriage.  This  Court  ought  not  to  sanc- 
tion what  v/ould  Ije  of  bad  example  in  the  case  of  married 
persons,  and  encourage  people  to  enter  into  agreements  of 
this  kind.  Had  she  not  known  tliat  he  was  married,  as  if  the 
wife  had  been  at  a  distance,  or  any  imposition  had  been  pra.c- 
tised  upon  her,  she  might  be  entitled  to  relief.  But  she 
entered  into  tlie  family,  the  husband  and  wife  living  toge- 
ther, and  she  caused  a  separation  l)etween  them.  The  Court 
iuust  endeavour  to  preserve  virtue  in  families.  Let  the  bill 
be  dismissed,  —  hut  without  costs."'* 

In  the  o-icat  case  of  the  Earl  of  Derby  v.  Duke  of  Athol,   'ih^  i-.-s"* 
he   decided  that  the   laws   of  England  do  not  extend  to  the   d,,  ni.t Vx- 
Isle   of  Man. — Lord    i'kav.cellor.      "  Tliis    case    concerns  ii  ttMni  lo  the 
very  mjble  and  ancient  family,  and  perhaps  the  most  honour-   :\i;,;;. 
a])le    inlicritance    any  subject    of  this    kingdom    can    enjoy. 
Many  tilings  are  admitted   on   l)oth   sides:   that  ^Man  is  not 
part   of  the   realm   of  England;    parcel   only  of  the  Kings 

'    Vrnd  V.  I'urro/,  'J  A'l.".,  .Sen.    K.d. 
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CHAP,  crown  of  England ;  a  distinct  dominion  now  under  tlie 
King's  grants,  and  so  for  a  long  time  past  granted;  held  as  a 
feudatory  dominion  by  Liege  Homage  of  the  Kings  of  Eng- 
land. I  am  of  opinion  that  the  laws  of  England  as  such  do 
not  extend  to  it ;  neither  our  common  law,  nor  statute  law, 
unless  it  be  expressly  named  or  clearly  included  in  some  ge- 
neral legislative  enactment.  Though  the  Isle  of  Man  be 
granted  under  the  Great  Seal  of  England,  English  law  does 
not  necessarily  prevail  in  it.  The  Great  Seal  of  England 
operates  in  all  territories  subject  to  the  crown  of  England 
whatever  their  laws  may  be.  The  King  can  grant,  under  the 
Great  Seal  of  England,  lands  in  Ireland,  in  the  plantations, 
and  in  Guernsey  and  Jersey,  because  they  are  all  parts  of 
his  crown."  He  then  enters  at  great  length  into  the  history 
of  the  Isle  of  JNIan,  showing  in  a  masterly  manner  how  it 
was  to  be  governed  as  a  separate  dominion,  subject  to  the 
l)rcrogative  of  the  King  and  the  su[)rcmc  power  of  parlia- 
ment. * 
I'Ord  Tliere  arc  no  regular  reports  of  the  decisions  in  the  House 

wicke's  do-    ^f   Eords  ou   appeals   from   the    Court    of  Session    till   the 
cision  re-      \\vl\q,  of  Lord  Chauccllor  Eldon.     I  am  enabled,  however,  to 

spuctini;  .  pi  •  i  •    i 

the  efreet  givc  a   Statement  or  the   most   important   case    %vluch   came 

..f attainder  bcforc  Lord  Ilardwiclvc  from   Scotland,  that  of  "Gordon  of 

on  Seotch  Park,"  respecting  the   effect  of  attainder  for  treason  on  the 

entaikd  dcsceiit  of  cntallcd  estates.      Sir  James  Gordon  had  entailed 

estates. 

the  Barony  of  Park,  with  ])r()hibitory,  irritant,  and  resi)lutive 
clauses,  on  his  eldest  son  AVilliam,  and  his  heirs  male  ;  whom 
failing,  on  his  second  son  James,  and  his  heirs  male,  t*v:c. 
After  the  death  of  the  entailer,  his  eldest  son,  Sir  A\'iHiam 
(lordon,  engaged  in  the  i"(>b(^liion  of  174'),  and  escaped  to 
Erance,  but  was  attainted.  The  question  then  arose  as  to 
who  was  cntitUMl  to  his  estate,  —  the  Grown,  or  his  younger 
l)i'other  Captain  dames  (iordon,  who  had  remained  loyal  to 
King  (JeorgrV  An  act  of  the  Scotch  Parliament,  ]);issed  in 
H)i)Ot,  had  ])ro\ided  that  attainder  for  treason  should  not 
aff'cct  entailed  estates:  but  the  Eniteil  Parliament  had  in- 
troduced   the    Knglish    law    of    tri'a-on    into    Scotland,    and 

•    ■!  Yes.  Sen.  :\x:  —  :\:n.  f    ( '.  ;!:). 
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oiuicted  tliat  "all  pcr^^ons  convicted  or  iittalntcd  oC  hioh  ^''I-.^l'- 
treason  in  Scotland  should  be  .subject  and  liable  to  the  same  '  ^  ^  ' 
corruption  of  blo(xl,  i)ains,  penalties,  and  forfeitures,  as  per- 
sons convicted  or  attainted  of  hiuh  treason  in  Enn-lund."  * 
The  Scotch  Judges  unanimously  held  that  Sir  William 
Gordon  having  forfeited  the  estate,  it  should  immediately,  as 
if  he  had  died  Avithout  issue  male,  descend  to  his  Ijrother 
.fames.  The  Lord  Advocate  having  a})pealed  against  this 
decision,  Lord  Hardwicke  called  in  the  assistance  of  the 
English  .Judges,  to  whom  he  submitted  certain  questions, 
moulding  the  terms  of  the  Scottisli  tenures  as  nearly 
as  he  coidd  to  tliosc  of  England,  lie  then,  in  accordance 
with  their  opinion,  advised  a  reversal,  saying,  "  I  am  sorry 
to  be  obliged  to  differ  from  the  unanimous  decree  of  the 
Supi'cmc  Coiu't  in  Scotland,  so  nnich  entitled  to  oiu*  resj)ect. 
But  the  learned  senators  of  the  College  of  .Justice  are  not 
very  familiar  with  our  law  of  treason,  which  has  been  intro- 
duced into  their  country,  and  they  may  imconsciously  be 
inclined  to  adhere  to  the  law  which  they  had  to  administer 
before  the  Union.  I  do  not  see  how  the  attainder  of  the  heir 
of  tailzie  in  possession  can  be  considered  as  equivalent  to  his 
death  without  issue.  He  is  not  a  mere  tenant  for  life  ;  he  is 
the  '  fiar  :'  the  fee  is  in  him,  and  onr  doctrine  of  remainders 
and  reversions  does  not  strictly  apply  ;  —  so  that,  on  a  rigid 
construction  of  the  7  Anne,  c.  21.,  on  his  attainder,  there  is 
room  for  contending  that  there  ought  to  be  an  absolute  for- 
feitiu'c  to  the  crown  of  the  entailed  lands,  to  the  entire 
extinction  of  the  rights  of  all  substitute's  in  the  entail.  But 
the  milder  interpretation  of  the  Act  will  be  to  hold  that  the 
heir  of  tailzie  has  in  him,  and  forfeits  by  his  attainder,  the 
same  interest  as  tenant  in  tail  in  England — so  that  upon  his 
attainder  the  Crown  takes  the  lands  during  his  life-time  and 
Avhilc  there  exists  issue  who  would  take  by  descent  thi'ougli 
him,  —  leaving  other  substitutes  in  the  entail  unaffected.  I 
would,  therefore,  advise  your  Lordships,  reversing  the  in- 
terlocutor appealed  against,  to  declare  that  the  ]>arony  of 
Park  is  forfeited  to  the  Crown  during  tlie  life  of  Sir  AVilliam 

*   7  Aline,  c.  '.'I . 
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CII.M*.      (ronlon,  and  (lurini;'  the  existence  of  issue  male  wlio  tlirougli 
cxxx  .     i^jj^^  would  be  inhcrital)le  thereto — but  that  upon  his  death 
and  the  extinction  of  such  issue^  the  remainder  in  favour  of 
the  respondent  Captain  James  Gordon  Avill  take  effect."  * 

]jut  I  am  sadly  afraid  tliat  however  interesting  such  mat- 
ters are   to  the  jurisconsult,  they  are   very  tiresome  to  the 
bulk  of  my  readers,  male  and  female  ;  and  I  hasten  to  survey 
Lord  Ilardwicke  in  another  sphere. 
(\nsure  It  is  mortifying  to    consider,  that  although    he   deserves 

upon  us  re-    ^j^jj-j  ]^jo;h  commcudation  for  his  upri<>ht  and  enlightened  ad- 

sravds  law  ...  .  .  > 

leroiiii.  ministration  of  justice,  he  cannot  be  praised  for  any  attempt 
to  amend  our  institutions  by  legislation.  During  the  twenty 
years  of  his  sway  the  act  recpiiring  legal  proceedings  to  be 
carried  on  in  the  Knglish  language,  passed  by  Lord  Chancellor 
King,  still  remained  the  most  recent  improvement,  and  the 
])rinci})le  was  acted  upon  which  was  soon  after  brought  for- 
ward by  I>Iackstone  in  his  "  Commentaries,"  that  our  whole 
juridical  system  had  reached  absolute  perfection.  The  only 
change  introduced  was  a  great  addition  to  the  seventy  of  the 
})enal  code.  ]\Iany  felonies  were  now  rendered  ca])ital,  which 
before  were  oidy  liable  to  be  punished  by  transportation,  and 
many  frauds  which  at  Conunon  Law  were  simple  misdemea- 
nours, such  as  foi'gery  of  deeds  and  negotiable  instruments, 
l)i;!ng  made  ca])ital  felonies,  in  pi'actice  w(>re  always  punished 
with  death — although  this  bU)ody  code  did  not  reach  its  full 
measure  of  ati-ocit}-  till  towards  the  close  of  the  reign  of 
(Jeorge  III.,  when  it  was  defended  and  eulogised  by  Le)rd 
Eldon. 

In    pursuance  of  an  address  of  the   House  of  Commons  to 
llie    Crown   in    tlu^   year    17^)2,  a    connnission    had   been   aj)- 


fc) 
on 
(.•nt 


Connnis- 
shin  til  ill 
ii'in  r  iiili 


■■  McnT.  Di'c.  17JS.;  K.mu's's  I ".hu'idations,  :;7 1 .  ;  Saniliord  (in  lyntails,  177. 
I.iiril  I\aMU's  liinlily  (lisa])])ri)\\(l  dl'  liiis  (Ircisiiiii,  sav'ni'^,  "a  rcnia'nuK'r  with  ro- 
s|)rct  t')  toil'rit'iio  is  intiiiilncfd  into  onr  law  liiliiurto  nnknouai  in  Si-olland:" 
and  Lord  I  lai  d\sli-Li'  liaii  a  sliarp  (•urrrs]i()n<ii.'ncT  with  him  upon  tlu'  snhicct.  Dnt 
I  know  11(11  that  a  h-ttcr  ndi>  i-oidd  have  liccn  laid  (hiwn.  —  A  tairions  (jnc'stion 
snl)S((|iicnl  1_\  ar.i^f  as  to  tiic  aiiplical  ion  of  it.  Sii-  William  (  uirdon,  alUT  his  at- 
laindcT,  married,  and  had  two  sons  horn  ahroad.  On  lii^  dfath,  ('ajitain  .lamis 
;i':ain  clainii'd  tin'  (■stat(.',  on  tlu'  irronnd  tint  as  tlnsc  cliildrLMi  wi'iu  ali(.'ns,  and 
could  not  inli(.Tit,  the  sulistii  iition  in  his  favour  liad  come  into  I'ilect.  'J'iie 
Coin-i  ot'  S'ssi.in  deci'led  ayainst  him;  hnt  he  snccecdcd  on  an  aiijical  to  the 
llou^.'  of  Lord-.;  a.nd,  in  the  life-time  ol'  his  nejihews,  liecanie  "  Laird  of 
I'aik.' 


Lii'i:  or   I. OKI*   iiAUDw  i(  Ki;.  (;;> 

pointed  to  inquire  into  all  fees  in  all  the  supcvlor  Courts 
both  of  Liuv  and  of  E([nity,  and  after  a  period  al)out  as  loni^- 
as  -was  employed  in  the  siege  of  Troy,  the  C'onnulssioners 
presented  a  report  in  which  they  point  ont  yarious  abuses, 
and  suggest  yarious  amendments — with  yery  great  tender- 
ness to  existing  interests.  I  will  jiresent  as  a  specimen  — 
wdiat  they  say  of  the  practice  of  writing  only  a  few  scattered 
words  on  a  folio  sheet  of  paper,  the  fee  being  so  nuich  a 
folio  —  langhed  at  by  Iludibras. 

'• To  make  twlxt  words  and  lines  large  jraps 

"Wide  as  meridians  in  ir.a])s, 

To  squander  paper  and  spjsre  ink, 

Or  cheat  men  of  their  words,  some  think." 


(11  A  P. 

(XXXI. 

fre>  in 

courts  of 

Juvtiee 

al'ier  ten 

}  ears  njakes 

a  report. 

"  A  great  part  of  the  expcnce  of  the  suitors,"  sa}'s  the  limo-    Ahn-e  of 
rous  report,   "arises  from  the  coi ties  of  the  proceediuLiS,  the   "''"'"'■ 

i  '  _  J-  _  ^  '^    '  orily  a  i^  w 

l)llls,  answers,  interrogatories,  depositions,  orders,  and  decrees,    words  on  a 
being  often  yery  long,  and  the  co])ics  of  them  necessary  to  be   „'n'',v!- "Tv). 
taken  by  the  complainant  or   defendant,  and  sometimes  by   y^'edin-s  lo 
both,  having  but  six  words  to  a  line  and  fifteen  lines  in  a   f^,^,^ 
sheet,  the  expence  of  taking  out  such  co})ies  amounts  to  a 
yerv  great  siun  of  money.      How  this  great  expence  to  tlie 
suitor  may  be  lessened,  whether  by  reducing  the  length  of 
such  proceedings,  by  leaving  out  the  inunatcrial  and  unneces- 
sary ])arts  of  them,  ov  by  inserting  more  words  in  a  line  or 
more  lines  in  a  sheet,  for  which  there  is  nn)re  than  sutticient 
room  in  every  sheet,  or  by  reducing  the  fee  usuall}-  taken  fur 
such  coj)ies,  or  by  wliat  other  Avays  or  means,  the  Connnis- 
sioners  luunbly  su.bmit  to  the  consideration  of  those  who  may 
be  better  able  to  judge,  and  have  authority  to  proyide  suital)lc 
expciients  and  remedies,  and  to  establish  proper  regulations 
yiiereby  justice  may  be  administered  to  your  jNIajesty's  sub- 
jects  Avith  as  much  despatch   and  as  little  expence  as  con- 
yeniently  may  be."* 

J>ut  the  p)revailing  abuses  withstood  all  the  long  labours   'jiiis ,:!,;;,_. 
of  the  Commissioners;  —  "Xon  anni  domuere  decem  :  " — no   j"""'^''  >"'^ 

'  l)_v  the  re- 

act of  parliament  was  passed,  no  orders  were  made  to  correct   poii,  !,,,t 

them.      The  length  of  the  proceedings  might  have  been  re-  ''"""■^'''  *" 

*    This  lleijort,  l)caring   date   8th    November,  1710.   is  siLnied  l)y   Lord   Ilard- 
wieke  himself,  who  had  heen  ai)pointed  a  eommi-Moiier  when  at  tl'.e  bar. 
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CTIAP.  duccd ;  more  words  might  have  been  Inserted  in  a  line  and 
'  ^  ■    •    more  lines  in  a  sheet,  and  the  fees  for  tlie  copies  might  have 

remain  iin-    l^Gcn  lowered.    But  the  proceedings  continued  equally  prolix  ; 

remedied,  neither  wcrc  there  more  words  in  a  line  or  more  lines  In  a 
sheet ;  the  copy  money  ]ier  folio  continued  equally  exorbitant, 
and  no  ways  or  means  were  discovered  to  save  the  suitor 
from  being  plundered.  The  Judge  and  all  the  officers  of  the 
Court  were  paid  by  fees,  and  Lord  llardwicke  could  not 
have  made  a  vigorous  effort  to  regulate  them  wathout  some 
sacrifice  of  his  own  pecuniary  gains,  and  without  danger  of 
incurring  ill  will  from  others. 

I.ordliard-        That  I  may  clear  the  way  for  following  him  in  Ins  political 

wic  es         career,  which  must  be  more  interesting  to  the  general  reader, 

];uidal)le  '  o  o  ' 

exercise  of    I  havc  now  Only  to  consider  how  he  executed  that  most  im- 

troiia-'-e  '' *'   portaut  fuuctlon  of  a  Cliancellor  —  the  appointment  of  Judges 

and  law  officers  of  the  Crown,  —  and  here  he  is  entitled  to 

unmixed  praise.    Lee,  AVilles,  and  Parker,  with  able  puisnies, 

presided  satisfactorily  under  his  auspices  in  the  Common  Law 

Courts,  and  tlie  bar  could  not  have  furnished  better  men  for 

the  officers  of  Attorney  and  Solicitor  General  than  Eyder, 

Charjje          Strange,  and  ^Murray.     It  is  objected  to  him  that  "he  })re- 

aj;amst  him   ygi^tcd  tlic  crcatlou  of  law  Lords  whereby  his  power  in  the 

of  sto))])mg  _  .  ,  ... 

the  i)romo-    IIousc  of  Pccrs  lic  apprehended  might  be  diminished  ;"  "  tlie 
turn  oi  peerage  of  Lee,  Ivvder,  AVillis,  and   even   of  Parker,  Chief 

other  1  o  ?         ^  ?  j  5  ^ 

Judges  to      Barou,"  says  Cooksey,  "  though  acknowledged  due  to  their 
that'he"°^  loug  scrvIccs  of  tlic  statc,  wcrc  delayed   or  denied  :  thus  lie 

iniu'ht  he       remained  tlie  sole  law  L(jrd  during  the  whole  term  of  his 

I       1 

law  l,ord.  CliancellorsliI])." *  There  Is  here,  however,  considerable  ex- 
aggeration. Byder's  patent  was  too  long  delayed,  and  he 
unfortunately  died  before  the  Great  Seal  was  put  to  it.  The 
othei-s,  though  resj)ectat)le  men,  had  never  gained  great  dis- 
tinction ill  ]):iiTiaiii('iit  or  in  their  profession,  and  law  peerages 
ouglit  lint  to  be  (as  tlicy  liavc  sometimes  been)  wantonly  and 
incoincniciitly  iiiultiplic'd. 

I.(.rdIIard-         W'lu'ii  wc  \  icw  Lord  IlardwIcke  as  a  magistrate,   it  might 

"'"■''!'  '"        lie    supposed  that   he  could  havc  had  no  iiolitical  I'unctioiis  to 

jKllltlCS.  '     '  _  ... 

disturl)   him,  but  now  tliat  we   are  to  view    him  immersed   in 

'    ( 'ooksev.  To. 
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politics,  we  niiglit  suppose  that    he   luul  iiothin"-  to  tliink  of  CIIAP. 

.                                                                             y                                                                 \'  C  X  X  X  I 

])ut  how  he   might   please  the  King,  and  not  offend  the  heir  "  '  "    " 


apparent  —  how  he  might  intrigue  to  keej)  up  ministerial 
majorities  —  how  he  might  assist  in  modelling  measures  to 
make  the  session  come  smoothly  to  a  conclusion  —  lujw  on  a 
rupture  in  the  cabinet  he  might  reunite  some  of  its  scattered 
fragments^,  —  and  how  he  might  make  all  things  work  together 
for  his  own  aggrandisement.  It  will  be  found  that  to  ad- 
vance the  interests  of  his  party  and  of  his  family  he  displayed 
great  .shrewdness  and  dexterity.  His  character  as  a  stares- 
man,  about  wliich  he  Avas  very  solicitous,  is  more  doubtful. 
"  Men  are  apt  to  mistake,"  says  Lord  Chesterfield,  "  or  at 
least  to  seem  to  mistake,  their  own  talents  —  in  hopes,  perhaps, 
of  misleading  others  to  allow  them  that  which  they  are  con- 
scious they  do  not  possess.  Thus  Lord  Ilardwicke  valued 
himself  more  on  being  a  great  minister  of  state,  which  he 
certainly  -was  not,  than  upon  being  a  great  magistrate,  which 
he  certainly  was.  ^VU  his  notions  were  clear,  but  none  of 
them  were  great,  (iood  order  and  domestic  details  were  his 
pro])er  department  :  the  great  and  shining  parts  of  govern- 
ment, though  not  al)0ve  his  parts  to  concei\e,  were  above 
his  timidity  to  undertake." 

From   the   disputes   in   the    Royal  Family,  he  had  a  very    Disputes 
difficult   and   disagreeable   task  assigned  to  him  at  the  very  '^^ftweeu 

•~         _  "  ^      Ocorge  11. 

moment  when  he  received  the  Great  Seal.      George  II.,  wlio  and  l-"re- 
had    been  disliked  by  liis  own  father,  actually  hated  his  own  '..''V^" 
son.      Prince   Frederick   being   at  last  ])ermitted  to  come  to   Wales. 
England  long  al'ter  the  accession  ol'  his  family  to  the  throne, 
now   headed   a   powerful   party  in    op})osition  to  the  go\crn- 
ment,  and  was  l)anislied  from  court,  without  being  allowed  a 
sufficient   income   decently  to   maintain  himself  and  his  wife 
and  childivn.      A    motion    Avas   to  be  inade   in  the  House  of 
Conunons    by   his    friends,  for   an   address  to   the  crown  to 
assign  him  10(),0(){)/.  a  year  out    of  the  Civil  List.      Accord- 
ing to  the   court   scheme,  this  was  to   be  eoimteraetcd  b\-  a 
proposal  to   jiarliament   to  vote  him  o(),00()/.  a  year,  and  at 
the  same  time  he  was  to  be  reprimanded  for  his  factious  j)r(i- 
ceedino's.      A  controversy  arose  with  respect  to  the  bearer  of  I-oidllard- 

111111         wicke  se- 

the  reprimand,  and  the  matter  happened  to  be  dehatcd  at  the  lected  to 

\T)1..   \.  F 
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CHAP,      very  cabinet  at  which  Walpole   had   annoimced  that   Lord 
CX\  XI  . 

"  llardwlckc  was   to  be  tlic  successor  of  Lord  Talbot.      Some 

deliver  a  ^^i^c  proposcd   that   thc   new  Chancellor  should  bo  the  mcs- 

reprimand  seno'cr.      Tliis  was  unanimouslv  aoreed  to,  and  he  was  sum- 

King  to  the  monccl  to  attcntl  a  council  next  day  at  twelve  o  clock  to  receive 

Prince.  ^^le  Great    Seal.      Accordinf>-ly,  while   he  was  waiting;  in  the 

J'  eb.  HI.  a  J  ^    ^  o 

1737.  ante-chamber   at    St.  James's,  with  the  Dukes  of  Newcastle 

and  Argylc,  the  Earl  of  Wilmington,  and  other  Privy  Coun- 
cillors,— Sir  Robert  Walpole  came  out  of  the  King's  chamber 
in  a  great  hurry,  holding  a  paper  in  his  hand,  and  read  to 
them  thc  draught  of  a  message,  in  his  own  handwriting,  and 
acquainted  them  that  "  it  was  the  King's  pleasure  that  the 
Lord  Chancellor,  accompanied  by  the  Lord  President,  Lord 
Steward,  and  Lord  ChamberLiin,  should  innnediately  carry 
it  to  the  Prince."  Lord  Hardwicke,  expecting  nothing  but 
smiles  and  congratulations  on  this  auspicious  day,  was  greatly 
shocked  at  such  a  commencement  of  his  cancellarian  career, 
and  wished  that  he  had  allowed  Fazakerley  to  be  made  a 
Whig.  What  added  to  his  embarrassment  was,  that  the 
King  was  then  labom-ing  under  a  low  fever,  from  which  some 
foretold  that  he  would  not  recover.  To  the  expressions  in 
the  reprimand  "  thc  undutiful  measures  which  his  Majesty  is 
informed  your  Poyal  Highness  intends  to  pursue,"  he  posi- 
ti\cly  o])jccted  ;  but  it  was  rc})lied  by  the  minister  that  the 
King  insisted  on  the  word  "undutiful,"  and  that  he  had  with 
great  difKcidty  been  dissuaded  from  using  harsher  terms.  A 
concession  was  made,  however,  ])y  changing  "intends  "  into 
"  /uifh  hcen.  <t(lri>u-<l  to  j)ursue."  Still  Lord  Hardwicke  tcK^k 
AVal[)o!e  aside  and  cx])ostulated  with  him  on  the  hardship  of 
making  such  a  ])ainful  errand  his  introduction  to  the  heir 
ai)p:ir('iit.  The  ^Minister  answered  that  lie  had  hinted  this  to 
thc  King  as  far  as  he  durst  rciitiirc.  in.  so  nice  a  riisc,  but  the 
King  jii'cviiitcd  all  further  discussion,  by  exclaiming,  "  ^ly 
( 'haiicv'llor  sliall  go."  To  softcMi  matters,  it  was  agreed  that 
thc  wliolc  cahincl  should  atl(;nd  in  a  body,  when  the  message 
was  to  be  d<Ti\ci"cd,  bnt  Sir  Ivobcrt  contii\cd  to  slip  awav 
—  on  pretence  that  his  presence  was  iiulispensably  re([iiircd  in 
thc  iIous(\  of  Commons.  Lord  Hardwicke  was  then  ad- 
mitted   iulo    thc    KinL:,"s  clo-(M,   and  recei\ed  the  (ireat  Seal, 
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with  many  gracious  expressions  of  royal  favour,  but  without  a  CHAP. 
Avord  respecting  the  reprimand.  Having  taken  the  usual  oaths  '^^^^^ 
he  retired  to  make  himself,  as  he  apprehended,  for  ever  odious 
to  the  Prince,  who  might  in  a  few  weeks  be  upon  the  tin-one. 
He  had  a  wonderful  escape,  however,  from  the  "  forlorn  hope" 
on  which  he  had  been  put ;  Frederick  considered  it  politic  on 
this  occasion  to  be  very  civil  to  the  Chancellor,  and  to  use 
dutiful  language  towards  the  King ;  and  he  was  swe[)t  ofl'  to 
an  early  grave,  while  the  Great  Seal  remained  in  the  firm 
grasp  of  its  present  possessor.  * 

A  debate  on  the  subject  arose  in  the  House  of  Lords  the   Fob.  2;5. 
Aery  day  that  Lord   Hardwickc   took  his  place  on  the  avooI-   '~''^'^- 
sack  as   Chancellor ;  but  he  left  the  defence  of  the  govern- 
ment  to   the  Duke  of  Newcastle,  and   took  no  part  in  the 
proceedings  beyond  communicating  the  King's  message  to  the 
Prince,  and  the  Prince's  ansAver.  j 

The  first  occasion  of  the  ncAV  Chancellor's  coming  forward   I5iii  to 
in  debate  was  to   defend  the  bill  to   punish  the  citizens  of  i'"!^'^'' ^iie 

i  citizens  of 

Kdinburgli  for  the  nuu'der  of  Captain  Porteous, — by  repealing  Edinburgh 
the  city  charter,  by  razing  the  city  gates,  and  by  abolisliing  ,|^m.^i(^,.  ^^f 
the  (>ity  guard.      This  measure  being  furiously  attacked  by   Captain 

1  T  \  '  1  1>         4  1  '  •  11  /'I  I'oltUOllS. 

the  Uuke  ot  Argyle,  Aviio,  in  answer  to  t!ie  threat  oi  tlie 
Queen  as  Kegent  to  turn  Scotland  into  "a  hunting  ground,'' 
Iiad  said  '-'he  nuist  go  doAvn  to  prepare  his  hounds,"  Lord 
Hardwicke  justified  all  its  enactments,  observing,  in  answer 
10  the  argument  derived  from  the  ancient  loyalty  of  the 
citizens  of  Edinburgh,  that  "  the  merit  of  ancestors  in  a 
former  age  can  never  atone  for  the  degeneracy  of  their  poste- 
rity." This  Avas  considered  by  ^Macullamore  a  reflection  on 
himself  and  his  clan,  and  called  forth  from  him  a  statement  of 
their  services  in  placing  and  retaining  the  present  royal  fa- 
iuily  on  the  throne.  The  Lord  Chancellor  declared,  "that 
the  iioble  Duke  had  mistook  his  meaning:  that  he  entertained 
ihe  highest  opinion  of  the  noble  Duke's  candour  and  loyalty, 
as  Avell  as  of  his  talents  and  gallantry,  and  that  it  never  was 
his  interition  to  insinuate  any  thing  to  tlie  disadvanttige  of 
any  Cani[)bell  whatsoever."    The  division  was  in  favoiu'of  the 

=■    Com.  Walp.  iii.  5-M.  t   •>  !'•"■'•    Hi^'t-   •^l''^"'- 
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CHAP,  government,  but  the  bill  was  so  flagrantly  unjust,  and  was  so 
"  '  ■  strenuously  opposed  by  all  the  Scotch  members  in  both 
Houses  of  Parliament,  and  loy  the  whole  Scotch  nation,  that 
the  minister  prudently  abandoned  it,  and  it  was  turned  into  a 
bill  to  impose  a  fine  of  2000/.  on  the  city  of  Edinburgh  for 
the  benefit  of  Captain  Porteous's  widow.  "  All  these  tierce 
debates  ended  only  in  making  the  fortune  of  an  old  cook- 
maid,  for  such  had  jVIrs.  Porteous  been  before  the  Ca))tain 
made  her  a  lady."  * —  A  melancholy  event  was  impending, 
from  which  important  consequences  were  apprehended. 

*  See  "  Tales  of  my  Grandfather,"  and  "  Heart  of  Midlotliian."  I  cannot 
justify  the  manner  in  which  the  (,'aptain  came  to  his  end,  but  no  true  Scotsman 
can  sincerely  regret  it. 
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CONTINUATION      OF      THE      I.IFE     OF      LORD     ITAKDWICKF.     TIM.      ITIl. 
IJKSUiNATlON    OF    SIK    KOIJFKT    AVALPOI.F. 

In  tlic  011(1  of  this  year  Lord  Ilardwickc  was  iiuicli  alarmed  by      (HAP. 
the  death  of  Queen  Carolhie,  on  wliosc  ureat  influenee  with  * 

the  Kiiiii-,  iiotwithstandinir  hU  infidelities  to  lier,  the  niini&trv  ,-,_ 

was  supj)osed  chiefly  to  depend ;  ]jut  her  dying  reeonnnenda-  l^L-ith  of 
tion  of  Walpole  sunk  deep  into  tlie  King's  inind,  and  liis  roi'lnc? 
]Majesty's  health  being  completely  re-established,  the  opjtositlon 
party  melted  away.  Horace  AValpole  says,  that,  "on  the 
Queen's  death,  Lord  Chancellor  Ilardwickc  went  deep  into 
the  scheme  of  governing  through  the  l^rincess  Emily  ;  this 
scliemc  was  to  be  built  (ni  the  ruin  of  Sir  Ivobert  Walpole, 
who  had  no  other  trouble  to  make  it  miscarry  than  in  making 
the  King  say,  Pho.'''*  But  this  is  a  mere  imaginary  plot. 
From  the  hour  of  Caroline's  decesise  tlie  King  lavished  greater 
kindness  than  ever  on  AValpole,  and  it  was  not  till  long  after 
that  Newcastle  or  Ilardwickc  thought  oi'  his  removal. 

The  assailants  of  the  government  in  the  Kcjuse  of  Lords,  al- 
though not  numerous,  were  active  and  unscrupulous.  When  the 
"  ]\Iutiny  Bill"  was  brought  forward  in  the  session  of  1738,  :\iay  2. 
Lord  Carteret  moved  that  the  number  of  the  forces  to  be  kept  ^''^^' 
on  foot  for  the  British  empire  should  be  reduced  from  18,000 
to  12,0(J()  men:  and  he  was  warmly  supi)orted  by  Lord  Chester- 
field and  Lord  Bathurst,  who,  like  him,  declaiuied  against  the 
danger  to  liberty  from  a  standing  army,  laughed  at  the  idea 
of  there  being  longer  any  thing  to  be  apprehended  from  the 
.Facobites,  and  contended  that  tlie  best  mode  of  allaying  the 
j)revailiug  discontents  would  be  by  disbanding  e\ery  regiiiuMit 
in  the  service.  The  Duke  of  Newcastle  made  sucli  a  soi'i-y 
figure  in  attempting  to  answer  their  so])histries,  that  belore 
the  debate  closed  the  Lord  Chancellor  thought  it   pmper  to 

Vlcnioirs  of  Ten  last  Vt'urs  of  (^uorgc  I  I. 
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CHAP,     leave  the  woolsack,  and  he  made  a  speech  which,  even  from 
CXXXI I  •  . 

'  the  imperfect  report  of  it,  appears  to  have  been  marked  by 

nncommon  excellence.     Having  pointed  out  the  serious  ap- 
prehension to  be  entertained  from  foreijTfn  invasion,  and  still 

T        1  IT    ■  1 

vvkke's      '   iiiore  from  internal  disturbances,  he  thus  proceeded :   "  But, 
si)eech  for      gay  somc  Lords,  '  all  tlte  discontents  ice  now  comj)lain  of  arise 

kuepiiig  up  -  .  ,  7~i  •   7         r      7    ' 

tiic  ariny.  j>'om  ijour  kceimicj  up  suck  an  army :  Uisbana  but  your 
army,  or  a  great  part  of  it,  and  the  people  will  he  sa- 
tisfied.^ This,  in  my  opinion,  my  Lords,  would  be  like  a 
man  throwing  away  his  arms  in  order  to  be  reconciled  with 
his  enemy, — which  I  am  sure  no  man  of  courage  or  prudence 
would  do.  The  recent  riots  which  caused  such  alarm  in  the 
metropolis,  and  all  over  the  country,  have  been  produced  by 
useful  acts  of  the  legislature  for  the  erection  of  turnpike  gates, 
and  to  put  down  the  beastly  excesses  of  gin-drinking.  The 
real  danger  to  liberty  arises  from  the  machinations  of  desperate 
and  ambitious  men,  who  wish  at  all  hazards  to  get  into  their 
own  hands  the  supreme  power  of  the  state,  under  pretence  of 
being  attached  to  the  exiled  royal  family,  and  who  are  ready 
to  turn  to  their  own  account  the  delusions  which  may  prevail 
among  the  people.  If  the  noble  Lords  who  ridicule  our 
apprehensions  feel  none,  my  apprehensions  are  only  the 
greater.  ]My  Lords,  I  warn  you,  that  before  long  an  attempt 
will  1)0  made  to  subvert  our  present  happy  establishment. 
Notwithstanding  the  uninterrupted  peace  and  increasing 
])rosperity  wliicli  the  nation  has  enjoyed  since  the  accession  of 
the  [)rcsent  royal  family,  for  reasons  which  I  cannot  explain, 
discontents  with  the  government  are  now  general  and  deep, 
and  without  prudence  and  energy  on  our  part  these  discontents 
will  soon  lead  to  open  rebellion.  The  violence,  the  oppres- 
sion, the  subversion  of  law,  liberty,  and  religion,  which  made 
the  nation  for  a  bri(>f  s])ac;e  almost  unanimously  concur  in 
the  Revolution  ai'e  forgotten  ;  many  are  iiow  so  ungrateful 
as  to  censure  tliat  glorious  cvi'ut ;  many  are  so  silly  as  to 
think,  that  l»y  recalling  the  exiled  i'aniilv  they  mav  get  rid  oi' 
all  fancied  grievanc(v,  and  eontiiuie  to  enjoy  all  the  securities 
for  the  church  and  the  constitution  which  the  Revolution  lins 
nchieved.  While  the  late  King  .lames  was  alive,  the  doctrine 
of  'divine  right'   could   not   be  acted   ujion   without   opening 
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our  arms  to  receive  liiin  who,  by  his  bHntl  l)igotry,  had  hroua-lit  niAr. 
us  to  the  brink  of  destruction;  wiicreas  now  tlie  scene  is  ^-'^^^^'• 
changed,  and  delusive  ho})es  may  be  entertained  ti-um  a  \ ouriu- 
Prince  who  personally  has  inflicted  no  wrong,  although  all 
reflecting  men  arc  aware  that  his  family  in  their  exile  liaMs 
learned  nothing  and  forgot  nothing,  and  that  I'operv  and 
slavery  woidd  be  recalled  ahmg  with  them,  'llie  small  arniv 
Avhich  is  asked  is  indis})ensably  necessary  for  the  safety  of  the 
well-disposed.  They  will  cherish  it,  —  while  it  is  hated  by 
tlie  seditious,  because  it  prevents  them  iro)n  spreading  war, 
bloodshed,  and  desolation  over  the  face  of  their  country.""* 
As  soon  as  the  Chancellor  had  resumed  the  woolsack  the 
House  divided,  when  the  motion  was  negatived  )»y  ninety - 
nine  to  thirty-five. 

After  this  defeat  the  op[)osition  made  a  mucli  more  skilful,    ri.-m  oithc 
though    a   verv   i)rofligate,    mo\e.       Because    the    S])aniards   ''i''."""'"" 

o  ..      i  s        '  1  to  uivolvc 

objected  to  our  carrying  on  a  contraband  trade  with  their  iiio  c-oimtry 
American  colonies,  most  frightful  stories  were  })ropagated  of  ^^.j,',,  i^'  .^j^, 
their  cruelty  to  our  countr3"men,  of  which  '•'  the  fable  of 
Captain  Jenkins's  ears""  was  a  i'air  specimen ;  and,  under 
colour  of  taking  revenge,  there  was  an  eager  desire  in  the 
nation  to  fit  out  expeditions  foj-  the  pur[)Ose  of  capturing 
their  a'allcons,  and  seizinii'  possession  of  their  o'old  mines. 
Here  was  an  o})p<n'tiuiity  to  bring  obhxpiy  upon  the  ])acific 
Walpt)le,  who  was  represented  to  be  "  a  furious  mastilf  to 
his  own  counti'vmcn,  but  a  fawning  spaniel  to  the  Sj)a- 
]iiards."  His  O])ponents  deter]nined  to  give  him  only  tlic 
alternative  of  a  Spanish  war  or  resignation,  and  it  was  gene- 
rally believed  that,  fond  as  he  was  of  power,  he  was  fonder 
of  peace,  and  that  his  political  extinction  was  at  hand.  AVith 
this  view  certain  resolutions  were  moved  in  the  House  of 
Lords,  affirming  the  outrageous  conduct  of  Sj)ain,  denying 
the  right  of  search  which  she  claimed,  and  ])rayiug  that 
English  commerce  might  be  protected  against  her  agu'res- 
sions.  The  task  of  combating  these  was  cast  ujxui  the 
Cliancellor,  but  lie  did  it  feebly  and  iueiVeclually.  hai-dly 
venturing   to  go   further  tlian    to   jioint    out   that    the   I'eso- 

*    10  rail.    I  list.  .^3.).  .v'lJ. 
I    -I 
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CHAP,      lutlons  were  no  framed  as  to  cou'leiun  the  belligerent  right 
'  to   search   neutral   vessels  which  might  Ije  carrying  contra- 

band of  war — a  riglit  essential  to  the  maintenance  of  our 
own   naval   ascendency.      Finding   that   he   was   making   no 
impression  on  the   House,   he  withdrew  his  opposition,  and 
the  resolutions  passed  unanimously.* 
Debate  on         lu  tlic  followiug  scssiou  tlic  Same  policy  was  pursued  by 
witT  Spaiii    t^^^  op})ositlon  Icadcrs,  whose  great  object  was  to  attack  a  pre- 
to  settle        liuilnary   convention    with    Spain,    by    which    Walpolc    had 

CllflGrGIlCCS 

hoped  that  all  differences  might  be  adjusted,  and  peace  might 
be  preserved.  They  were  now  encouraged  by  the  faithless 
Duke  of  Newcastle,  who  thought  this  a  favourable  op|)or- 
tunity  for  becoming  prime  minister  ;  and  it  has  been  repre- 
sented even  that  another  member  of  the  cabinet,  from  whom 
a  very  different  line  of  conduct  might  have  been  expected, 
joined  in  the  war  cry.  "  The  Chancellor,  Lord  Ilardwicke,"' 
says  Coxe,  '■'  a  man  of  moderation,  good  sense,  and  candoiu', 
was  of  the  same  oj)iuion  with  the  Duke  of  Newcastle,  and 
spoke  with  such  vehemence  in  the  House  of  Lords  against 
the  depredations,  and  in  favour  of  compidsory  measures, 
that  Walpole,  who  stood  behind  the  throne,  exclaimed  to 
those  who  were  near  him,  Bravo. '  Colonel  Yorke,  Bravo!  f 
Vindication  In  justicc  to  his  memory,  however,  I  am  bound  to  declare 
llardwicku  ^^^'^^  ^^^^'  printed  reports  of  the  proceedings  of  the  Lords  do 
from  the  not  sliow  the  slifditcst  foundation  for  this  charoe,  and  if  tliev 
are   to  be  relied  upon,   they  effectually  repel  it.      lie  C(juld 


encourat 


17:ii) 


"■=""•         not  resist  the  motion  for  hearing  witnc.'sses  at  the  bar,  so  that 
an  ()])portunily  was  given   for  Captain  Jenkins's  celebrated 
VA).  1.  declaration,  that  when  under  the  hands  of  the  torturing  S])a- 

niards,  "he  connnittecl  his  soul  to  Gt)d,  and  his  cause  to  his 
(•()unlry  ; ''  but  in  the  debates  on  the  C(jnvention  Lcn'd  Ilard- 
wicke ;ippears  to  ha\e  defended  it  at  great  length,  and  boldlv 
and  manliilly  lo  lia\e  al  tempted  to  dis|)el  the  puljlic  delusion. 
lie  ,~how(,'(l.  ihal  while  we  ha\(>  a  riglit  to  the  free  na\iga- 
lion  ot'  the  American  .-eas  lor  the  purpose  ol'  cari'vlnu'  on  an 
nni'estrained    interconrsc    with    oin'    own    colonies,    aceordiiiij; 


*    lo   I'arl.    Ili^t    7:;).  7. VI. 

t    Ci.xr's  Walpole.  Iv.    II  >:.  ;    I.o.d    .Al.ili-n.  ii.    lO. 
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to  the  laws  wc  arc  pleased  to  lay  down  for  the  reu-ulatiou  of  CHAP, 
their  coinmerce,  the  Spaniards  had  a  right  to  lay  down  laws  ^  -^^^l'- 
to  regulate  the  comnierce  of  their  colonies,  and  to  prevent 
the  carrying  on  of  a  contraband  trade  in  violation  of  those 
laws.  "  The  mode  in  which  these  res[)ective  riglits  shall  l)c 
enjoyed  and  enforced,"  said  he,  "  is  the  fair  suhject  of  nego- 
tiation and  treaty,  and  cannot  be  satisfactorily  adjusted  by 
an  appeal  to  arms.  For  this  reason,  plenipotentiaries  were 
a[)pointed  on  both  sides,  who,  if  they  are  permitted  to 
proceed,  may  be  ex})ected  to  bring  about  a  settlement  for 
the  mutual  honour  and  advantage  of  the  two  nations.  AVe 
have  just  reason  to  complain  of  the  manner  in  which,  in 
some  instances,  the  Spaniards  have  exercised  the  right 
which  we  cannot  dis|)ute  they  possess ;  but  let  us  try 
whether  we  may  not  ol)tain  indemnity  and  security,  without 
rushing  headlong  into  a  war,  the  result  of  which  cannot 
certainly  be  foreseen,  although  the  vulgar  be  captivated  by 
the  golden  prospects  wdiich  it  is  supposed  to  hold  out. 
Having  shown  that  no  reasonable  ol)jection  can  be  made 
to  the  treaty  now  before  us,  I  must  beg  your  Lordshi])s  to 
consider  the  present  circumstauces  of  Europe,  the  peculiar 
situation  of  this  nation,  and  the  relation  we  stand  in  to 
S})ain.  It  must  be  allowed  that  no  nation  ought  to  enter 
into  a  war  against  a  neighbouring  nation  for  any  object 
which  may  be  attained  by  })eaceable  means.  Of  all  nations, 
vv'c  ought  to  be  the  last  unnecessarily  and  wantonly  to 
engage  in  hostilities.  A  great  })art  of  our  peo})le  subsist, 
by  trade;  our  landed  gentlemen  owe  a  great  [)art  of  their 
yearly  revenue  to  the  commerce  and  manufactures  we 
cai-ry  on.  Not  only  should  wc,  by  the  wished-lbr  war,  lose 
our  intercourse  with  the  dominions  of  Sj)ain,  allowcnl  to  be 
so  [)rofitable,  but  a  sliock  would  be  given  to  our  trade  with 
the  rest  of  the  world.  Considering  oiu*  heavy  debt  and 
many  taxes,  we  are  in  no  very  good  condition  for  engaging 
in  a  dangerous,  and  ex])ensive,  and  perha[)s  protracted  wni'. 
The  rest  of  Euroj)e  will  not  quietly  look  on  and  see  us  make, 
eonrpiests  in  Spanish  America,  if  the  fortune  of  war  shouhl 
at  the  (mtset  be  in  our  favour.  Tiie  Spaniards  would  soon 
l)c   as.-^istcd   l)y   France,    and  perha^is    by  other    powers    we 
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CHAP,     little  dream  of  at  present.     Then  think,  my  Lords,  of  the 

numerous  party  m  tins  country,  avIio,  i  am  sorry  to  say,  are 

so  little  solicitous  about  the  national  glory,  that  they  arc 
ready  to  join  an  invading  army,  and  to  receive  a  despotic 
master  from  our  natural  enemies.  Some  of  them  arc  ac- 
tuated by  the  hopes  of  making  or  mending  their  fortunes, 
some  by  malice,  and  an  unjust  hatred  of  those  employed  in 
the  administration.  There  are  many  at  present  disaffected  to 
the  government  from  principle,  but  their  number  is  de- 
creasing every  day.  The  rising  generation  sec  the  absurdity 
and  ridiculousness  of  the  prejudices  in  which  their  parents 
were  bred,  and  in  a  few  years  we  may  exj)ect  to  witness  a 
general  concurrence  in  the  principles  on  which  the  cliange 
of  dynasty  was  found  necessary,  and  a  general  attachment 
to  good  order,  and  to  the  cause  of  civil  and  religious  liberty. 
Prudence  will,  l)y"and-by,  dictate  submission  even  to  the 
unprincipled,  when  they  no  longer  see  well-meaning  men 
wliom  they  can  hope  to  make  the  tools  of  their  wicked 
designs."  * 
Oct.  1709.  I  must,  therefore,  absolve  Lord  ITardwicke  from  the 
iufiituation.  cliargc  of  Contributing  to  tliat  madness  which,  a  few  montlis 
after,  took  ])ossession  of  the  nation,  when  AValpole,  rather 
tlian  quit  office,  agreed  to  a  declaration  of  war  against  Spain 
—  when  tlie  lieir  apparent  to  the  throne  headed  the  mol)  in 
the  streets  of  London,  drinking  "  Sncccss  fo  tlic  U^ar  ! '"'  — 
when  the  treasures  of  Potosi  being  grasped  in  anti('i})ation, 
and  the  golden  dreams  of  tlic  South  Sea  again  dehiding  the 
])ublic  mind,  there  were  greater  rejoicings  than  followed  tho 
victories  of  Blenheim  or  of  Waterloo  ;  and  wlien  tlie  con- 
science-stricken minister  exclaimed,  "  They  are  now  riiiri'nit/ 
llicir  hells  :  before  long  they  will  be  vu-hujiiKj  I  heir  IkiikIs."' 
t  \\"\\\\  \\\\\\  minister  rests,  I  think,  the  greatest  share  of  tlu> 
disgraec  ol' commencing  this  war-- the  most  un})r()V()ked  and 
unjustifiable  in  our  annals.  ^\'Mlpole's  o])ponent>  wei'c 
deeply  to  lil;nne,  and  still  more  were  his  collcagnes,  who 
wl.-lied.  bv  making  him  unpopular,  to  supplant  him:  but 
with  lilin  the  responsibility  rested,  and  rather  than  |»art  svith 
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power,  even  I'ur  a  time,  lie  consented  to  inv(jlve  the  cmntrv  CIIAI'. 
in  hostilities  which  he  knew  to  be  unjnst,  and  whicli  lie  ^'^-^^'^• 
e>q)ected  to  Le  disastrous.  Had  he  honestly  resisted,  the 
nation  would  speedily  have  been  restored  to  reason,  and  he 
As'ould  have  been  restored  to  power.  By  tardily  yieldino-  to 
the  public  delusion,  he  did  not  recover  the  popularity  he  had 
lost  by  resistance,  and  he  was,  ere  long,  forced  into  per- 
manent retreat.  Fit  punishment,  likewise;  fell  u])on  the 
nation  :  for,  during  the  contest,  although  the  lu?avy  calami- 
ties which  several  times  seemed  impending  were  averted, 
tlic  military  enterprises  which  were  undertaken  produced 
disappointment  and  disgrace ;  wc  were  indebted  to  chance, 
and  the  blunders  of  our  enemies,  that  our  shores  were  not 
trod  by  invading  armies  ;  a  Stuart  prince  being  recognised 
])y  all  Scotland,  was  within  a  few  days'  march  of  the  English 
metropolis,  where  there  were  many  friends  to  receive  him  ; 
and  we  were  finally  obliged  to  agree  to  a  treaty  of  peace,  by 
which  Spain  did  not  make  a  single  concession  on  the  points 
which  had  been  the  pretence  for  hostilities."  * 

^Vhen  Lord  Ilardwicke  had  exerted  himself  to  the  utmost   Lord  Ilnrd- 
to  a\oid  a  rupture  with  Spain,  and  had  delivered  a  speech  f),'^,roJ',^'^'^ 
which  ought  to  have  called  forth  the  exclamation  — "  A\'ell  cutinjr  tiic 
(lone,  (jrotiusl"    I  do  not  think  that  he  can  be  much  censured    Si)aii). 
for  remaining  in  office,  as  his  resignation  would  only  have 
made  wav  for  some  more  pliarit  lawyer;   but  I  must  confess 
that   I  think  he  would  have  done  better  l)y  remaining  quiet 
in  parliament  and  watching  a  favourable  opportunity  for  the 
restoration  of  peace.      But  Sir  Ivobert  having  for  the  present 
out-man(jcuvred  his  o})poncnts  by  going  over  to  the  war  party, 
the  now  ])lustering  Chancellor  strenuously  defended  a  subsidy 
to  J)i'nm:u-k,  that  she  might  assist  us  in  the  quarrel,  nnd  he 
exclaimed,  —  ••'  A\'hat 'ver  others  may  say  avIio  advocate  ibr- 

*  This  is  a  c;:se  in  which,  as  the  lawyers  say.  we  have  "  CDiilltentes  reos  "  . — 
all  the  aceiised  parties  pleading  (luilfi/.  Walpole  at  the  time,  with  liis  u-nal 
(ipenness,  admitted  that  he  was  doint^  wronsx.  "  Scime  years  al'ter,"  viys 
]>iirke,  '-it  was  my  fortune  to  converse  with  many  of  the  ])rinci|)al  actors  against 
that  minister,  and  with  those  «ho  jirinciijally  excited  that  clamour.  None  (>1 
them,  no.  not  one,  did  in  the  least  defend  the  measure,  or  attempt  to  jnstily 
their  conduct.  They  condemned  it  as  freely  as  tlu'y  would  ha\e  lione  \u  com- 
menting upon  any  'proceeding  in  history  in  whicli  they  were  totally  imcoii- 
cerned,." —  Riyicidc  Ptnci:. 
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(MIAP.      heanmce,  1   am  for  iusitantly  eiitcriiio;  lunm  action."*      He 
CXXXII.  •  . 

had  for  some  time  been  re2;ardcd  as  the  or<ian  of  the  "-(n-ern- 

ment  in  the  House  of  Lords,  no  wcio-ht  l)ein<*-  attached  to 
■what  fell  from  the  Duke  of  Newcastle,  who  was  ostensibly  at 
the  head  of  it.  Ilis  Grace  himself  seems  to  have  been  aware 
of  his  own  insignificance  there,  and  thus  writes  to  the  Chan- 
cellor: — -"It  is  no  disagreeable  circumstance  in  the  high 
station  in  which  your  Lordship  is,  that  every  man  in  the 
House  of  Lords  now  knows  that  yoiu's  is  the  sense  of  the 
King's  administration,  and  that  their  interest  goes  with  their 
inclinations  Avhen  they  follow  your  Lordship."! 
His  speech  Dnring  the  Spanish  war  a  discussion  arose  on  a  subject  of 
on  t  lu  1       mQi-y  ])ermanent  interest  —  the  liberty  of  the  Press,  —  when 

berty  of  the  '  _  _  .'^  ' 

press.  Lord  Hardwicke  delivered  a  speech  with  which  he  had  taken 

great  pains,  and  which  is  peculiarly  interesting  as  coming 
from  one  who  had  been  ten  years  Attorney  General,  and  Avas 
so  long  afterwards  at  the  head  of  the  law.  AVith  a  view 
as  it  was  thought  of  intimidating  Po])e,  who  had  cruelly 
lampooned  Lord  llerveyj  and  other  Peers,  antl  ke})t  the 
whole  House  in  a  state  of  apprehension,  a  complaint  was 
made  against  §  a  very  inferior  poet,  l*aul  A\'hitehead,  who 
had  recently  j)ublished  a  satire  called  "  Maxxei:,"  reflecting 
upon  several  Peers,  and  wliose  connnitment  to  Xewgate 
would  ]u>t  lune  excited  much  ])ublic  sympathy.  Lhc  author 
absconded;  but  Dodslev,  his  ])ul>lisher.  appearing  at  the  ])ar,  a 
motion  was  made  that  he  should  be  taken  into  the  custod\-  of 
the  Usher  ol'  the  IMack  I\od,  which  was  o[)pose(l  by  Lord 
Carteret  and  Loi'd  A])ingd()n,  on  the  ground  that  such  a  })r()- 
ceediiig  was  contrar\'  to  the  liberty  of  the  Press.  y/ir  Lord 
('litiiiccllor.  "  ]\rv  Loi'ds,  the  liberty  of  the  ])i-css  ought  to 
be  sacred  with  every  l'>nglishmaii,  and  I  dai'c  answoi"  for  it 
wdl  ever  be  so  with  \()ur  Lordships.  I'ut  1  am  afraid  that 
1  h   re    is    nothing    less    understood    than    th('    nature    of    that 
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Si'DKis.  tliat   iiuir  whiu-  riinl  iil'av-'s  mill.."  i*;:c. 

ij  It  is  said  llial  l'i)|n'  nallv  Mas  li  i- IiIimk  d  l>y  llie  '-luavc  oris  at  liu'  |iridm'," 
and  111'  ci  itainK  was  iiidH'  cautKiiis  ariir«  .irils  m  iiu'ddlinL!;  with  lii'^li  naims, 
although  ills  inaliL'iiitv  to  (inil)  Sliti,'t  coiit  iiiiuil  to  iiicirasr. 
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liberty.      1  luivc   otten,  my  Lords,  desired  :in  oniiortiinitx-  ol'     rilAI'. 

.  .  .      *  ('  \  X  \  1 1 

delivering   to   your  Lordships  my  sentiments   n])on  this  suh- 

jeet,  and  I  may  be  exeiised  if  I  embraee  the  jjresent.  It  is 
said  that  the  liberty  of  the  press  is  about  to  be  invaded.  I 
know,  my  Lords,  that  the  liberty  of  the  press  is  g-fnerallv 
taken  for  a  liberty  to  publish  e\ery  indeeeney  against  the  most 
respectable  persons  either  in  public  or  in  private  life ;  and 
so  strongly  does  this  notion  prevail,  that  I  have  never  known 
an  instance  of  a  libeller  lacing  prosecuted  without  a  loud  cry 
of  oppression,  he  being  considered  an  impersonation  of  the 
liberty  of  the  press.  But  has  there  been  introduced  into  the 
law  of  En^'land  since  the  invention  of  ])rintin2:,  a  riii-ht  of 
])ublishing  to  the  world  any  defamatory  matter  to  the  pre- 
judice of  superior,  inferior,  or  equal?  Before  the  art  of 
[jriuting  was  known  in  Europe,  learning  was  confined  to  a 
very  few.  At  that  time  the  copiers  of  Ijouks  were  a 
separate  body  of  men,  and  were  under  particular  regu- 
lations in  difterent  countries,  AVhen  printing  was  intro- 
duced these  regulations  necessarily  fell  to  the  ground,  and 
evcrv  one  for  a  while  conld  conununicate  his  thoughts  to  the 
world  on  any  sul)ject  till  j)rinting  under  new  regidations 
Ijccame  an  aflair  of  state.  Thence,  my  Lords,  arose  the  ex- 
])ression  of  TiiK  i.tBEirr^  oi'  Tin:  i'i;i:ss.  But,  my  Lords, 
in  England  the  mode  of  publication  made  no  change  in  the 
law  of  defamatory  libel.  The  [)ress  aecpiired  no  liberty 
which  was  not  known  in  the  most  remote  times.  If  any 
i)odv,  my  Lords,  is  of  opinion  that  anthors  acquired  any  new 
])rivileges  when  [)rinting  was  discovered,  he  ought  to  prove 
either  that  the  old  laws  on  that  subject  were  repealed,  or  that 
new  ones  were  made  in  fa\()ur  of  ty})ographical  slander, 
(diai-acter  must  be  })rotected  as  nuich  as  ])roperty,  and  an 
in^asion  of  either  demands  an  award  of  compensation,  and 
punishment  for  the  sake  of  pid)lic  exam])le.  It  is  true,  my 
Lords,  that  in  l)ad  I'eigns  very  great  severities  have  been 
iuHlcted  on  authors  and  printei's  for  publishing  what  was 
harndess  or  useful:  but  this  oidy  2)roves  that  the  law  was 
abused  by  ])ower.  The  Vaw  ol'  treasiui,  allowetl  in  this 
country  to  l)e  wise  and  merciful,  was  abused  nnich  more: 
but  for  that  reason  a  man  may  not  imagine  the  ]vlng"s  death. 
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CHAP,  or  levy  war  against  laim  with  impunity.  I  am  very  sensible, 
■  my  Lords,  of  how  much  use  the  press  was  at  the  time  of  the 
Kevolution,  but  the  authors  who  then  espoused  the  side  of 
hberty,  advanced  nothing  that  was  not  agreeable  to  the  con- 
stitution ;  they  were  warranted  by  law  for  what  they  wrote, 
and  they  had  the  sense  of  the  nation  on  their  side.  I  must 
add  that  the  authors,  who  are  so  justly  praised  for  supporting 
the  Revolution,  communicated  tlicir  sentiments  with  the 
greatest  deference  to  the  persons  and  characters  of  their 
adversaries,  without  any  mixture  of  malice  or  calumny.  Let 
not  modern  libellers,  when  called  to  account  in  a  legal  manner, 
compare  the  present  government  to  that  of  Charles  II.  or 
of  James  11. ,  till  they  prove  that  tliey  write  with  as  much 
caution  and  as  much  decency  as  those  who  then  lawfully 
availed  themselves  of  the  liberty  of  the  press  to  defend  the 
constitution  of  their  country.  The  libel  we  are  now  con- 
sidering is  of  the  more  virulent  quality,  as  the  noble  Lords 
libelled  could  not  have  given  any  just  cause  of  offence  to  the 
author,  probably  not  kriowing  him  by  sight,  and  never  having 
heard  of  his  name  till  it  was  impudently  affixed  to  this  in- 
famous publication.  I  therefore  think  it  deserves  all  the 
severity  of  your  Lordsliips'  censure."  Lord  Talbot  (son  of 
the  Chancellor)  pithily  answered:- — "  My  Lords,  if  this  be 
so,  in  Heaven's  name  let  those  nggricved  by  this  libel  have 
recourse  to  the  inferior  Courts  of  justice,  and  do  not  let  such 
a  charge  lie  against  us,  as  that  we  are  judges,  jury,  prose- 
cutors, and  jjartics  in  the  same  suit." 

On  a  division  the  motion  was  carried  by  72  to  32,  and 
r  am  only  surprised  that  the  minority  was  so  large,  or 
that  any  noble  Lord  had  tlie  courage  to  divide  the  House 
ou  such  a  question.  Paul  Whitehead's  dull  Doems  had 
nothing  to  do  with  the  proceedings  of  their  Lordships  as  a 
branch  of  the;  legislature,  whih;  he  made  free  witli  tlie  luan- 
nei's  ((f  in(Hvi(lual  I'eers.  But  at  this  ])erio(l  no  one  cer 
thought  of  (luestioning  anv  decision  of  the  Lords  u])on  pri- 
vih'ge,  and  the  stanifuig  oi-der  passed  unanimously,  ot  which 
I  was  obliged  to  move  the  re])eal  Ijcforc  I  could  venture  to  otler 
to  tiu'  \vorl<l  my  "•  Lives  ol'  the  Chancellors, "  —  -  "  that  no  one 
[iresume  to  publish  the  Lives   ol'  any  Lords  sj)iritual  or  tem- 
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poral,  deceased,  witliout  the  pernussion  oF  their  heirs  and  cxe-  CH.M'. 
cutors.'*     The  reckless  })erversi()U  ot"  privilege  to  the  punish- 

iiicnt  of  private  injuries  Avhich  marked  the  eiu-hteenth  cen~  n,,,     ■    c 

tury,  is  very  much  to  be  condemned ;   but  perhaps  the  other  ainisin^^'aiul 

extreme  into  which    \vc   are   inclined  to   run  may   be  more  i„^r  p,ivi'.' 

injurious  —  a  refusal  to  enforce  privilege  in  cases  wliere  it  is  '^n^'- 
essentially   necessary    to    enable    the    two    Houses    of  Par- 
liament to  exercise  the  legislative  and  inquisitorial  functions 
vested  in  them  for  the  public  good. 

Parliament    being    called    together   in  Xovcmber  to   vote  a-".  i7;!(i. 

supplies   for  the   Spanish  war,    the   Chancellor  had  a  very  witkos 

troublesome  session.      "\Yal])ole's  enemies  now  comnlaincd  of  ""•'^'^  "". 

'  •-  tllC   O|)p0^1- 

thc  manner  in  which  the  war  had  been  conmienccd,  and  the  tiun  iVcrs. 
manner  in  which  it  had  been  conducted,  and  they  were  par- 
ticularly fierce  against  a  passage  in  the  King's  speech  respect- 
ing "  the  heats  and  animosities  prevailing  throughout  the 
kingdom,"  which  was  construed  into  a  reflection  on  "  his 
Majesty's  opposition,"'  who  declared  themselves  to  be  the 
only  true  friends  of  loyalty  and  order.  Newcastle,  Ilervey, 
Cholmondely,  and  Devonshire  were  no  match  in  debate  for 
Carteret,  Chesterfield,  Bedford,  Sandwich,  and  Argyle,  and 
the  ChanceUor  was  frequently  obliged  to  leave  the  wool- 
sack, and  to  talk  on  subjects  with  which  he  was  by  no 
means  familiar.  In  the  debate  on  the  address,  the  defence 
of  the  govciTiment  rested  chiefly  n])on  his  shoulders,  and 
he  contended  with  some  success  that  his  jNIajesty,  as  the 
father  of  his  peo[)le,  had  a  right  to  exhort  all  classes  to 
cultivate  mutual  love  and  harmony  —  insinuating  at  the 
same  time  pretty  broadly,  that  the  noble  Lords,  whom  no 
measures  would  content  which  they  did  not  thcmsches  ori- 
li'inate  and  guide  as  ministers,  Avere  ready,  for  thcnr  own  sel- 
fish ends,  to  endanger  the  internal  tranrpiillity  of  the  country 
and  the  national  honour, f 

])ut  they  had  their  revenge  of  him  soon  after,  when  the    i\\>.  _•:'.. 
government  having  by  inadvertence  sent  a  message  to  tlu'    ijj,\,„,„^,_ 
House    of   Commons,    respecting    supplies    for    carrying  on   c^--^M  ^\u- 
the  Vwir,   without    any  similar    message    being    sent    to    the   Ihegovcn,. 


Stamliuir  Onlcrs,  No.  li;>.  f    11  I'ail-   Hist.  II.  (,0. 


80  r.KKiX   OF  (;i:oRf;K  ir. 

CHAP.      House  of  Lords,  and  tlic  omission  being  there  taken  np  as 
■  a  breacli  of  })rivilcf>'c,  the    Chancellor,    in  a  very  elaborate 
,„-,„ff,.„.,     .-speech,  contended  that   "the  mcssao-e  was  in  the  nature  of 
the  (.■liaise     an  estimate  which  was   exclusively  to  be  submitted  to  the 
tiie  House'    lower   IIousc :  "    but    he    was    unmercifully  dealt    with    by 
of  Lords,       Chesterfield  and  Carteret,  who    ridiculed    with   much  [fea- 
sant ry  this  piece  of  special-pleading  sophistry.   The  ministers 
did  not  venture  on  an  attempt  directly  to  negative  the  vote 
of  censure   moved    upon    them  —  but    carried    the    previous 
question.  * 
And  the  Tlic  Chancellor  was  again  "turned  out  for  a  day's  sport," 

""'','  "   ,.    when  he  had  to  defend  the  manner  in  which  Admiral  Yer- 

oonduct  ()[ 

the  \rar.  nou's  expedition  had  been  equipped  for  the  atta(;k  on  Porto 
Bello,  and  the  whole  conduct  of  the  war.  The  Duke  of 
Argyle  characterised  his  speech  as  "  a  toying  with  words," 
and  the  learned  Lord  does  seem  to  have  treated  tlie  sub- 
ject as  if  he  had  been  in  the  Court  of  Chancery  overruling 
objections  to  the  master's  report.  The  minority  rose  to  4(J 
against  62. 
AiJiil  29.  -Vt  last    came    the    delightful    task    of   declaring    iu    the 

!,'"'"■  Ivin2;'s    name    that    Parliament    was    i)rorof>ued.      Still    the 

I'roroga-  ^  I  " 

tion.  Chancellor  had    not    the    calm    which  he  expected ;   for  the 

King    being    gone  to    CJcrmany,  there    were    violent   alter- 
cations   among     the    Lords    of     the     regency,    and    it    was 
with    the  greatest   difficulty   that   he   could   })revent   AN'aljxiJe 
and  Newcastle  iVom  coming  to  an  open  rupture. 
Session  Tn  the   ensuing  st'ssiou   of  J^arliament,  he   was  called  njion 

1,  lo-ii.  repeatedly  to  s])eak  respecting  the  conduct  of  tlie  war,  the 
miiouut  of  the  forces  to  he  kept  on  foot,  the  reinforcements 
sup|)lied  to  Admiral  A'ernon,  and  the  instructions  sent  to 
Admiral  Haddock  f:  but  I  do  not  think  that  his  speeches, 
from  tlie  lii-icfs  deHvircd  to  him  on  these  subjects,  are  of 
ail}-  inttre>t,  and  I  at  once  proci'cd  to  a  great  crisis  in  his 
histoi'v  the  (ri.~iiii>sal  of  Sir  JJolxTt. 
Dowiit'al  of  Horace  \\  alpolf  impiihs  trcaclierv  to  liim  on  this  occasion. 
Sir  liohert     .^^^^-^  coiisidci-s  t liat  tlic  i-iiiii  ol'tlic  minister  was  bi-ouu'ht  about 

\\  al]iole. 

Iiy  liis  two  colleague,-,  ilic  Chancelloi"  and  the  Duke  (;f  New- 
•  1 1  r.iri.  Hist.  1  iM—  ISO. 
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castle.      After   descrlbino-    theh-    supposed    attempt    to    turn      CHAP. 
him  out  on  the  death  of  the  (^uecn,  he  eays :   "  Their  next    <^'-'^^^'J- 
phjt  was  deeper  hiid,   and  had  more  effect ;   by  a  conspiracy 
with  the  chiefs  of  tlie  opposition  they  overturned  Sir  Kobert 
AValpolc,  and  in  a  little  time  the  few  of  their  associates  that 
they  had  admitted  to  share  the  spoil."*  —  Although  it  is  quite  'i''i-:Kiiery 
certain  that  against  such  powerful  ()])ponents  and  such  a  load  lir  Xew."  '^ 
of  i)ul)llc  ol)loquy,  the  Premier,  having  completed  his  twenty  castle, 
vears  of  absolute  swav,  could  not  have  stood   much  longer, 
I  think  there  is  some  foundation  for  the  charge  against  New- 
castle, who,  willing  to  submit  to  any  indignity  rather  than 
not  possess  office  at  all,  was   ever  ready   to    sacrifice    every 
thing  (good  faith  included)  for  the  chance  of  increasing  his 
power.      "  His  name,"   said   Sir  Eobcrt,   "  is  perfidy."    "  It 
would  have  been   strange  indeed,"  writes  Macaulay,  "  if  his 
(irace  had  been  idle  when  treason  was  hatching."! 

'•  V\\    i'  lio  dc'  traditor'  senipre  so^jietto, 
K  Gan  t'li  traditor  i)rima  die  iiato." 

lIowe\er,  as  far  as  Ilardwicke  Is  concerned,  the  statement  is  viiuik-ation 
not   onlv   unsui)i)orted  b\'  any   iiroof,   but   is   contrary   to  all  ''1    ^"^ 

11  .,  ..      1  '  ^  ./  Ilard- 

probal/ility.  He  had  nothing  to  gain  by  a  disruj)tion  of  the  wickt-. 
ministry,  and,  although  he  had  the  good  luck  to  survive  it, 
he  must  have  foreseen  the  danger  that,  if  Pulteney  and  Car- 
t(,'ret  were  to  triumph,  they  would  insist  on  naming  a  new 
("hancellor.  On  the  only  occasion  when  the  subject  was 
Ijrought  forward  In  the  House  of  Lords,  In  Fel)ruary,  1741, 
when  Lord  Carteret  made  his  cele1)rated  motion  for  an 
address  to  the  King,  praving  him  "  to  dismiss  Sir  Kobert 
Walpole  from  his  presence;  and  councils  for  (;ver,"  Lord  Ilard- 
wicke defended  his  chief  Avith  nuich  ability,  and,  seemingly, 
v,-ith  zeal  and  sincerity.  We  have  liis  speech,  as  reported  by 
I)i'.  Johnson  for  the  "  (icntleman's  ]\[;igazine,"  and  though  a 
few  epithets  may  have  been  added,  to  give  additional  i)oint  to 
an  antithesis  or  to  round  a  period,  I  make  no  doubt  that  the 
rejjort  Is  substantially  correct.  Xotwitlistanding  what  has 
licen  said  about  "Johnson's  Debates"  beinir  the  Invention  of 


*   "  Ten  last  ^'ears  of  Ceorpe  11.;'  p.  ISC'.  1    Ks'-avs  ii.  1:',I. 

\i)\..    V.  <■ 
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CHAP.  Ing  own  brain,  it  now  appears,  by  comparing  them  with  con- 
'  ^  ''  temporary  notes<,  particularly  Archbishop  Seeker's,  that  they 
contain  accurately  the  sentiments,  and  often  the  very  words, 
of  the  different  speakers,  so  that  they  must  have  been  pre- 
pared from  genuine  information,  or  (what  is  more  probable 
still)  from  the  notes  or  recollection  of  the  compiler,  who  may 
have  been  actually  present  when  they  were  delivered.  On 
His  speech  this  memorable  occasion  Lord  Hardwicke  spoke  in  answer  to 
of'Wa^pole  ^^^^  Duke  of  Argyle,  who  had  gone  over  the  whole  of  the 
foreign  and  domestic  policy  of  the  government,  pointing  out 
how  the  autocrat  had  engrossed  all  the  power  of  the  state 
into  his  own  hands,  and,  acting  tyrannically  at  home  and 
feebly  abroad,  had  sacrificed  the  constitution  and  the  national 
honour  to  his  own  personal  aggrandisement.  We  care  little 
now  about  the  treaty  of  Hanover,  the  treaty  of  Vienna,  or 
the  conduct  of  the  Spanish  war  ;  and  I  will  not  even  quote 
the  Chancellor's  ingenious  comparison  between  a  campaign 
and  "  an  equity  suit,  in  which  the  client  takes  gi'cat  delight 
till  the  solicitor  brings  in  his  bill."  He  seems  to  have  been 
most  happy  on  the  vague  charge,  much  dwelt  upon,  of  Sir 
Robert  having  made  himself  "  sole  minister."  This  he 
likened  to  the  old  common-law  high  treason,  called  "  ac- 
croachn)ent,"  or  assumption  of  the  royal  authority,  for  which, 
till  treasons  were  defined  by  the  statute  of  Edward  III., 
every  great  man  ol)noxious  to  the  ruling  faction  was  prose- 
cuted and  beheaded.  The  weakest  part  of  his  case  was  Sir 
Robert's  (practice,  which  would  not  now  be  endured,)  of 
cashiering  inilitary  officers  who  were  ir^  })arliament  —  from 
generals  down  to  cornets  —  if  they  voted  against  the  govern- 
]iient*:  "  I  sliall  grant,  my  Lords,  that  it  is  a  right  maxim 
for  the  King  not  to  notice  a  gentleman's  behaviour  in  parlia- 
ment witli  resi)ect  to  tlie  distribution  of  those  favours  which 
the  Crown  has  to  l)estow.  l>ut  even  tliis  maxim  may  admit 
of  some  exceptions.  AVe  know  tliere  is  in  this  kingdom  a 
])arty  of  professed  Jacobites  ;  we  know  there  is,  likewise,  a 
partv  of  })rofessed  I'epublicans.  I  do  not  say  there  are  any 
of  eitlicr   of  tht'se    parties   now   in   jiarliament  ;   but  if  they 

*   e.g.  The  Duke  of   I'oltou  and   Lord  Cobhain  deprived  of  their   regiments, 
and  Cornet  I'itt  dismissed  from  the  Bhies. 
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should  get  into  parliament,  if  they  should  there  pursue  Cll.W. 
Jacobite  or  republican  schemes,  1  believe  it  \viil  not  be  said  ^^^^^'• 
that  the  King  ought  to  wink  at  such  conduct,  or  that  it 
would  be  any  invasion  of  our  constitution  should  he  turn 
such  officers  out  of  his  service.  1  am  far  from  ai)plying  this 
to  any  case  that  has  lately  happened  ;  nor  do  1  think  that 
his  present  Majesty  ever  dismissed  any  one  from  his  service 
on  account  of  liis  behaviour  in  parliament,  for  he  may  have 
many  other  reasons  for  dismissing  any  officer,  civil  or  mili- 
tary ;  and  if  an  officer,  who  otherwise  deserves  to  be  dis- 
missed, haj^pens  to  have  a  seat  in  parliament,  is  he  therefore 
dispunishable  ?  But  Avhatever  reasons  his  ^Majesty  may,  at 
any  time,  have  to  make  use  of  his  [>rerogative  to  dismiss  an 
ofhcer  from  his  service,  I  am  convinced  he  will  not  allow  any 
minister  to  advise  him  to  make  use  of  this  prerogative  for 
preventing  a  member's  declaring  his  sentiments  freely  about 
any  measure  of  government,  jn-ovidcd  lie  does  it  with  that  de- 
cency  which  is  due  to  the  CrowJi,  and,  without  any  factioiLS  or 
seditious  manner  of  e.cjfressiny  himself  upon  the  s/thject  under 
delxile.''  So  the  opponents  of  Sir  l\obert  AValpole  nuist  be 
Jacobites  or  Kc^publicans  ; —  and  the  Chancellor  sanctions  the 
doctrine  of  the  Judges  in  the  time  of  Charles  I.,  that  "  Par- 
liament men  arc  not  to  be  cpiestioned  before  the  Council  for 
wdiat  they  say  in  Parliament,  jn-ovided  it  is  said  in  a  jiarlia- 
mentary  wayP  Sir  Kobert  had  a  majority  of  108  to  59*, 
and  all  the  lio})e  of  upsetting  him  was  from  })roccedings  in 
the  lower  House  after  the  dissolution  of  Parliament,  which 
was  now  impending. 

These  discussions  liad   a  powerful  effect   to  weaken    the   i^^'^'-  ''^■ 

.  ..1711. 

minister   out    of  doors  ;  the   elections   went   against   him^ — 
piu'ticularly  in   Scotland,  where  it  used   to  be   su})posed,  by 
their  '•'  second  sight,"  they  could  see  the  shadow^  of  a  coming    New  I'arii- 
change  ;  and  Avhcn  the  House  of  Commons  met,  the  ai)point-  ^!,'',','i"^^i„j,^'" 
meut  of"  Chairman  of  Ways  and  iMeans"  being  carried  against   of  tiie 
him,   it  was  plainly  seen  that  his  official  end  was  rapidly  a])- 
proaching.      The  old  statesman  made  a  gallant  struggle  ;   but 
the  divisions  on  election,  petitions  then  tiiought  fair  opportu- 

*    I'i  I'arl.   Hist.  IOI7—1 '-'-':;. 
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CHAP,     nitles  for  a  trial  of  ixarty  strength,  continuing'  to  o-o  with  the 
cxxxir  •  .      .•  I      J  »    '  t->       &        _ 

'  ^  '        opposition  *,  he  saw  that  he  must  soon  be  in  a  minority  on 

Feb.  2.         ^^1  questions,  and  his   colleagues,  and  his  own  family,  telling 
1742.  l;^iii;i  that  he  could  stand  out  no  longer,  he  announced  his  de- 

termination to  resign. 

*  Tlic  last  of  these  was  the  Chippenliam  ease,  in  which  there  was  a  majority 
against  him  of  16  —  241  to  225. — Nothing  shows  so  strikingly  how  these  were 
considered  party  questions,  as  the  anecdote  of  Walpole's  demeanour  while  the 
tellers  were  ascertaining  the  numbers.  "  Anticipating  his  fate,  but  bearing  it 
with  his  usual  fortitude  and  good  humour,  lie  beckoned  to  the  opjiosition  mem- 
ber for  Chijjpenham,  whom  he  had  attempted  to  eject,  to  sit  by  him,  spoke  to 
him  with  great  complacency,  animadverted  on  the  ingratitude  of  several  indi- 
viduals who  were  votiiHj  af/ainst  thf  ijovcriiment,  although  he  had  conferred 
great  favours  upon  them,  and  declared  that  he  would  never  again  sit  in  that 
bouse," — Coxes  Walpok. 
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CHAPTER  CXXXIIL 

CONTlNrATIOX     OF      THE     LIFE     OF     LOKl)     IIAEDAVICKE     TILL      THE 
BKEAKIXG    OUT    OF    THE    KE15ELLI0N    OF    174o. 

Lord   IIardwicke    was  for   some  time  in  ii  state  of  much 
anxiety.      He  dreaded  tliat  the  termination  of  his  official  career     '  -'^>^>;iil 
had  arrived,  and  he  reii'retted  that  he  had  ever  left  the  secure  l     77,    T 

,    .  .  ^,  ^  '  I-ord  Ilai<l- 

])Osition  of  Chief  Justice  of  the   King's  Bench.     Whatever  wicki's 
Newcastle's  expectations  might  be,  he  certainly  had  not  made  i^h^^d'sr  "" 
terms  with   the   opposition    leaders,  and   the  probability  was   '■"''^•ii  <>*' 
that  he  and  those  most  intimately  connected  with   him,  must  j,oio.'' 
share  AValpole's  fate.      Strange  to  say,  the  victors  had  formed 
no  plan  to  improve  the  victory  for  which  they  had  so  eagerly 
fought,    and    Avhich    they  had    for    some    time    anticipated. 
jNlcanwhile,  the  nation  was  in  a  state  of  unexampled  ferment. 
iVll   classes   had   been  tauglit   to  look   forward  to  the  fall  of 
AValpole  as  the  cure  for  the  evils  of  which  they  complained, 
and  as  the  certain  means  of  gaining  their  own  favourite  measure 
I'or  rctbrming  and  govcrniug  tlic    State.      The  counties  and 
great    cities    sent    instructions    to    their    re[)resentatives   all 
equall}"  [)cremptory,  but  of  very  different  import, —  some  in- 
sisting that  the  Septennial  Act  should  be  repealed,  and  that 
parliaments  should  be  triennial  or  annual, — some  that  all  place- 
men, as  well  as  pensioners,  should  be  excluded  from  sitting  In 
the  House  of  Commons,  — some  that  all  offices  should  he  In 
the  gift  of  the    House  of  Commons, —  more,  that  "Walpole's 
head  should  now  answer   for   his   misconduct, --  liut  most  of 
all,  that  the    decay  of  trade    and    otiier    national  calamities 
might  Ijc   hnmediately  remedied  ])y  an  act  to  foi-liid  tlie  cx- 
])ortation   of  wool  I    The   King   and    his  ])rivate  advisers,   oi' 
whom   the   retiring   minlstei',   now  Earl  of  Orf  )rd,  was  one, 
saw   that   the   only    cliance  of  preserving   tlic    semblance  ol 
government  or  order  in  the  country  was  to  call  in  Pultcncy, 
though  personally  so   odious   at   Court  that   lie  liad  not  been 
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CHAP,     there  for  many  years*,  and  to  allow  him,  according  to  his 
'    '  own   fancy,  to   form  a  new  administration,  of  which  it  was 


of  course  supposed  that  he  would  himself  be  the  head.     The 
Duke  of  Newcastle  and  Lord  Hardwicke  were   appointed  to 
he  the  bearers  to  him  of  the  keys  of  the  royal  cabinet.   They 
opened  the  conference  by  saying,  that   "  the  King,  convinced 
that    Sir  Robert  AYalpole  was  no  longer  supported  by  a  ma- 
jority of  the   House  of  Commons,  had  commanded  them  to 
offer  the   places  held  by  that  minister  to  ]Mr.  Pulteney,  with 
the  power   of  forming  his  own  administration  —  on  the  sole 
condition  that  Sir  Robert  AValpole  should  not  be  prosecuted." 
Pulteney  refused  this  condition,  saying,  that  "  even  if  he  him- 
self had  been  inclined  to  agree  to  it,  it  might  not  be  in  his 
power  to  fulfil  his  engagement,  the  heads  of  parties  hehnj  like 
the  heads  of  snakes,  carried  on  hy  their  tails.''''      The  confusion 
increasing,  the   Chancellor   and  the  Duke,  at   a  subsequent 
meeting,  declared  that  they  were  commissioned  by  the  King 
to   repeat  the   former  offers,  without  urging  the  condition  of 
not   prosecuting   the   fallen  minister,  and  his   Majesty  only 
requested  that  if  any  pi'osecution  was  commenced  against  Sir 
Robert,  Mr.  Pvdtency,  if  he  did  not  choose  to  oppose  it,  would 
at  least  do  nothing  to  inflame  it.     Pulteney  answered,  that 
"  he  was  not  a  man  of  blood,  and  that,  in  all  his  expressions 
of  pursuing  the   minister   to  destruction,  he  had  meant  only 
the  destruction  of  his  jxnrer,  l)ut  not  of  his  jjersoii  ;  though 
he  was  free  to  own  that  he  thought  some  })arliamentary  cen- 
sure at  least  ought  to   be  inflicted  for  so  many  years  of  mal- 
ronnntioii     aduiiuistration."     Tlicu,  to    the  infinite  relief  and  delight  of 
of  the  new     tlic  messcngcrs,  he  declared  that  "although  he  demanded  an 

adininis-  ,  .  ,.  ,  n     ^i  i  n  i- 

tiation.  altei'ation  ot  men  and  measures,  and  tlint  the  strong  forts  of 
govertunent  should  l)e  delivered  into  the  hands  of  his  party, 
viz.,  a  niiijority  in  tlie  ea1)inet,  the  nomination  of  the  boards 
of  Ti-easury  tmd  A(hnii-ally,  with  the  restorntion  of  the  ofliee 
of  Secretary  of  State  for  Scotland,  -  he  did  not  require  :in 
(Mitire  sweep  of  nil  who  held  ])lace  under  the  Crown,  and  tha.t 
lie  would  beg  tlu;  two  noble  Loi'ds,  \\\\u  had  so  courteouslv 
borne  to  him  the  gracious  pleasui-e  of  the  King,  to  retain  their 

*    His  niiiiK'  Ii;ul  \k-v\\  struck  out  of  the  list  i;l'  tlie  i'livy   C'oiineil,  ami  he  had 
been  ileiTu'd  llie  Cdinniissloii  (il'the  |)eate. 
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respective  situations  of  Chancellor  and  Secretary  of  State."'  CllAr. 
To  their  utter  amazement,  he  added  :  "  As  the  di^p()^^itio^  "  "  " 
of  places  is  in  my  hands,  I  will  accept  none  myself:  1  have 
so  repeatedly  declared  my  resolution  on  that  point,  that  I  will 
not  now  contradict  myselfV  He  then  named  the  Earl  of 
Wilmington  First  Lord  of  the  Treasury,  Sandys  Clian- 
cellor  of  the  Exchequer,  Carteret  Secretary  of  State,  and 
the  iMarquis  of  Twecdale  the  new  Secretary  for  Sc(^tland ; 
Avhile  for  himself  he  required  an  earldom,  and  a  seat  in  the 
cabinet.  On  this  footing  the  new  administration  was  patched 
up.  The  Chancellor  had  the  sagacity  to  sec  that  it  could  not 
last  long,  but  exulted  in  reflecting  that  he  had  not  only  escaped 
a  great  peril,  but  that  among  such  colleagues,  his  personal 
influence  must  be  greatly  increased,  and  that  future  changes 
might  be  under  his  (nvn  control.  Pultcncy,  become  ''  Earl  of 
Bath,"  soon  discovered  the  error  he  had  committed,  and  meet- 
ing in  the  House  of  Lords  his  former  great  rival,  become 
"  Earl  of  Orford,"  exclaimed  to  him,  "  AVe  are  now  the  two 
most  insignificant  fellows  in  all  England ! ''  lie  made  an 
effort  to  regain  his  position,  but  he  f(jinid  that  his  reputation 
and  his  power  had  perished  irrecoverably. 

The  first  occasion  of  the   Chancellor  coming  forward  in    Lordllard^ 
])ul)lic,  as  the  (^rgan  of  the  new  administration,  was  in  oppo-  ^.^^^.^.]^ 
sing  the  bill  to  indenmify  v/itnesses  who  should  give  evidence  :ifi:>i"''t.  the 
Upon  the  uKpiiry  into  the   conchict  oi   Sn-  i\obert  W  alpole.   aemmfyini^ 
The  i)roceedino-s  a2:ainst  him  in  th^e  House  of  Commons  had   "if'^'^^^^^. 

^  r^        o  .         .  ,  asiaiu'-t  Sir 

l^een  immediately  checked  by  the  ol)jection  of  those  who  iiobert 
were  examined,  that  "they  were  not  boiuid  to  criminate  ^^-'I'^'t'- 
themselves,"  and  a  bill  was  introduced  in  very  general  and 
sweeping  terms,  enacting  "  that  all  persons  who,  being 
examined  before  either  House  of  rarliament,  or  any  com- 
mittee of  either  House  resi)ecting  the  charges  against  Kobert 
Earl  of  Orford,  should  make  any  discoveries  respecting  his 
misapplication  of  public  money,  or  his  imi>roj)er  disposition 
of  offices  or  otlicr  misconduct  of  the  said  Earl,  while  a 
minister  of  the  Crown,  should  be  freed  and  discharged  from 
all  forfeitures,  penalties,  punishments,  disabilities,  and  inca- 
pacities, to  which  they  might  ])C  liable  for  or  by  reasoji  or 
means  of   any   matter    or   thing  which,   being   examined  a- 
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CHAP,  aforesaid,  they  should  faithfully  and  truly  discover,  disclose, 

CYXXIII.  ^  •/ 

'  '  '  and  make  known.      The   bill  rapidly  passed   the  House   of 


Commons,  and,  although  not  only  the  members  of  the  late 
administration,  but  those  now  in  office  who  had  so  often  cried 
out  for  "  Walpoles  head,'"  disliked  it,  no  show  of  opposition 
could  there  be  oiFered  to  it :  but  when  it  came  before  the 
Upper  House,  Lord  Hardwicke  resolutely  attacked  it  in  the 
finest  speech  which  distinguished  his  parliamentary  career. 
Havinw  shown  how  it  violated  all  the  rules  of  evidence  esta- 
blished  for  the  protection  of  innocence,  and  the  danger  of  offer- 
ing rewards  for  convictions,  lately  testified  by  a  club  of  mis- 
creants going  about  from  assizes  to  assizes  to  invent  crimes 
and  to  accuse  the  innocent  for  the  sake  of  "  hlood-moncy,'^ — 
he  pointed  out  the  unprecedented  atrocity  of  the  measure  in 
offering  a  reward  for  evidence  to  implicate  a  particular  indivi- 
dual, without  the  proof  or  even  assertion  of  any  corpus  delicti. 
In  conclusion,  he  indignantly  exclaimed :  "  The  promoters 
of  this  bill,  like  Pharaoh,  require  first  to  know  'what  was 
their  dream;  and,  secondly,  what  is  the  interpretation  thereof.' 
But,  says  a  noble  Lord*,  '  if  rce  have  not  here  a  corpus  delicti, 
?/;('  have  what  is  svfficient  for  the  purjiose,  a  CORPUS  SUSnci- 
ONis:'  a  ncAv  expression  and  a  new  invention  —  flic  hodij  of  a 
shadow  —  and  on  this  foinidation  he  calls  uj)on  you  to  build 
his  new  superstructure  of  injustice  !  In  my  opinion,  my 
Lords,  it  is  a  bill  calculated  to  make  defence  impossible,  to 
deprive  innocence  of  its  guard,  and  to  let  loose  oppression 
and  injustice  upon  the  world.  It  is  a  bill  to  dazzle  the 
wicked  with  a  prosjiect  of  security,  and  l)y  impunity  for  one 
crime  to  incite  them  to  the  })erpctration  of  another.  It  is  a 
l)ill  to  confound  the  distinctions  of  right  and  wrong,  to  violate 
the  essence  of  our  constitution,  to  leave  us  without  any  rule 
for  our  actions,  or  any  ])rotection  for  our  pro})erty,  our  lives, 
or  our  good  fame.  So  iniquitous  id  the  law,  my  Lords,  that 
1  would  sooner  sutler  by  it  than  vote  for  it."|-     The  bill  was 

•    Tlie  Karl  ofClR'stcTliold. 

,,     ,■  i    This  ijitliv  coiichisioii.  which  \vc'  know  to   \w  gciuiiiU',  from  tlio  .AIS.  notts 

1  nr  1  iiiincri-  \              t       j                                                          . 

,,          .  of  Arclibislion  Seeker  taken    at    the  moment,  is   thus   exiiaiided   and   spoiled   I)v 

taryluports  ,         ,    ,            '         ,.  e        i       i      i       i                      .i        i                    i  ■           •         .■       i    ' 

,    /.,    '  Dr.  .Johnson:  — "bo   eleaily  do    I    now  see   tlie  (lan<^er  and  mjuslieeut   a    law 

,    ,  like   this,   that    althon;;h    J    do    not    inia'iine    nivself  endned    with    anv   iieculiar 

Joh'  son.  ,.  ,  I  r  1-         .1    ^    ■.■  I    '  ■  1  1  1    ■         "    1- 

dc'iee  ot   heroism,  J  l)elie\e   that    il    I   were  eomlenined  to  a  thoiee  so  disa'Mee- 
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thrown  out  by  a  majority  of  109  to  57.  This  decision,  tlioiio-h  ciiA r. 
made  the  subject  of  a  violent  protest  in  the  Lords,  and  some  *''^^"'- 
inflammatory  resohitions  of  the  Commons,  was  approved  oi' 
by  the  public,  who  began  to  think  that  the  rei)orts  of  the 
secret  Committees  appointed  to  inquire  into  tlie  misconduct 
of  Sir  llobert  Walpole,  disappointed  all  their  e.\})ectations  hv 
disclosing  nothing,  because  there  ivas  Uttle  to  he  discovered,  and 
who  were  now  ready  to  point  all  their  Indignation  against 
those  who,  having  pledged  themselves  to  bring  him  to  the 
block,  were  treading  in  his  footsteps. 

Lord  Hardwicke's  importance  (as  he  had  expected)  rcse  LonUinvd- 
ctmslderablv  in  the  new  irovernment.  The  Earl  of  A\'I1-  ]J'''  ^"' '"- 
mlngtoii,  the  nominal  chief,  was  a  mere  cipher.  Lord  Car- 
teret had  great  influence,  particularly  in  ibreign  aitairs,  but 
domestic  measures  Avere  left  chiefly  to  the  Chancellor,  and  he; 
was  called  upon  to  defend  in  debate  the  treaties  that  were 
entered  Into,  and  the  arrangements  which  were  made  for  the 
prosecution  of  the  war  and  for  the  defence  of  the  kingdom. 
The  grand  object  of  attack  with  the  Jacobites,  Tories,  and 
disappointed  Whigs,  was  the  measure  of  taking  10,000  Hano- 
verian troops  into  British  pay, — which  was  so  unpopular  that 
many  who  i)retendcd  to  be  well-wishers  to  the  Protestant 
succession,  joined  in  the  cry  of  "  no  ILuioverian  King  I  '' 

In  the  spring  of  1743  this  subject  was  brought  forward  in 
the  House  of  Lords  in  a  very  oftbnslve  manner  by  Eail 
Stanhope  (the  sou  of  the  ]Minist(!r),  wdio  moved  an  address  to 
the  King,  praying  "  that  his  ^Majest}-,  out  of  compassion  to 

ablu,  I  should  more  uillliuvly  siiflbr  by  siicli  ;i  hill  passed  in  my  own  c'a';e  than 
consent  to  jiass  it  in  that  of  another."  A  comparison  of  tlie  two  reports,  how- 
ever, will  cle;irlv  prove  that  Johnson  had  either  been  jjresent  at  the  debate,  or 
liad  l)een  furnished  with  very  full  and  accurate  notes  of  the  speeches.  —  I 'J 
Pari.  Hist.  0';37-S8.  G4:i_7ir.  When  Cave  was  examined  at  the  l),ir  of  the 
House  of  Lords  as  to  llie  Reports  which  aiipeared  in  th.e  "  Gentlem;m"s  ,'\IaL''a. 
/ine,"  he  certairdy  /icd  by  re])resenting  that  he  had  prepared  them  hin;^elf  fjoni 
his  own  notes, — with  the  exception  of  some  speeches  sent  to  lilni  by  nie;nlHr'.. 
He  said  "  lie  <fot  into  the  House  and  heard  them,  and  made  use  of  a  bhiek  ica<i 
jjencil,  a.nd  only  took  notes  of  some  remarkable  ])a'-sa_':i;es,  and  from  liis  memory 
lie  ])ut  them  together  liimself."'  Ijcinji;  asked  "  \Miethcr  he  printed  no  speeclus 
but  such  as  were  so  |>ut  togetlier  by  himself  from  his  own  note^,  '  he  airwered, 
"  Sometimes  he  has  had  speeches  sent  biin  by  very  eminent  persons;  that  l-e  lias 
had  speeches  sent  him  by  the  members  themselves."  I'einir  asked  "  It  he  evrr 
had  any  ])erson  whom  he  kept  in  i)ay  to  make  speeches  Ihr  hini  .-'  '  he  --lii.l  ••  l-.o 
never  liad."—  1  •]  I'ar!.  Hist.  CO.  'I'liis  seems  to  li.ne  lieen  an  atteinpt  to  -et  at 
■  lonssov,  ^^■!lo^n  he  considi-reJ  hiiu'-elf  bound  ;it  all  h,i/,,ir'i'>  to  -crien. 
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CHAP.  Ills  Eno;lish  subiccts,  would  exonerate  them  from  those  mer- 
cxxxiii.  .  . 
ccnarics  who  had  ])een  taken  into  pay  without  the  consent  of 


Lord  Hard-  parliament."     A  furious  debate  was  closed  Avith  a  very  able 

sp'eedrto  pleading  by  the  Chancellor,  Avhich  was  much  applauded  at 

defend  the  tlic  time,   although  it  has  now  nearly  lost  all  its  interest, 

iiient  of  (^J^c  passage  of  it  might  have  really  called  forth  the  cxcla- 

iianoverian  nation,  —  "Well  done,  Colonel  Yorke!"    In  answer  to  the 

troops.  .  ,      .     .  .  , 

observation  that,  under  the  present  administration,  the  nation 
was  reduced  to  })overty  and  had  lost  all  its  spirit,  he  replied :  — 
"  If  our  wealth  is  diminished,  it  is  time  to  ruin  the  commerce 
of  that  nation  which  has  driven  us  from  the  markets  of  the 
Continent,  —  by  sweeping  the  seas  of  their  ships  and  by 
blockading  their  ports.  Our  courage  is  depressed  —  not  by 
any  change  in  the  nature  of  the  Inhabitants  of  this  island,  but 
by  a  long  course  of  inglorious  compliance  with  the  demands, 
and  of  mean  submission  to  the  insults,  of  other  nations.  Let 
us  put  forth  all  the  strength  we  can  command,  and  we  arc 
secure.  The  complaint  is,  that  we  have  the  aid  of  a  friendly 
state.  ]\ry  Lords,  we  had  auxiliaries  in  our  pay  at  IMenheim 
and  at  Ixamiilics,  and  by  tlic  same  means  equal  victories  may 
still  be  won."  lie  then,  as  a  lawyer,  combated  the  objection 
that  this  arrangement  with  Hanover  should  have  been  the 
sul)jcct  of  a  treaty, — ^contending  that  such  a  mode  of  pro- 
ceeding was  im'practicable :  —  "It  is  avcII  known  that  no 
])0wcr  in  this  kingdom  can  enter  into  a  treaty  with  a  foreign 
state  except  the  King,  and  it  is  equally  certain  that  with 
regard  to  Hanover  the  same  right  is  limited  to  the  Elector. 
This  ])ro[)ose(l  ti'eaty,  my  Lords,  is  thcreibre  a  treaty  of  the 
same  person  with  himself — a  treaty  of  which  the  two 
c()unterj)arts  are  to  i-eceivc  their  ratilication  from  being 
signed  by  the  same  person,  and  exchanged  by  being  conveyed 
from  liis  Icit  hand  to  his  right,  an(,l  reciprocally  from  his 
right  hand  to  liis  left."  He  insisted  that  if  Hanover  had 
Ix'cii  govenuMlliy  anotlirr  So\ereign  wliolly  luiconneeted  witli 
the  iircscnt  royal  family  of  I'Jigland,  the  ari'angement  Avonld 
ha\c'  been  highly  advantagi'ous  to  I'higlish  interests,  and 
wonld  hav(^  met  with  general  a|>j)lans(>.  This  speecli  made 
Loi-il  I  lardwicki!  ever  atU'ra  speeial  l'a\onrite  with  George  II., 
who  had  a  high  o])inion  of  his  own  skill  in  the  art  of  war, 
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and  was  now  burning  to  cclipr^c  the  glories  of  ]SIarll)oro\igli, —     ("IIAP. 
a  wish  which  lie  soon  after  tliono;ht  he  had  actuallv  aci-om-     


pllshcd   at    Dcttingen,  —  although    the    French    clalnietl    tlie   .Iuir' jt. 
victor}',  and  his  undutiful  nepliew,  Frederick  of  Prussia,  re-    '"' '" 
presented  him  as  "  standing  all  tlic  day  with  his  drawn  sword 
in  his  hand,  in  the  attitude  of  a  fencing-master  who  is  al)out 
to  make  a  lunge  in  cartel 

Tlie  Chancellor,  amidst  the  plaudits  bestowed  ii])on  liis  i)o;itii  f.f 
great  Hanoverian  speccli,  was  this  sunnner  in  sonu^  anxietv  ',''■'•,'"■"'  "'^ 
about  nunrstcrial  arrangements.  The  Karl  of  AVllmington  ton. 
Avas  dying,  and  Pulteney  Earl  of  Bath,  finding  too  late  that  he 
could  not  liavc  influence  witliout  office  and  patronage,  made 
a  vigorous  effort  to  succeed  him.  Sucli  a  proposal  was 
lilghly  alarming  to  Lord  Hardwlcke,  for  tlieir  cordiality  liad 
been  fleeting,  and  their  ancient  emnity  liad  lately  burst 
out  afresh.  He  therefore  stirred  up  Henry  Pelham,  ])rother 
of  his  patron  the  Duke  of  Newcastle,  to  claim  the  oflicc, 
although  tills  quiet  judicious  man,  witli  characteristic  ti- 
midity, shrunk  from  the  dangerous  eminence.  He  fartlier 
prevailed  upon  the  fallen  minister,  wlio,  in  lils  retreat  at 
Houghton,  still  liad  great  infhu^nce  over  the  royal  mind,  to 
back  the  a])})r!catlou.  On  AVihnington's  di'ath,  the  King,  who  Auj,'.  \~\?>. 
was  al)r()ad,  sent  a  desi)atcli  amioimcing  his  decision  in  favour 
of  I^elham.  Lord  Hardwlcke  was  of  course  asked  tt>  con-  :\ii.iviham 
tinuc  Chancellor.  Tlie  Duke  of  Newcastle  then  wrote  to 
him,  giving  a  hint,  in  a  very  amusing  manner,  about  liis  (ner- 
(;autlon :  "  My  ])r()ther  has  all  the  [)rudence,  knowledge, 
ex])crience,  and  good  intention  that  I  can  wish  or  hoj)e  in 
man;  1)ut  it  Avill  or  may  l)e  difficult  for  us  to  stem  alone  that 
which,  with  your  great  weight,  authority,  and  chai'acter, 
would  not  be  twice  mentioned.  Lesldes,  my  l)i'oth('r  and  I 
may  dlft^er  in  opinion,  in  which  case  I  am  sure  yours  would 
determine  both.  There  has  l)een  for  many  years  a  unity  of 
tliought  and  action  ])(>tween  you  and  me  ;  antl  if  I  June  e\  (>r 
regretted  any  tiling,  it  has  l)een  (forgive  me  for  saying  it  ) 
too  much  caution  in  the  execution,  whlchIha^('  sometinuv 
ol)Scr\'ed  has  rather  produced  tlian  avoided  the  mischici  ap- 
prehended."' 

For  many    years     afterwards   Lord    Hardwlcke  held   the 


liiui. 
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CHAP.      Great  Seal  as  securely  as  his  fee-simple  estate  at  Wimple. 


CXXXIII 


All  divisions  in  the  Cabinet  were  obviated  by  the  dis- 
missal of  Carteret,  become  Earl  of  Granville,  the  most 
accomplished,  but  the  most  fantastical  politician  of  that  age. 
The  opposition  was  soon  after  weakened  by  the  death  of 
liord  llcrvey  and  tlie  Duke  of  Argyle,  and  by  Lord  Chester- 
field's acceptance  of  the  vice-royalty  of  Ireland.  Horace 
Walpole  considers  that  from  this  time  the  Chancellor  was 
xXsfciul-  Prime  Minister,  saying,  "  Wiien  Yorke  had  left  none  but  his 
ency  ot         fricuds  iu  the  Ministry,  he  was  easily  tlic  most  eminent  for 

I^ordllard-  ...  " 

wicke.  abdities."  * 

*  "  Ten  last  Years  of  George  II.,"  139. 
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CHAPTER  CXXXIY. 

OOXTIXUATIOX     OF     THK     LIFE     OF     LOUD      HAUDAVICK  F       IIM.     TlIF 
DEATH    OF    FRKUEUICK    rUFNCE    OF    WAFFS. 

V{e  now  approach  the  rcljellioii    (jf    1745,  with  respect  to      chai'. 
which  wc  sliall  find  Lord  Hardwickc   acting   an  important   C\x\i\'. 
part  in  the  measures  to  sup})ress  it,  —  in    the    trial  of  the 
rebel  i^ords, — and  ni  the   new   laws    tramed    to    introduce  ot  1:4.1. 
order  and  subordination    into    the  covnitry  in  wliich  it  oi'i- 
ginated.      On  the  loth  of  February,  1744,  he  brought  down 
a  message  from  the  King,  stating  that    "  his  ^Majesty  hail   -y>.--.a<ri- 
received  undoubted  inteUigence    that   the  ekiest  son  of  the   cn.un'^Miul 
Pretender,  having    arrived    in    Prance,    was    making  active  address. 
preparations  to    invade    tlie    kingdom,  in  concert  witli  dis- 
affected persons  here."'     13oth  Houses  joined  in  an  tiddress 
of  thanks  and  assurance  of  support.      This  had  ])ecn  drawn 
by   the  Lox'd  Chancellor,    and    conchided    in    the    foHowing 
eloquent  and  toueliing  terms:   "Loyalty,  duty,  and  aifection 
to  your  Majesty;  concern  for  ourselves  and  our  posterity: 
every  interest  and  every  motive  that  can  warm  or  eugage 
the  hearts  of  Britons  and  Protestants,  call  upon  us  on  this 
important  occasion   to    exert  our  utmost   endeavours,  that, 
by  the  blessing  of  God,  your  enemies  may  be  put  to  con- 
iusion ;   and   we   do   all  sincerely  and   earnestlv  assure  your 
IMajesty,   that    we   will   with  zeal   and    unanimity  take    the 
most  effectual  measures  tt)  enable  your  ^Majesty  to  frustrate 
so  desperate  and  insolent  an  attempt,  and  to  secure  and  pre- 
serve your  royal  person  and  governnumt,  and  tlu;  religion, 
laws,  and  liberties  of  these  kingdoms." 

However,  a  general  supineness  prevailed,  and  in  about  ten    sir  i;. 
dajs  afterwards  a  rebuke  was  administered  to  the  Chancellor  (]',„.,i  (\,.. 
and  his  colleao-ues  by  the  Earl  of  Orford,  who  had  never  before   '""l- ) 
opened  his  mouth   in   the   House   of  Lords.      l>y    command   ,1,^.  Ho,,.,. 
of  his  Majesty,  they  had  laid  some  papers  before  the  House  "fl.oids. 
containino- information  on  oath  of  the  arrival  of  Prince  Charles 
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CHAP.  ^  Edward  at  Dunkirk,  and  of  the  equipment  of  a  fleet,  and  the 
'  ^  ^  assembling  of  an  army  there,  for  the  invasion  of  England. 
No  motion  being  made  except  that  "  the  papers  should  lie  on 
the  table,"  the  Ex-premier  said  he  little  expected  that  any- 
thing would  happen  to  make  it  necessary  for  him  to  offer  his 
sentiments  in  that  assembly,  but  that  he  felt  he  could  not 
continue  silent  without  a  crime.  "  Little  did  I  expect,"  said 
he,  "  that  the  common  forms  of  decency  would  have  been 
violated  by  this  august  assembly.  It  is  with  the  greatest 
surprise  and  emotion  that  I  see  such  a  neglect  of  duty. 
When  his  INLajesty  has  communicated  to  you  intelligence  of 
the  highest  importance,  is  he  to  receive  no  answer  from  the 
House?  As  such  treatment,  my  Lords,  has  never  been 
deserved  by  his  Majesty,  so  it  has  never  before  been  prac- 
tised. And  sure,  my  Lords,  if  his  hereditary  council  should 
select  for  such  an  instance  of  disrespect  a  time  of  distraction 
and  confusion,  a  time  when  the  greatest  power  in  Europe  is 
setting  up  a  Pretender  to  his  throne,  and  when  only  the 
winds  have  hindered  an  attempt  to  invade  his  dominions, — 
it  may  give  our  enemies  occasion  to  imagine  and  report  that 
we  have  lost  all  veneration  for  the  person  of  our  Sovereign. 
It  cannot  be  thought  consistent  with  the  wisdom  of  your 
Lordships  to  be  cm})loyed  in  determining  rights  of  private 
property,  when  so  weighty  a  case  as  the  title  to  the  Crown 
ought  to  engross  all  your  attention.*  [llci'c  he  looked  hard 
at  the  Chancellor.]  At  this  instant  the  enemy  may  have  set 
foot  upon  our  coasts,  —  may  be  ravaging  the  country  with 
fire  and  sword,  and  may  be  openly  threatening  us  witli  extir- 
pation or  servitude.  If  this  attempt  succeed,  we  sliall  be 
ruled  over  l)y  a  viceroy  of  tlie  Erench  King,  and  your  Lord- 
sliii)s  who  sit  in  this  House  witli  a  dignity  envied  by  every 
(•la>s  iA'  nobihty  in  tlie  world,  will  be  no  better  than  the; 
slaves  of  a  slave  to  an  ambitious  and  arbitrary  tyrant.  Per- 
mit m(;  to  rous(>  \'ou  from  this  lethargy.  Let  the  noble  and 
l(>arned  Lord  on  the  woolsack  submit  to  the  sacrifice  of  ])ost- 
ponlug   ibr  a  little  while   the   calling   in  of  counsel  to  argue 

•  Oil  rc'forcncf  to  tliu  .louni.ils  it  ap])ears  tliat  oiu'  of  tlie  only  three  decrees 
of  Loril  Ilardu'u-ke  ever  ai)[)eale(l  aj;aiiist  was  this  day  heard  and  aflirnied. 
Coiiiifrss  iif  U'dTirick  V.  I'.arl  of  (Uiolmniuklii/ . 
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about  costs,  while  we  show  so  much  reu-ard  lor  the  threat,  the      cilAl'. 
universal,   the  national  interest,  as  to  concert  a  proper  Inrni   '^^^'^ 
of  address  to  his  ^NTajesty,  that  he  may  not  ap[)ear  lahourinu- 
for  our  safety,  while  we  neglect  what  is  due  to  our  So\  ereigu 
and  to  ourselves."* 

An  apology  being  oftercd,  on  the  ground  that,  after  what 
had  lately  passed,  no  further  declaration  of  their  Lordships' 
sentiments  upon  the  present  state  of  affairs  was  deemed  ne- 
cessary, the  Chancellor  moved  an  address  "  to  give  his  Majesty 
the  strongest  assurances  that  this  House  will,  at  the  hazard  of 
their  lives  and  fortunes,  stand  by  and  support  his  ^Majesty 
against  France,  and  any  other  power  whatsoever,  that  shall 
presume  to  assist  or  countenance  the  Pretender,  or  any  of  his 
descendants  or  adherents,  or  to  invade  or  connnit  any  hosti- 
lities against  his  Majesty's  kingdoms,"  —  which  was  unani- 
mously agreed  to.  The  government,  so  little  ])re])ared  for 
defence  as  not  to  have  in  all  England  an  army  of  more  than 
7000  men,  and  only  a  few  invalids  in  Scotland,  escaped  ])re- 
sent  danger  by  the  dreadful  storm  which  dispersed  the  French 
squadron,  and  wrecked  many  of  their  transi)orts.  "Fj.A\ir 
Deus  et  DissiPANTUii."  But  it  was  ascertained  that  while  ]:.|:i-.M. 
there  was  in  the  coinitrv  a  powerful,  zealous,  and  active  i)arty  '^i'-''iiy  "> 
for  the  Pretender,  great  indifference  Avas  manifested  by  mind, 
almost  all  other  classes.  "  I  apprehend,"'  said  old  Horace 
Walpole,  "that  the  })Co])le  may  pcrha})S  look  on  and  ciy, 
Fif/lit,  dor/,  F'ajhf,  hear  !  if  they  do  no  worse." 

Lord   Ilardwickc,  much   alarmed   by  the  aspect  of  affairs,    Nl«-  law  of 
had  recourse  to   an   expedient  which    I  cannot   think  a  very 

*    As  this  is  probably  the  last  timt'  I  shall  have  to  mention  Wal|)olo,  wiioni   I     CliaractiT 
have  had  occasion  to  introduce  from  time  to  time  ever  since  the  imijcacliment  of    oi  W  aljiole 
Lord  Somers,  I  may  i)e  allowed  to  observe,  that  after  much  unjust  abnse   heaped    as  a  miins- 
iipon  him,  there  seems  now  to  be  a    -rreat    dis|)osition   to   bestow  upon    him    nn-    ter. 
(|ualified   jiraise.       Jle  was   j)robably  the   most   dexterous   jiarty-leader   we   liave 
ever  had, — equally  skilled  to  win  royal  favour,  to  "(jvern  the  House  of  Commons, 
and  to  influence  or  be  influenced  by  public  opinion.      He    likewise  well    under- 
sto(jd  tlie  material  interests  of  the   country,   and,   as   far  as  was  consistent  with 
his  own  retention  of  power,  he  was   desirous   of  pursnlnci;   them.       lint   that    he 
miirlit   run   no  personal   risk,  lie  would   make   no  attemi>t  to  imjirove  our  insti- 
tutions ;    he  was  regardless  of  distant  dangers  ;    he   iiluiiged  into  .a  war  winch  he 
admitted  to  be  unjiist  and  imiiolitic,  —  and  l)y  liis  utter  neglect  of  literature  and 
literary  men,   in   spite   of  the   example   set   him   l)y  his   imniediate  |)re(lecess.)i  s, 
Whig  and  Tory,  he  gave  to  olticial   life  in  England  tli.at  ;uistoeratic  feeling,  .uui 
viik'-ar  business-like  tone  wbicli  it  has  ever  since  retained. 
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ciiAr.     wise  one;  —  he  resolved   to   render  more  striDgent  the  laM's 
_"  ■  against  liigli  treason — Instead  of  trying,  by  reforms,  to  make 

tlie  government  more  popular.  Accordingly  he  caused  a  bill 
to  be  introduced  in  the  House  of  Commons  to  attaint  the 
sons  of  the  Pretender,  if  they  should  land,  or  attempt  to  land 
in  Great  Britain  or  Ireland ;  and  when  the  bill  came  up  to 
the  Lords,  he  added  clauses  to  make  it  high  treason  to  corre- 
spond with  the  sons  of  the  Pretender,  and  to  postpone  till 
tlieir  death  the  mitigation  of  the  English  law  of  treason, 
agreed  to  on  the  Union  with  Scotland,  by  which,  after  the 
death  of  the  Pretender,  corruption  of  blood  in  all  cases  of 
treason  was  to  be  done  away  with,  so  that  innocent  children 
might  not  be  punished  for  the  crime  of  their  parents. 
Opposed  by  TIicsc  clauscs  wcrc  most  strenuously  opposed,  particularly 
Bedford'^  "^  by  John  Duke  of  Bedford,  who  made  a  very  fine  speech 
against  them,  in  wliich  he  alluded,  with  much  pathos,  to  the 
fate  of  his  grandfather.  Lord  Russell;  and  observed,  that  if  it 
liad  not  l)ccn  for  the  circumstance  of  his  great-grandfather 
still  surviving  at  that  time,  all  the  property  of  his  family 
would  have  been  confiscated,  and  his  name  would  have  been 
extinct.  Lord  Ilardwickc,  in  answer,  delivered  an  elaborate 
speecli,  which,  however,  was  a  mere  repetition  of  a  very 
ingenious  pamphlet  lately  written  by  his  son,  the  Honourable 
Cliarlcs  Yorke,  entitled,  "  Considerations  on  the  Law^  of 
Treason."*  His  most  difficult  jioint  was  to  reconcile  the 
])ostponement  of  the  stipulated  mitigation  to  the  compact 
entered  into  with  Scotland,  whercl)y  tlie  English  law  of 
treason  was  admitted  into  that  country,  on  an  express  con- 
dition which  was  to  be  now  viohited,  and  he  was  obliged  to 
I'csort  to  such  ([nibbles  as,  that  "  it  was  not  tlien  foreseen  that 
the  Pretendci-  v.ould  have  sons:"  that  "as  he  was  in  a  green 
old  agx',  and  likely  to  \\\q  as  long  as  them,  the  })ostponement 

•''  ]  liaVf  inysLlt'  ktmu-ii  sevoi:il  'mst;mci's  ol'  ;i  paniplilft  hciii^  coiiVL'itL'd  into 
a  spi'i'di.  OiK'  ot'  till'  most  riiiKukalilo  of  tlicso  was  in  a  duh.itr  on  tlu' 
("atliolic  (|iu'stioi),  wIr'Ii  tliL'ii'  apjK'arinu;  a  j^ri'at  coiiioidfuce  ol'  scntinu'iit  and 
l,!n;j;iia'^o  l)fluctMi  a  sprrfli  (lcli\  c'i(.'d  bv  Sir  .lolin  CopKv  and  a  iianijildet  if- 
icntlv  ])ublis!n,'(l  by  tbr  pirsont  IJivliiip  of  ICxitor,  —  t!ic  old  soiii^  was  vcr\  lia])- 
pds   ijLiotfd  : 

"  (iood  Sirs,  tliis  brown  jii;;  that  now  foams  with  mild  ale. 
In  whirh  \vv  now  drink  to  swi^ot    Nan  of  tlio  vale, 
\S'as  (incc    I'oi'.v   I'll n  ror rs. " 
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was  Inconsiclcral)lc  ;"  and  tliat,  "if  tlicy  liad  sons  a   further      cilAl'. 
postponement  would  be  nnneccssary,  as,  in  a  iew  vears,  tlie    ^-"^^^'^ 
title  of  the  reignino-  family  would  be  universally  recognised."'  * 
The  Chancellor  had  large  majorities,  but  I  d(ndjt  whether  he 
added  to  the  security  of  the  existing  government  bv  anv  of 
his  enactments.      The  general  feeling  upon  the  sul)ject  w; 
expressed  by  the  oft  repeated  exclamation, 


lillHilH   V 


"  See,  riavdwickc's  quibbles  voted  iiUo  law  !"  f 

Cameron,  of  Locliiel,  cared  little  for  acts  of  ])arlianient,  when 
he  said,  "I  will  share  the  fate  of  my  1^-inee  whatever 
it  be,  and  so  shall  every  man  over  whom  nature  or  f  )rtune 
lias  given  mc  any  power!"  The  dread  of  attainder  had  no 
influence  on  the  movements  of  Charles  Edward,  ;uul  if  he  had 
been  captured  he  must  have  been  treated  as  a  ])risoner  of 
war,  for  the  voice  of  the  whole  world  would  have  been 
raised  against  the  meditatcKl  deed  of  executing  him  as  a 
traitor.  And  the  very  fact  of  James  III.,  being  then  a 
healthy  man,  little  turned  of  fifty,  showed  that,  by  the  pro- 
posed violation  of  the  com])act  respecting  the  law  of  treason, 
odium  was  wantonly  brought  u|)on  the  reigning  dynast}-. 

During  the  session  of  parliament,  whicli  bt'gan  on  the  24th 
of  November,  1744,  and  was  closed  on  the  2d  of  May,  174.3, 
there  was  the  hdl  before  the  tempest;  no  business  of  any 
importance  seems  to  have  been  transacted,  and  there  has  not 
Ijeen  handed  d(jwn  to  us  the  fragment  of  any  debate  in  the 
House  of  Lords  from  the  opening  of  it  till  the  })rorogation.  ± 
The  King,  as  usual,  then  went  abroad,  and  Lord  Ilardwicke, 
as  a  Lord  Justice,  Avas  left  at  the  head  of  the  regency. 

in  iunost  difficult  situation  was  he  placed.      First  came  the    via 


171.: 
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+  "  Wliat  bell)  iVoni  Jekyll's  o])latcs  canst  tbou  draw? 

Or  liardwicke's  ((nibbles  voted  into  law  ?  " 

Pojii'.s  I'l-dijimiil.  I  7  10. 
\  It  is  a  curious  fact,  Uiat  towards  tbe  middle  ol'  tlie  last  ee)itury,  the  iHd)lie 
interest  in  i)arlianientary  proceedings,  instead  of  inercisin;,'.  -"eeni-^  .-ihuiisl  rntinly 
to  have  died  awav  ;  ibr  Uie  ])robibition  ;i,^aiiist  publisbinL'  deliale-;  would  have 
had  little  elFect  if' there  bad  l)een  any  di'iuand  for  tbeni.  Ol'  the  lalnniou-,  .in.l 
useful  compilation,  entitled  "The  Farlianientary  Hist(n-y."  ther.'  i-  ordy  one 
volume  between  I74;i  and  1717  ;  one  between  1717  and  17.".:;:  -.^n^  one  between 
17.7:;  and  17(;.7.  After  Dr.  Johnson  ceased  to  report  for  the  ••  (.iHlleman  s 
:vla;j;a/ine,"  it  contains  few  debates  worth  readinji;  ;  and  the  •■  London  .M.i-a/m.'," 
which  rivalled  it,  falls  oiF  in  the  same  i)roportion. 
VOL.  V.  " 
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CHAT,     news  of  tlic  l)attlc  of  Fontenoy,  which  not  bcino;  connected  wltli 

CXX-XIV.  ..  .  .. 

"  his  adniinistnition  of  tlie  government,  and  l)ringing  no  disgrace 

iJroakui"-      f*i^  thc  national  character,  though  unfortunate,  did  not  pro- 
out  ot  the     baljly  o-ive  him  much  concern :  but  in  the  course  of  a  few 

llfbellion.  /    '^  .  .  ,        ,  .  „ 

weeks  he  was  tlirown  into  deep  consternation  by  hearing  ot 
tlie  binding  of  Prince  Charles  Edward  in  the  Highlands  of 
Scotland,  — of  his  erecting  the  royal  standard  in  Glenfinnan, 
with  the  motto  tande^i  tiuumphans,  —  of  the  gathering  of 
the  Highland  clans  around  him,- — ^of  his  inarch  to  Edinburgh, 
■ —  of  his  enthusiastic  reception  in  that  metropolis,  —  of  his 
festivals  in  Ilolyrood  House,  —  of  his  victory  over  Cope  at 
Prestonpans, — of  the  flight  of  the  English  troops  to  Berwick, 
— and  of  the  preparations  of  the  rebel  army  to  cross  the  border. 
No  blame  was  to  he  imputed  to  the  Lords  of  the  regency.  A 
requisition  was  sent  to  the  Dutch  for  the  six  thousand  auxi- 
liaries tliey  were  bound  by  treaty  to  furnish  in  case  of  invasion ; 
several  regiments  were  recalled  from  Flanders  ;  the  militia  of 
the  northern  counties  was  called  out ;  Marshall  Wade  was 
directed  to  collect  at  NcAvcastle  all  the  troops  of  every  sort 
that  could  be  mustered ;  and  all  suspected  persons  were  taken 
up  and  conhned  in  prison  by  virtue  of  a  suspension  of  the 
Ilnhcas  Corpus  act.  Put  there  was  an  entire  apatliy  in  the 
pu1)llc  mind,  and  the  "fight-dog — fight-bear"  ja-ophecy  seemed 
about  to  be  fullilled.  Thus  writes  a  colleague  of  Lord  llard- 
wieke  well  affected  to  tlie  government,  and  not  of  a  des})onding 
turn  of  mind.  "  England,  Wade  says,  and  I  believe,  is  for 
the  first  comer  ;  and  if  you  can  tell  whether  the  six  thousand 
Diilch,  and  ten  battalions  of  English,  or  live  thousand  French 
or  Spaniards  will  be;  here  first,  you  know  our  fate."'*  "  Tlie 
r'rench  are  not  come,  (lod  be  thanked  I  Put  liad  five  thou- 
sand landed  in  any  \yay{  of  this  island  a  week  ago,  1  verily 
b'tTicNc  the  entire  coiuiuest  of  it  would  not  have  cost  them  a 
battlc."t 

I'lie  King  I'clnnied  in  a  hurry  iVoni  Hanover,  on  the 
."J  1st  of  August,  l)nt  altliougli  tliereby  Lord  Ilardwicke's 
jiiTsoiial  I'cspoii.-ibility  was  i-rlicved,  his  anxiety  was  rather 
iiicrc'as(Ml  ;  foi-  bis  .Mnjcsty  could  not  be  made  awan;  of  his 
danger,  and  it  was   considered  contraiy  to  court  etiijuctte   to 

'    Iliiivv    1"()\  to  Sir  C.    II.  Williaiii'..  f    Saiiic  to  same. 
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say  tliat  the  Stimrts  had  any  adherent^;.  "  Lord  (ininville  ciiAi'. 
and  his  faction,"  says  Horace  AValpole,  ••  peivi.^t  in  |kt-  ^-'^'^^■^■• 
suading  the  King  tliat  it  is  an  attiiir  of  no  coiisccnicucc  ; 
and  for  the  Duke  of  Newcastle,  he  is  ghul  when  the  ivhds 
make  any  progress,  in  order  to  confute  Lord  Gran\ilh-"8 
assertions.  Ills  ISIajesty  uses  his  ministers  as  ill  as  j)ossll)lc, 
and  discourages  every  body  that  would  risk  their  lives  and 
fortunes  with  him."  *  Lord  Ilardwicke,  at  the  re([ucst  of  the 
cabinet,  and  in  the  name  of  the  whole  of  them,  presented  a 
strong  remonstrance  to  his  Majesty  on  his  want  of  con- 
fidence in  his  servants,  but  it  was  heard  with  silence  and 
disgust.  Their  object  now  was,  by  language  of  kindness, 
and  by  measures  of  conciliation,  to  rouse  .some  s})irit  in  de- 
fence of  the  present  establishment,  and  to  try  to  imj)ress 
upon  the  public  mind  a  sense  of  the  bent'fils  obtained,  and 
the  evils  avoided,  by  calling  in  the  family  which  the  nation, 
in  their  folly,  appeared  desirous  of  seeing  ejected. 

Parliament  met  on  the  18th  of  October,  when  the  King   Kinu"'^ 
was  ])ersuaded  to  deliver  a  well-conceived  sijceeh,  written  by   ^i".'''^''' 

.     .  ....  ^*  ntten  by 

the  Chancellor,   containing  the  following  stirring  a])peal : —   Lord 
"  I  lr,\yc  tlirouo'hout  the  whole  course  of  m\-  reiifn  made  the      •'",'' 
laws  of  the   land  the  rule   of  my  government,   and  the  pre- 
ser\ati(:in  of  the   constitution   in  church  and   state,    and    the 
rights  of  my  ])CO[)le,  the  main  end  and  aim  of  all  my  actions  : 
it  is,  therefoi'c,  the  more  astonishing  that  any  of  my  Pro- 
testant  sul)jects  who  have  known   and  enjoyed  the  l)encfits 
resulting  from  thence,  and  have  heard  of  the  imminent  dangers 
these  kingdoms    were    wonderfully  delivered    from    by    the 
happy  Kevolution,  should,  by  any  arts  and  management.  Ih' 
deluded  into  measures  that  must  at  once  destroy  their  re- 
ligion and  liberties,   introduce  Popeiy  and  arbitrary  power, 
and  subject  them  to  a  foreign  yoke.     I  am  confident  yon  will 
act  like  men  who  consider  that  every  thing  dear  and  valuable 
to  them  is  attacked,   and  I  question  not,  bur.  by  the  bles.-ing 
of  God,  we  shall  in  a  short  time  see   this  rebellion   end.    not 
only  in  restoring  the  trancjuillity  of  my  governme!!!,    I'Ut    in 
l)rociiring    greater    strength    to    thai     exeelk'nt    coii^rnui  ion 
which    it    was    designed    to    sid)vert.      The    maxims   of    this 

■    T>)  Sir  II.  .Maiiii,  'JOtli  Si'iitiinbi  r.   1  7  !.■. 
II    '_' 
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CHAP. ^    constitution   sliall  ever  be  the  rules  of   my  contluct.     The 
"  "  '  interest  of  nie  and  my  peojjle  is  always  the   same,  and  in- 

se])arahle.      In   this   common   interest  let    us   unite,   and   all 
tliose  who  shall  heartily  and  vigorously  exert  themselves  in 
this  just  and  national  cause,  may  always  depend  upon  my 
Statoofthe   jtrotection    and    favour."*      His    ^Majesty's    gracious    speech 
''"   \^  was  o'enerally  circidated  throughout  the  nation,  while  lower, 

and  perhaps  more  eflectual  arts  were  used  to  rouse  the 
]jeople  to  the  belief  that  they  had  an  interest  in  the  quarrel. 
Thus  tlie  butchers  were  specially  apostrophised  ^ — on  the 
o-round  that  Papists  abstain  from  eating  meat  in  Lent,  —  and 
hand-bills  were  hawked  through  the  streets,  representing 
that  the  tartaned  highlanders  not  only  violated  virgins,  but 
ate  young  children  for  sup|)er,  A  little  reflection  only  was 
v\anting  to  convince  all  reasoning  men  that  they  ought  to 
stand  l)y  the  present  establishment.  Setting  aside  the 
doctrine  of  indefeasible  hereditary  right,  which  liad  now 
few  adherents  in  England,  there  ^vas,  unquestionably,  a 
better  prospect  of  constitutional  and  Avise  government  under 
the  House  of  Hanover,  than  under  the  recalled  Stuarts. 
The  two  Georges,  though  not  destitute  of  some  respectable 
qualities,  certainly  were  not  very  interesting  or  amiable 
characters;  their  utter  contempt  for  literature  and  the  arts 
placed  them  disagreeably  in  contrast  with  the  two  Charles'sf, 
and  some  ground  existed  for  the  charge  that  substantial 
Ib'itish  interests  had  been  sacrificed  to  the  object  of  i)ro- 
curing    petty  additions   to  the    Electorate.      Init    ujion    the 

*  I;;  Pail.  Hist.  l;!ll.  In  tlio  Earl  of  ^larchmoiit's  Diary,  umlur  date 
O^-tiilicr  7.  17  1.',  it  is  ^ai(l  that  ••  tliu  diancellor,  starting  as  from  a  kthargy,  ro- 
i:i.;rki'(i.  that  lie  liail  tluiuiht  liiihtly  (/f  the  highlands,  but  now  saw  tlu'y  made  a 
thir.!  of  tlie  i-.la.i;l  in  the  map.''  It  is  very  possilile  that  he  might  have  ma<le 
iliis  geo.'iaphieal  (il)^er\ation  ;  hut  there  is  no  jjretence  for  saying  that  he  hail 
luen  h'lind  to  the  danger  whieh  now  threatened  the  government.  On  the  con- 
tr.:ry,  he  had  Iniig  ()I)^.jrve<l  and  lanRiited  the  growing  activity  of  the  .laeohites. 
:i;ul  the  growing  indiU'erei.ce  of  the  re-^t  of  the  nition  :  and  from  tlie  landing  of 
I'rinc'e  Charles  \eas  an  n',iniiist  a^  u\ll  as  Xeweas-le,  of  who!H  the  eharaeteris!  ie 
s'urv  was  in\rnted,  that  •■  I'or  a  whole  day  lie  shut  hiiu-elf  up,  eonsideriilg  hou- 
he  might  he-.t  make'  t..rin.  with  tlie  Pretender. " 

\  I  have  ofien  oeeii  at  a  loss  to  understand  how  all  the  good  songs,  all  tiie 
gMod  tnni's(uith  the  i  xiaption  of  "  the  t'ainpbell's  are  coming  ";,  all  the  poetry, 
.imI  ^11  the  "it.  Wire  on  the  side  of  the  ,Iaco!)ites.  Is  it  to  he  aceounted  for  hy 
thi'  ap|.reheiisliin,  that  the  lu'ads  of  the  I  louse  of  I'runswiek  would  not  endure 
to  havi'  their  cause  suppoited  hy   the  ell'iisions  (;f  giliius  and   t.isti'.' 
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whole,  tlic  change  of  dyna.sty  had  aiisweivd  wi'll.  Duriun-  CIIaP. 
the  half  centiuy  :vhich  had  ela[)sed  since  the  expulsidii  of  ^^^^^'^• 
James  11. ,  —  notwithstaudhig-  the  blind  rage  of  contendiiiu: 
factions,  there  had  been,  with  slight  interruptions,  ])rofoiind 
tranquillity  in  the  conntry  ;  the  nation  had  made  rapid  and 
steady  progress  in  weahh  and  power,  aiid  liritoiis  had 
enjoyed  civil  and  religions  liberty  to  a  degree  hithei'lo 
unknown  in  the  world.  What  could  be  expected  from  a 
Rkstokatiox,  pronounced  by  ]Mr.  Fox  to  be  "the  worst  of 
rcAolutions,"  and  which,  in  this  instance,  nuist  have  l)een 
fatal  to  our  free  constitution,  from  the  arbitrary  })rinciples 
on  which  It  was  to  l)c  defended  !  T'he  objection  was  most 
forcible,  that  the  family  claiming  the  thi'onii  \vere  of  a 
different  religion  from  the  great  majority  of  the  peo])Ie,  luid 
looking  to  their  {)ersonal  qnalities,  it  could  not  l)e  ovei'looked 
that  the  old  Pretender,  calling  himself  .lames  III.,  was  a 
narrow-minded  bigot,  while  Prince  Ch;n'les,  iiotwithstanding 
his  romantic  adventures,  and  the  attem])ts  to  exalt  hin\  into 
a  hero,  being,  in  reality,  !i  very  ill- educated  and  very  silly 
young  man,  had  shown  a  mixture  of  rashness  and  obstinacy 
which,  com])ined  with  his  hereditary  notions  of  prerogative, 
rendered  him  wholly  luifit  to  rule  ovei"  a  free  [)eo[)le. 

The  King  himself  became  apprehensive,  when  news  ar-  Success  of 
ri\c<l  of  the  Rebels  luuing  crossed  the  border  —  having  ca])- 
tured  Carlisle  —  having  been  kindly  welcomed  at  Manchester 
—  and  having  advanced  to  Derby,  within  little  more  than  100 
miles  of  the  capital.  Lord  Ilardwicke  and  the  Duke  of 
Newcastle  were  for  the  time  in  favoia*  with  him,  and  he 
heartily  co-operated  with  them  in  mareliing  the  (Inards  to 
Finchley  *,  and  taking  the  most  vigorous  measur(>s  for  the 
public  safetv.  ]^)Ut  when  the  danger  seemed  to  ha\e  jjasscd 
aA\ay  by  Prince  Charles'  retreat  J,  his  distister  at  Clifton,  and 

*    See  Ho.i^'artli.  , 

f   Tlie  most  recent  and  the  most  able  historian  of  those  time-;,  s.iys,  tliat  ••  had  'v-   "'iia 

Charles  marched  onwards  from  Derhy,  he  wouhl  l)ave  gained  tlu'  liritish  tliroi!e"  ""nld  have 

(I!  Lord  Mahon,  '11,5.);   hut  without  a  risiiiji  in  iiis  la\oiir  in   Knjriand,  his  little  hai)iiened  ^ 

armv  must  liave  l)een  extin<;uislied  at  Fincliley  ;  the  I'hi-lish  .l.icohites.  wlio  had  j'  '  '^'  '^•''^'■■• 

beeii  lavish  of  ])romises,  faltered  when  it  came  to  the   push  ;   ,ind,  .after  all,  tlieir  'i'"' 

numbers  were   not   sufficient  to  have   elli'cted    any  thin;,'  without  the  ,i,'iaier.d  ,is-  inarelied  on 

sistance  of  the  s.iuires  and  the  cleruv.  who  airaln  be.^rau  to  have  the  same  fear  fer    'i'""      '''">' 
'  ...  ,,,  l.diidon  .•" 
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CHAP,      the   recapture  of  Carlisle,  by  the  Duke  of  Cuuibcrland,   his 

cxxxiv.  ]^j;,y^>g^^,'g  Ji^likc  of  the  Duke   of  Newcastle  again  broke  out 

y,i    i-.k;     ill  the  saying,  that  it  7i-as  liard  he  should  have  for  his  minister 

IMinisterial    (,  man  liardlif  Jit  to  he  a  Chamherlain  in  a  petty  German  court, 

anil  he  formed  a  new  ministry  under  Lord  Granville,  which 

lasted  exactly  forty-eight  hours.      It  was  said  when  the  crisis 

was  over,  that  Lord  Ilardwickc  was  ready  to  have  resigned 

with  his  colleagues  ;  but  he  warily  abstained  from  doing  so, 

recollecting  that  it  is  easy  for  a  minister  to  go  out,  and  often 

very  difficult  to  get  back  again. 

April  29.  A   little  temporary  dismay,    with  mutual    recriminations, 

W^^'       n    arose  from  the  news  of  the  fight  at  Falkirk,  ))ut  exultation 

\  lutory  ot  _     _       ° 

Culloden.  arid  complaccncy  were  diffused  by  the  victory  of  Cullodcn. 
Xow  Lord  Ilardwickc  had  the  satisfaction  of  reading  an  ad- 
dress of  congratulation  unanimously  voted  by  the  Lords,  in 
which  he  had  dexterously  introduced  the  following  sentence, 
most  sootliing  to  the  royal  ear  :  —  "  It  is  with  the  greatest 
])lcasure  and  admiration  we  behold  in  how  eminent  a  manner 
this  signal  victory  has  l)ccn  owing  to  the  valour  and  conduct 
of  his  Ivoyal  I  Ugliness  the  Duke;  if  any  thing  could  add  to 
our  joy  on  such  an  event  it  is  to  sec  a  prince  of  your  ]\ra- 
jcsty's  blood,  formed  hi/  your  e.rain/>h,  and  imitating  your 
virtues,  the  glorious  instrument  of  it ;  and  happy  should  we 
l)e  in  any  opportunity  of  testifying  the  high  sense  we  have 
of  sucli  illustrious  merit."* 

Trial  of  the       Xcxt  follov^'cd   tlic   paluful  but   ucccssary  task   of  trying 

V"''r  the  re])el  Lords.      The  vlctorv  of  Culloden  was  followed  bv 

wanton  severities  on  the  vulgar,  which  justly  gave  its  licro  an 
:i])pcllation  immortalised  by  Byron;  1)ut  for  tlie  good  order  of 
society,  the  leaders  of  an  attem])t  to  subvert  an  established 
goNci-niiicnt  must  make  it  at  the  \)vv\\  of  their  own  lives,  and 
they  are  Ixuiud  to  consider  not  only  the  justice  of  their  cause, 

A.p.  iTi'i.     lint  the  ])rol»;il)Hities  of  success  or  lailure.      Against  the  Karls 
of    Kilmarnock  and  Croiiiarty,   :ind  Lord  J)almerino,  bills  of 

tliv  rnitt-~taiil  rfli'iiidii,  liy  wliirl^  tlu'v  wfro  acfuatfil  in  16'S8.  'J'iic  o-fiK-ral 
apatliy  arose  a  'S.<nn\  (U--I  IV. nil  loo  -j^wM  a  coiitciniit  of  tlic  lianp'r.  If  Chariis 
liaii  aihaiicrd  to  take  Lor.iion,  his  attoinpl  would  have  iiiore  icsfnd)l(.'d  Louis 
i;oiia])arti's's  attack  on  I'ouloviu-  than  NaiioK'on's  trininiihal  entrance  into  I'aris 
fioni   i;iha. 

♦     1,;    Pari.   Hist.   1  10,-. 


LIFE    OF    LORD    JIATtDVvICK  H.  ]  O;} 

indictinciit  were  found  by  a  grand  jury  for  tlie  part  they  had      riiAl'. 
taken   in   the  siege  of  Carhsle  ;  and  these  being  removed  by  ^'^^^i'^'- 
certiorari  before  the  House  of  Lords,  the  trials  were  ordered  7^     ^^^ 
to   take   place   in  "Westminster  Hal L     Lord  llardwieke  was  V^'n'  ' 
appointed  Lord  High  Steward. 

On  tliis  occasion  he  is  l)itterly  censured  l)y  Horace  AValjtoh', 
wlio  says,  "  though  a  most  comely  personage  with  a  fuu.'  ^oice, 
his  behaviour  was  mean,  cnriously  searching  for  occasion  to 
bow  to  tlic  prime  miiiister,  tliat  is  no  peer  ;  and  not  even  ready 
at  the  ceremonial.  To  the  prisoners  he  was  peevish  ;  and 
instead  of  keeping  up  to  the  humane  dignity  of  tlie  law  of 
England,  wdiose  character  it  is  to  point  out  iavour  to  the 
criminal,  he  crossed  them,  and  almost  scolded  at  any  oifer 
they  made  towards  defence."' * '•  lie  lost  tlie  cha- 
racter for  humanity  he  had  bcfjre  tried  to  e-tablish,  when  he 
sat  as  Lord  liigh  Steward  at  the  trials  of  the  Sc<jteh  L(jrds, 
the  meanness  of  his  birth  brc^aking  out  in  insolent  aeri- 
mony."']"  This  censure  is  greatly  over  charged,  but  I  cannot 
defend  the  propriety  and  good  taste  of  all  his  (i race's  obser- 
vations to  the  noljle  prisoners,  and  he  foi'got  that  although 
their  attempt  not  having  prospeivd,  it  was  called  trrdsoii,  and 
the  law  re(|uired  that  they  should  be  senteneed  to  death  ; 
they  were  not  guilty  of  any  moral  offence,  and  that  If  they 
had  succeeded  in  }>laeing  Charles  Edward  on  the  throne  of 
his  grandfather,  they  woidd  have  been  celebrated  for  their 
loyalty  in  all  future  ages. 

When  they  had  been  marched  to  the  bar,  the  gentleman   Lord 
Gjaoler  standiuL;:  by  their  side,  holdinu"   the   axe  the  edu'e  still      /'I':     , 
turned   from   them,   he    addressed   a    preliminary    sj)eech    to  .h 
them,  which  thus  began  : — "William,  Earl  of  Ivilmarnoek, 


■•*  Letter  to  Sir  II.  Mmin.  —  lie  aftorwards  <rocs  on  to  tell  the  followin:,^ 
ainusin<r  anecdote  of  Lord  Manstield,  wliieh  is  a  <^vi)ss  niisrepresjntatioii,  a-,  .Mr. 
Solicitor's  conduct  to  all  the  ))risoners  diirinjj^  tlie  trial  was  inosf  eourti'ou-,. 
"  While  the  I>ords  were  vv-ithdrawn,  the  Solicitor  (Jeiieral  .Murray  (  hmtlier  if  llie 
Pretender's  minister),  ofiiciously  and  insolently  went  np  to  Lord  IJalnierino.  and 
asked  him  how  he  could  give  the  Lords  so  nuich  troulde.  JSahnerino  a-ki'd  the 
bystanders  who  this  jjcrson  was?  and  being  told,  he  said,  '•  Oil,  Mr-  ^Murray.  1 
am  extremely  glad  to  see  you  ;  J  have  lieen  with  several  of  _\our  relations;  the 
good  ladv,  vour  mother,  was  of  great  use  to  us  at  I'erlh." 

f    ^lenioirs  of  ten  last  years  of  George  I  I. 

II     1 


tiiein 
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GHAP.  George,  Eurl  of  Cromarty,  Arthur,  Lord  Balinerluo,  your 
*  *  '  Ivordships  arc  brought  before  the  most  august  judicature  iu 
tliis  khigdom,  iu  order  to  receive  your  several  trials  upou 
difFereut  charges  of  high  treason.  As  the  crimes  whereof 
you  stand  accused  are  of  the  most  heinous  nature,  so  the 
accusations  -against  you  are  grounded  on  no  slight  foundations. 
But  tliough  your  charge  is  thus  weighty  and  solemn,  it  is 
but  a  charge,  and  open  to  all  such  defences  as  the  circum- 
stances of  your  several  cases  and  the  rules  of  law  and  justice 
will  admit.  The  law  is  the  solid  basis  and  support  of  the 
King's  throne :  it  is  the  great  bulwark  of  the  property,  the 
liberty,  and  life  of  every  suljjcct,  and  it  is  the  security  of  the 
privileges  and  honours  of  the  Peerage.  By  this  measure, 
which  is  uniform  and  equal  to  every  member  of  the  com- 
munity, your  actions  which  arc  now  called  in  question  are 
this  day  to  be  examined  and  judged.  If  your  Lordships  are 
innocent  this  will  be  one  ground  of  a  reasonable  confidence 
iu  your  ])rcscnt  unhappy  circumstances.  But  to  this  con- 
sideration your  own  thoughts  cannot  fail  to  add  another;  I 
mean  tlrat  the  rules  of  this  law  are  to  be  expounded  and  dis- 
closed to  you  by  this  illustrious  assembly,  the  whole  body  of 
th(!  Beers  of  Great  Britain,  in  whose  noble  and  discerning 
minds  iiothing  can  have  weight  but  evidence  and  justice. 
(Juilt  alone  can  endanger  you,  and  innocence  alone  can 
a"(piit  yon."'  lie  then  sarcastically  told  them  of  their  felicity 
in  being  tried  under  the  law  made  to  regulate  the  trial  of 
high  treason  since  the  Ivcvolution.  "  However  injuriously 
t!i;it  lievolution  has  been  traduced,"  said  he,  — "  whatever 
attempts  have  been  made  to  subvert  this  happy  estahlishment 
foumled  upon  it,  ycnu'  Lordships  will  now  have  the  benefit  of 
that  law  in  its  full  extent." 

Jjords  Kilmarnock  and  (,*romarty  ])leaded  (/iiilti/,  but  Lord 
lialmerino  jjlcaded  not  ;iiiilt>/  —  onlv,  however,  to  show  the 
stoutness  of  his  licart  and  that  he  might  glory  in  w\v.\i  he 
1i:m1  done,  Ibr  he  had  been  taken  with  arms  in  his  hands,  and 
h;'  attempted  no  legal  <lel'ence  beyond  objcM'ting  that  he  was 
iiiipropei'Iy  described  in  the  ijidietment  as  ])eing  "  !at(^  of 
( 'arlish'.""  and  that  on  the  jiartienlar  dav  laid  in  the  indiet- 
iiieiil  MM  uhieh  he  \v;i.-   charged    with  assanlling  tluit  citv,  he 
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^vius  more  than  twenty  miles  oir";  but  tlu'  I^onl  Iliuii  Stcwmd  ciiAi'. 
told  him  that  his  description  was  an  inniiatciial  lurni.  and  ''^^'*^'^- 
that  according  to  Englisli  procedure  tlie  overt  act  of  treason 
miglit  be  alk'gcd  on  one  day,  and  proved  on  another.  '  Of 
course  he  was  unanimously  found  guilty, — a  verdict  which  lie 
heard  undismayed,  being  resolved  on  the  scaifold,  in  j-esponsc 
to  the  prayer  — •'•'  God  bless  King  George,"'  to  sav  '•  God 
])less  King  James  I  "t 

The   Lord   High    Steward   now   ])roceeded   to    pronounce    Sentence 
sentence  on  all  the  three  :    '•  1)V  this  conviction  it   is  lujw   i''''^^'-'''  ''> 

J, Old 

jlnally  determined  that  your  Lordships  are  gnilty  of  that  n;ir.!- 
crinie  which  not  only  the  laws  of  Great  Britain  but  of  all 
other  countries,  for  the  wisest  reasons,  adiutlge  to  be  the 
liighest.  As  it  gives  the  deepest  concern  to  every  one  of  my 
Lords,  your  peers,  to  find  persons  of  your  1)lrth  and  (piality 
stained  Avlth  so  foul  an  ofleiice,  so  it  nuist  give  them  some 
satisfaction  that  all  of  you,  in  effect,  ha\e  confessed  it. 
Charity  makes  one  hope  that  this  is  an  indication  oi'  some 
disposition  to  that  re[)entance  which  your  guilt  so  loudly  calls 
for.  To  attempt  to  aggravate  crimes  of  so  decj)  a  d\e,  and  in 
themseh'cs  so  incapable  of  aggra\ation,  against  persons  in 
your  ludiappy  circumstances,  woidd  be  a  vain  as  well  as  a 
most  disagi'eeable  task.  And  yet  tlie  duty  of  that  place  in 
v/hich  I  have  the  hono'.u'  to  sit  re(piires  that  I  should  olfer 
some  things  to  your  consideration,  to  ex[)lain  more  I'tdly  the 
necessity  of  that  justice  which  is  this  day  to  be-  iidmlnistcred, 
and  to  awaken  in  your  minds  a  due  sense  of  your  own  con- 
dition."' Having  then,  at  most  uniustinal)le  length,  gi\en  a 
partial  view  of  the  cam})aign,  and  of  the  moti\es  and  objects 
of  the  op])osite  sides,  he  thus  concludes:  '•  If  from  any  un- 
foi'cscen  accidents,  not  unconnnon  in  millttuw  operations, 
delusive  ho[)es   were   for  s<nnc  time   kept   alive,    it  seems   to 

='■■  'j'lie  last  Diiko  of  (iuceiishury  (out  (i. ),  u  lioiii  I  kwcv.-  on  my  tlr^t  t-oniinj; 
to  Loiulon,  use;!  to  complain  of  the  ^liameful  maniU'i-  in  wliicli  In-  liail  oiu'i.' 
h'.on  used  bv  losin;!;  a  ij;reat  cause,  simply  for  not  iloin;;  uli.it  lluisf  who 
rc(jui;\(l  it  knew  to  he  impnssihie.  ''  \\'hen  the  trial  was  neatly  over."  said  lie. 
'•proclamation  was  made  tha.t  I,  who  was  the  plaii'.tilt'.  slionid  come  forth;  and 
l.er.mse  I  did  r.ot  eomefirlli,  I  w-s  iion-~ui!.d  and  e.;--!.  ailhou-h  .Ind're,  jury. 
:in^  r.iin'el,  :dl  weie  well  aw,:re  that  1  wa-  lel  tiien  alteiidiiu;  the  iMiiLr-.h.n 
As-,;z.  s,  hut  was  sh(io;in;^  ;'m)Um'  in  the  h!;di':;:;d-:  of  S.-otlaed 

I      i'"rom  hiin  Walter  ;..Ci)tl  lia.s  taken  t'.e  exit  d'  I'vv^u^-  Vlaehoi. 
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CHAP,  have  been  jiicllcialiy  designed  by  Providence  to  render  the 
■  more  signal  that  vengeance  which  was  reserved  for  them  at 
the  battle  of  Culloden.  How  mnch  was  owing,  on  that 
memorable  day,  to  the  bravery  and  discipline  of  his  Majesty's 
troops,  to  the  animating  example,  the  intrepid  valour,  and 
the  wise  conduct  of  a  Prince  descended  from  him  who  is  so 
dce})ly  engraven  on  the  heart  of  every  member  of  this  great 
assembly,  that  I  could  only  repeat  wdiat  their  own  grateful 
minds  have  already  suggested  to  themselves,  and  represented 
to  the  throne.  Then  was  experienced  how  much  that 
courage  which  virtue,  true  loyalty,  and  the  love  of  our 
country  inspire,  is  superior  to  the  rashness  and  false  fire  of 
rc1)ellion,  accompanied  by  the  terrors  of  guilt.  I  will  add  no 
more.  It  has  been  his  Majesty's  justice  to  bring  your  Lord- 
ships to  a  legal  trial ;  and  it  has  been  his  wisdom  to  show 
that,  as  a  small  ])art  of  his  national  forces  was  sufficient  to 
sul)due  the  rebel  army  in  the  field,  so  the  ordinary  course  of 
his  laws  Is  strong  enough  to  bring  even  their  chiefs  to  justice. 
AVhat  remains  for  me  is  a  very  painful,  though  a  necessary, 
part.  It  is  to  pronounce  that  sentence  which  the  law  has 
a])])ointed  f)r  crimes  of  this  magnitude  ;  a  sentence  full  of 
horror  I  such  as  the  wisdom  of  our  ancestors  Ivas  ordained  as 
one  guard  about  the  sacred  person  of  the  King,  and  as  a 
fence  about  this  excellent  constitution,  to  be  a  terror  to  evil 
doers,   and  a  security  to  them  that  do  well.      The  judgment 

of  the  law  is,  and  this  High  Coiu't  doth  award, "'  and  so 

he  went  thi'ough  the  drawing,  hanging,  cutting  down  alive, 
l)urning  their  bowels  befor(^  their  faces,  and  the  other  ])ar- 
ticulai's  wliich  he  had  eulogised  as  uecessary  for  the  ])rotec- 
tiou  ol'  the  King  and  constitution.*  Cromarty  was  pardoned, 
out  of  eouipassiou  to  his  wife.  Tlie  other  two  were  be- 
hended,  the  rest  of  their  sentence  being  I'emitted. 

A\'illiout  imputing  blanu^   in   this   instance  to    the   goveni- 
nient,  tlieii"  tragical  end  excited  nnicli  couuniseration  :  — 

"  I'it'uil  hy  ijoiitlc  iiiijicls,   I\lliii:irii(n-k  d'u'd, 
Tlu'  l)r,i\c,    U.ilnui  iiio,  wen-  on  tliv  ^iilr." 

•    IS  St.    Vv.   -irj  — ,l;i(). 
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Tlie  next  ^•ic^illl,  notwithstandinsj;  the  courage  lie  di-plavcd,      (HAP, 


fell  uulanieutcd 


(  WXIV. 


"  lUit    Lov.-it's  fate  ii'idiircrcntly  we  view.  Lord 

'I'nie  to  no  Kinfj;,  to  no  relifzi'ioii  true;  Lovat. 

\()  'I'ory  pities,  lliiiikint^  wliat  he  was, 
\u  A\  \uix  eoiiipassioiis,  ("or  lie  left  the  cause. 

liie  Ijrave  regret  not,  i'or  lie  was  not  brave 

The  honest  mourn  not,  knowiiig  him  a  knave." 

.Vs  he  had  conitnitfed  no  overt  act  of  trca.'^on  in  Enghmdj   to   -"March, 
lifing  \yU  caee  l)efore  the  House  of  Lord?^,  it  ■\vas  necessary     ''" 
to   proceed   agtunst    him    by  impeachment.       Articles   Ijeing 
]>resented    at   the   bar,   the   Chtmcellor  Avas  again  ap})ointed 
Jiord  High  Steward,  and  the  trial  took  place  in  Westminster 
Hall. 

Lord  Hardwicke  on  tliis  occasion  cannot  be  accused  of  any  Lord 
departure  from  the  rules  of  l;i\v  or  justice;  but  he  was  too  ^.i'^.'i^'^'^ 
solicitous  to  praise  the  existing  government,  and  he  betrayed,  i)rtliminary 
luidcr  assinned  moderati(ni  of  tone,  great  internal  exultation  at  i,i,„_ 
finding  such  a  victim  in  his  power.  All  parties  knowing  that 
there  was  the  certtiinty  of  a  conviction  on  the  clearest  evi- 
dence, in  his  })reliminary  address  to  the  pi"isoner  when  placed 
at  th(i  b;ir,  he  said,  "  The  weight  of  this  accusation,  the  solenni 
liiamier  of  exhilnting  and  ])rosecuting  it,  and  the  awfulness 
of  this  s^l})reme  judiciiture,  the  most  illustrious  in  the  world, 
lU'e  circumstances  that  may  naturally  strike  your  mind  with 
tinxious  and  ahirming  ap})rehcnsions.  lveason;d)le  tind  well- 
groimded  must  tliose  apprehensions  be  if  they  ])rocced  from 
that  greatest  of  all  terrors,  a  con.sciousness  of  guilt.  lUit  if 
your  T^ordship  is  innocent,  if  you  have  really  pi'cserxed 
yourself  untainted  with  the  heinous  crimes  laid  to  y(nir 
chtu'ge,  these  very  awful  circumstances,  when  duly  consi- 
dered, ouglit  to  liavc  a  contrary  effect,  and  to  tdford  you 
sup])ort  and  consolation."  —  After  the  verdict  of  guilty  came 
a  speech  of  cul[)able  length  and  virulence;  for  the;  punish- 
ment pi'ovided  by  the  law  in  cases  of  high  treason  did  not 
incdr.de  torturing  and  mangling  while  still  alive  by  the  .hidge 
as  well  as  liy  the  hangmtm.  After  descril)ing  how  Lord 
Lovat  htid  forced  out  his  clan  to  fight  f  »r  tlie  I'j-ctender,  Ik' 
thus  introduced  a  dissertsition  on  clansliii),  nnich  litur  lor  a 
debate  in  the  House  when  sittinu'  as  a  legiskitive  asse;nbly  : 
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<^'I1A1'.  "  I'erinlt  me  to  sto})  here  a  little  and  lament  the  et)iKlilIou  ol' 

'  "  })art  of  this   united  kingdom;  happily    united    in   intei'ests, 

Unjustifi-  both    eivil    and    religious;  happily  united    under    the    same 

able  length  o-nicious   uionareli    and    the   same    i)ublic    ])olicv.      Yet    the 

ot  the  =>  r    1  ,  "  . 

speech  in      conunon  j)eople,  m  some  ot  the  remote  northern  eounties,  arc 
pronounc-     j^^    ,  j^^  .^  ^^..^^  ^,f  boudagc  to  Certain  of  their  fellow  subjects, 

iiig  sen-  i  "  . 

tence.  who,  Contrary  to  all  law  and  every  true   principle  of  govern- 

ment, have  erected  themselves  into  petty  tyrants  over  them, 
and  arrogate  to  themselves  the  right  of  compelling  them  into 
rebellion  against  their  lawful  sovereign,  under  the  peril  of 
fire  and  sword.  Astonishing  it  is  that  such  a  remain  of  bar- 
barism should  have  subsisted  so  long  in  any  quarter  of  this 
civilised  well-governed  island.  But  let  it  be  accounted  one  good 
fruit  of  this  inquiry,  that  it  has  been  so  clearly  made  mani- 
fest. Such  a  knowledge  of  the  disease  points  out  the  remedy. 
This  usurped  power  was  audaciously  made  use  of  over  your 
clan.  It  is  true  your  Lordshi[)'s  activity  in  exercising  it  rose 
and  fell  in  })roportion  to  the  appearance  of  the  good  or  b;id 
success  of  tiie  l^rctender's  cause ;  but  after  the  advantage 
gained  ])y  the  rebels  at  Preston  Pans,  which  you  vainly 
called  a  victory  not  to  he  paralleled  hi  hhtory,  you  thought  it 
right  to  throw  off  the  mask,  and  openly  to  espouse  a  party 
which  you  then  hoped  might  be  espoused  with  impunity." 
After  a  history  of  the  rebellion,  and  many  other  topics,  poli- 
tical, economical,  military,  and  religious,  at  last  came  the 
seritenc(!,  which,  though  frightful,  it  must  have  been  a  relit  f 
to  hear.  Lovat  died  bravelv,  exclaiming  '•  Diilee  et  (leeorinn, 
est  pro  patrid  innri  :''  but  his  treachery  and  cinielty  were  so 
notorious,  that  a  savage  shout  of  exultation  was  raised  when 
he  laid  his  head  on  the  block. 
Scuiilalous  About  tliis  time  another  execution  took  place,  which  was 
cir7'i'  i'rl''s  'iirncrsally  condemned,  and  which  I  think  reflects  great  dis- 
!!;i(l(iin;'  gi-aec  upon  T^ord  Ilardwicke.  .\s  the  legal  adviser  of  the 
att.iiiKitT  C'riiwu.  he  was  cliiedy  answerable  I'or  it,  although  he  did  not 
ostensibly  take  any  part  in  the  proce(Mling.  Charles  llad- 
clifle,  when  (piite  a  buy,  liad  been  engaged  in  tlu;  i-ebeliiou  oi' 
171  "),  and  being  attainteil  h;ul  escaped  from  Newgate.  His 
eldei-  hrcllier,  the  l'>arl  of  Derwentwater,  had  then  been  bc- 
lieadeil,  all  the  i)osscs.-ioii>  of  his  family  had  been  contiscated. 
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tlicir  blood  liad  l)eeii  eorruiitcd,  lie  luid  lost  idl  tlu^  r'mlits  of      CIIAP. 
citizenship   in    liis   n:iti\e    l;ind,  and   lie    had    chosen   nii.dther    ^  "^  ^  ■  '^• 
country  in  which,  for  thirtv  years,  he  had   lived   (iiiietlv  and 
rcspcctal)ly.    Durinp;  the  insurrection  In  Scotland,  havinu'  been 
ca})tured  on  board  a  French  vessel  l)Ound  for  that  country,  it 
was  resolved  tliat  he  should  be  arraigned  on  his  original  sen- 
lence,  v.liich   liad   shnnbercd   so   long.      The   only  ti'ial   now 
conceded  to  him   was  confined  to  his  identity,  and  althonii'ii 
there  was  no  doubt  of  the  fact,  I  do   not  think  that   it  was 
satisfactorily   established   by   legal    evidence.*     For    such    a 
course   there   was  no   })i'ecedcnt,    excej)t   in   the   case   of  Sir 
\\  alter  Ivalcigh,  which  had  brought  shame  upon  the  reign  of 
.lamcs  [.      The  constancy  of  this  unfortunate  gentleman   to 
his   ('ause,   and  the   calmness  of  his   demeanour,   powerfnlly 
excited  the  public  sympathy  in  his  favour: 

"  RjulcUnL',  iinlui])i)y  in  his  crinu's  of  yoiitli. 
Steady  in  wluit  ho  still  mistook  for  trnth  ; 
r<eliL'l(l  his  (kath,  so  decently  unmoved, 
Tile  s(jt't  lamented,  and  the  hrarc  approved." 

The  general  opinion  was  and  is,  that  there  was  at  thi-  time 
greater  and  less  necessary  severity  than  on  the  suppression 
of  the  rebellion  (;f  1715t,  and  although  the  blame  of  it  is 
laid  u])On  the;  Duke  of  Cumljerland,  who  })ersonally  ordeivd 
the  military  executions  Avhich  rendered  his  name  so  odious  in 
Scotland,  I^ord  Hardwickc  ought  to  be  held  responsible  I'or 
what  was  done  judicially  in  England.! 

However,  I  am   glad  to   be  able   aga.in   to   praise   him,  in    Excellent 
statinii;  his  admiralde  measure  for  al)olisliinu'  heritable  juris-   '"'^'''' 

o  r^  .'  Lor( 


measure  ot 

Lord 

Ilard- 


*    18  St.   Tr.  4:50—142.  f    Hall.   Const,    I  list.  iii.  :51'2. 

t  The  suhsequent  execution  of  Dr.  Alexander  Cameron  in  IT.).'!,  I  reirard  as 
a  wanton  atrocity.  lie  was  a  man  of  literature  and  science,  who,  havint;  studied 
s'.iriCery,  had  accompanied  his  brother,  the  famous  Lochiel,  into  tiie  Held  in  1  7l.'>, 
t.y.il  he  miirht  take  care  of  him  wiien  wounded  ;  and  Iiad  esc,!|)ed  with  I'rince 
Charles  after  the  battle  of  ('ulloden.  Mis  name  was  included  in  tlie  act  of  at- 
tainder, and  he  was  ajjpointed  surireon  to  a  regiment  in  tlie  Frencii  service. 
Some  years  after,  in  a  time  of  jjrofound  tranquillity,  when  all  real  dangi^r  of 
Jacobitism  had  jKissed  away,  he  visited  his  native  country  to  arrange  his  jirivatc 
allairs  ;  and  being  l)etrayed,  he  was  sent  to  Loiidon,  arraigned  on  the  act  ol'  at- 
tainder, and  without  trial,  executed  as  a  traitor  at  'I'yi)urn  ■,  displayhig  tlie 
highest  qualities  of  a  philoso])her  and  a  Christian.  .Mtliough  Lord  I  I.-inlv.i<ke's 
name  is  not  mentioned  in  this  .ifl'air,  he  must  have  l)een  coiisnlted  aliout  it;  and 
he  ninst  have  t)een  jiresent  in  council  when  the  death  warrant  was  signed. —  See 
U)  St.  Tr.  7:53—746. 
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CHAP,      dictions    in    Scotland,    by    which    that    country    was    more 
CXXXIV  .  .         . 

"  benefited  than  by  any  h'gislative  nica:^urc  ever  passed.      The 

wicke  for  feudal  systeiu  had  been  there  pushed  to  nun-e  oppressive 
abohsiiinfT  Jeno-tlis  than  in  any  part  of  Euroi:)e.  The  relation  of  lord 
jurisdic-  and  vassal,  which  elsewhere  is  consistent  with  personal  and 
civil  freedom,  among  the  Caledonians  approached  that  of 
master  and  slave.  Almost  every  manor  or  barony  was  a  little 
independent  state,  subject  to  the  most  arbitrary  laws  • —  or 
rather  to  no  law  except  the  will  of  the  little  tyrant  called 
the  hilrd  or  cliicf.  lie  had  power  of  life  and  death  under  a 
grant  of  '^'^  fossa  et  farca,''^  or  "  pit  and  gallows,"  and  for  lack 
of  evidence  to  convict  a  })risoner  of  theft,  it  was  enough  to 
urge  that  '•'  the  young  laird  had  not  yet  seen  a  man  hanged." 
In  the  larger  jurisdictions  the  forms  of  justice  were  more 
regularly  observed,  but  it  sometimes  happened  that  the 
.Judge  was  ii  Highland  chieftain,  that  the  prosecutor  and  the 
jury  were  all  of  the  same  name  and  blood,  and  that  the 
accused  was  of  a  rival  clan  at  mortal  enmity  with  them  —  from 
mutual  depredations  and  acts  of  vengeance  reciprocally  in- 
flicted for  many  generations.*  The  interference  of  the  King's 
regular  Courts  was  pr()hil)itcd,  and  the  only  control  that 
could  l)e  exercised  over  these  judicial  enormities  was  by  the 
Scottish  Privy  Council,  the  most  cruel,  remorseless,  and 
arbitrary  tribunal  ever  established  in  any  country,  —  com- 
])art'd  to  which  the  Ihiglish  Star  Chamber  was  mild,  com- 
passionate, and  regardful  of  law  and  justice.  One  striking 
('()nse(picnce  of  the  system  was,  that  the  mass  of  the  poj)u- 
latioii  were  almost  unconscious  of  the  general  government 
oT  the  country,  and  h)oked  only  to  the  will  of  the  superior  to 
whose  rul(!  they  were  subjected,  and  under  his  ))anner  they 
wt'ic  (Mpially  ready  to  fight  for  King  .lames  or  King  (leorge. 
This  coiisldcratioii  led  to  the  aboHtii)H  of  hei'cditary  juris- 
dictii)ii<  ill  Scotland,  without  much  regai'd  l>eing  paid  to  the 
]ii'i\ate  o]i])i'c>si(in  whicdi  they  generati'd.  The  evils  of  the 
s\sfciii  had  been  long  laiuentcd,  but  from  the  whole  aris- 
liK'iMcv  beiiiu'   iiitcrc.-ted    in    [ici-pctuating   them    in  a  country 

*  I  nm  soirv  to  snv,  tliat  in  nuc  ol  llic  most  iKiti'd  insl.inccs  ot'tliis  sort,  llic 
.luil'ii'  «-,is  llir  Dnkf  of  .\il;\1i>.  tlic  .jury  \\i.-w  all  ( 'ain|)l)rll-,  .nid  a  pool' 
AFard.iiiald  uas  tried  lor  tho  nuirdrr  of  a  ("am|i!ii'll. 
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wlierc  tlierc   was    no    inidJlc    class   and   tlic  peoidc;  had   no      ciiAP. 

(  \  \  X  1  \'. 

voice,  a  remedy  for  them  was  considered  h()[)eless.      .lames  I.    

in  liis  JjASILICOX  Douox,  addressed  to  I'rinee  Jlenrv,  liad 
deserved :  —  '•'  Sed  nihil  est,  (juod  legnm  nsnm  mairis  ini- 
])ediat,  quani  jnris  rei;"alis  luvreditariie  apnd  ([nosdam  nobiles 
poteetas ;  vera  totins  reu'ni  calamitas,  Xihil  niihi  in  })re- 
sentia  eonsilii  hie  siiecnrrit,  nisi  nt  severissiniam  a  singnlis 
exiLi'as  ofhcii  rationem,  et  qnantum  leges  permiscrint,  ces- 
santinm  castiges  ignaviam.  Et  si  qnis  potestatem  hanc  suo 
vltio  amiserit,  ncmini  post  ilhnn  ha?reditario  jnre  cam  eon- 
cesserls.  A^criim  ad  laudabilem  Anglite  consuetvidinem  omnia 
luce  paulatim  aptare  stndebis."*  .Vt  the  time  of"  the  Union 
in  the  reign  of  Queen  Anne,  there  was  an  express  sti})ulation 
without  which  that  measure  could  not  have  heen  carried, — 
"  That  all  heritable  offices,  supei'iorities,  heritable  juris- 
dictions, and  offices  for  life,  should  be  reserved  to  the  owners 
thereof  as  rights  of  p)ropcrty,  in  the  same  manner  as  they 
were  then  enjoyed  by  the  laws  of  Scotland." f 

But  Lord  llardwicke,  like  a  true  statesman,  seeing  that  it   Anir.  5. 
was  for  the  manifest  advantage  of  Scotland,  and  of  the  wlujle 
empire,  that  they  should  be  abolished,  seized  the  tiivourable 
opportunity  of  the  suppression  of  tlie  rel^ellion  to  effect  this 
great  ref(n"m.      Immediately  after  the  trial  of  Lords  Kilmar- 
nock,  Cromarty,    and  Lalmerino,  he  opened  the  sul)ject  in 
the  House  of  Peers,  and  pnjcured  an  order  to  be  made  on  the 
Lords   of   Session   to   pre})are   the   drauglit  of  a  "a  bill  for 
remedying  the  ineonveniencies  arising  from  heritable  jurisdic- 
tion in  Scotland,  and  for  making  more  effectual  provision  for 
the  regular  administration  of  justice  throughout  that  pai-t  of 
the  L^nited  Kingdom  by  the  King's  courts  and  judges  tliere,"' 
and  that  they  should   in(juire  into   and  make   a  report  uj)()n 
tiie   nature    and   extent   of  those  jurisdictions.      Lhe    Scotch    lie  1> 
Judges,    at   that   time   all   landed   projtrietors,  who  for  little   i,|."i'i,'^,'"' 
emolument  contentedly  filled  the  judicial  office  in  eonsidrra-   -Siotcii 
ti(jn    of  the   })ower    and   infhience    it    eonferi'ed,   rcsoKt'd    to 
thwart    the    J'^nglish    Chancellor    in    this    sahitary   measure. 
They  [)resented  a  report  in  which,   on  frivolous  excuses,  such 

*    Opura  Jacohi  Kfgis,  p.  1,70.  1    Ait.  lii. 
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CHAP,      as  that  some  records  were  (lauiaged,  and  olliers  were  locked 

"  ^  "  up  with  tlic  Scottish  reg-alia,  thej  pretended  that  they  could 

not   prepare   tlie  draught  of  the   required  bill,   nor  give  an 

accurate  accomit  of  the   nature  and  extent  of  the   lieritaljle 

jurisdictions;  and  they  remonstrated  against  the  abolition  of 

these  jurisdictions  as  a   measure  contrary  to  the  articles  of 

Union,  and  wholly  impracticable.  * 

i\-i).  17.  Lord  Ilardwickc,  notliing  daunted,  caused  a  bill  to  meet 

liiss)K>'!i    ^'''^  object  to  be  prepared  under  his  own  superintendence  in 

in  dot'once     London,  and  this  he  introduced  at  the  commencement  of  the 

following  session  in  a  most  lucid  and  argumentative  speech, 

of  which  we  have  an  authentic  report  edited  by  himself.      In 

this  he  animadverts  with  decency,  but  with  the  most  cutting 

severity,    on    the    conduct    of    the    Scotch    Judges,    saying, 

amongst  other  things  equally  bitter,  "  the  interference  of  the 

legislature  is  now  i)roved  to  be  indispensable,  for  after  the 

discovery  mside  by  the  I^ords  of  Session  to  all  the  world,  that 

there  is  no  record  by  which  the  nature  and  extent  of  tliese 

hei'itable  jurisdictions  can  be  ascertained,  they  may  be  claimed 

and  stretched  by  all  \\lio  think  lit,  and  the  })Oor  people  who 

arc  opi)ressed  are  told  by  those  to  whom  they  might  fly  for 

refuge   that  there   is  no  redress  for  oi)pression  in  its  vrorst 

I'ower  of      form."'     His   chief  difficulty   was    to   combat   the   argument 

!!vc'r  the        arising  from  the  treaty  of  Union.      After  some  rather  so})his- 

artklus  of      tical  criticisms  upon  the  language  of  the  ditferent  articles,  he 

as.-umes  a  manly  tone,  and  l)oldly  contends  that  the  parlian)ent 

()!'   tlu;   United  Kingdom    had   in    it    all    the    powers  which 

belonged    to    the    parliament    of   Scotland,    and    could    now 

legislate  on  tlie  subji'ct  as  that  j)arliament  might  have  done, — 

insisting,  that  ii'  the  measure  was  clearly  reipiired  by  existing 

clrcuinstMnces,  and  nuist  ]>e  I'or  the  general  good  of  Scotland, 

it    ought  to  be  adoj)ted  wei'C  it  forl)l(lden  by  the  articles  of 

Unliiu    in    terms    the    inost    expi'css    and    ])erem})tory.      He 

showed    tliaf.   an    attemjit    to    fetter    the    supreme   legislati\e 

j)!)wer    in    any    state    is   a    <'ontradiction    in    terms.      "^  In    all 

'  It  u-as  s(,i)ii  afli'i  lliis  iliat  a  l.nvi]  of  Session  spoke  so  e()iUen)i)tni)nsly  of 
CiiiMueH's  .Iniiire-.,  uln.  he  cdnlil  no'  ileiiy  hail  adniinisteii'.!  justiee  impartially 
air!  --alisraelorilv,  hot  \\  lioni  lie  (K-piivi''l  of  ail  merit  from  beiiif^  free  of  local 
ami  parlv  eonnectien.,  savin;;,  '■  No  thanks  to  them,  Kirni.rss  i.oon.s  !" 
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countries,"'  he  said,  '-  the  legislative  power  imist,  to  a  general  CHAP. 
intent,  be  ahsolnte;  and  tlierefore,  njion  treaties  of  tliis  na-  *-^^"^J^- 
ture,  striet  and  rigid  eonstnu^tions  ought  n(jt  to  lie  made,  and 
may  prove  dangerous.  If  tlicy  sliould  too  easily  be  given 
way  to,  incorporating  Unions  would  beccnuc  impracticable  or 
nuschievous.  *  Out  of  policy,  I  presume,  but  not  verv 
sincerely,  he  declared  that  he  was  not  moved  to  bring  furward 
this  measure  by  the  rebellion,  or  by  the  supposed  disaifection 
of  Scotland,  or  by  a  belief  that  the  present  possessors  of 
these  heritable  jurisdictions  were  not  fit  to  be  intrusted  with 
such  powers,  there  being  before  his  eyes  Scottish  chiefs  of 
distinguished  loyalty,  as  well  as  liigli  birth,  worthy  to  be 
trusted  with  any  powers  which  it  is  proper  for  the  crown  to 
confer  uj)on  a  subject.  "  ]My  Lords,"  said  he,  "  my  true 
reasons  are  drawn  from  known  and  allowed  maxims  of  policy. 
I  think  that  the  parcelling  out  in  this  manner  the  power  of 
jurisdiction  originally  lodged  in  the  Crown,  was  an  erroneous 
and  a  dangerous  model  of  government.  I  look  ui)on  the  ad- 
ministration of  justice  as  the  principal  and  essential  part  of 
all  government.  The  })eoplc  know  and  judge  of  it  by  little 
else.  The  elfects  of  this  are  felt  every  day  by  the  meanest 
in  the  business  and  affairs  of  conunon  life.  Statesmen  look 
abroad  int(^  foreign  countries,  and  consider  oiu*  remote  interests 
and  connections  with  other  nations.  Ibit  of  what  utility  are 
those  views,  however  great  and  just,  mdess  tliey  be  referred 
back  to  our  domestic  peace  and  good  order?  The  chief  object 
of  the  social  compact  is  to  secure  to  us  the  regular  coiu-se  of 

*  This,  however,  is  jiurl'.aps,  by  a  falhicy,  begging  the  (juestion.  'I'here  inay 
be  a  legislature  with  limited  powers,  like  the  American  Congress,  —  and  it  is  pos- 
sible that  after  an  ineorjjorating  union  the  power  of  the  imited  legislature  may 
be  made  to  be  limited  by  the  conditions  of  the  treaty  of  union  declaring  that 
an\-  law  to  infringe  these  conditions  is  void,  and  by  erecting  a  tribunal  like  the 
Supreme  Coin-t  of  the  L'nited  States  to  decide  whether  any  law  is  contrary  to 
these  conditions  —  or,  in  a  rougher  manner,  by  providing  that  an  infraction  of 
these  conditions  shall  work  a  dissolution  of  tlie  union.  However,  I  entertain 
no  dcnibt  that  by  the  just  construction  of  the  treaty  of  Union  with  Scotland, 
and  of  the  treaty  of  Union  with  Ireland,  the  united  legislature  was  to  be  vested 
with  supreme  and  absolute  power  over  the  whole  empire.  Tiie  fict  tliat  a  pro- 
])osed  law  repeals  or  alters  any  article  of  the  Union  is  a  very  strong  init  not  a 
e,)nclusive  objection  to  it.  On  this  doctiiiie  I  acted  when  I  supported  the  uilne 
abolition  of  the  Court  of  .■\dmiralty,  and  the  snhstatitial  ai)olition  ef  the  Court 
of  Exeheciuer  in  Scotland,  both  declared  by  the  articles  of  li.lon  to  be  for  ever 
established  in  that  country  ;  and  by  this  doctrine  I  should  be  guiiled  if  any  law 
were  proposed  for  modifying  the  Protestant  Episcopal  Church  in  Ireland. 

VOL.   V,  I 
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CHAP,  law  and  justice.  AVhen  the  King,  therefore,  grants  away 
jurisdiction,  he  ])arts  witli  so  much  of  his  government;  it  is 
giving  away  so  many  jewels  of  his  Crown.  It  is  certainly 
putting  so  much  of  the  protection  of  his  people  into  other 
liands  ;  and  this  tends  directly  to  dissolve  the  bond  of  allegi- 
ance and  affection  between  King  and  people ;  whilst  the  sub- 
jects do  not  see  the  King  either  in  the  benefits  they  enjoy,  or 
the  piuiishments  they  undergo.  Hence  arises  a  dangerous  and 
unconstitutional  dependence.  The  people  will  follow  those 
•\vho  have  the  power  to  help  or  to  hiu't  them ;  and  this  de- 
pendence Avill  operate  most  strongly  in  the  uncivilised  part  of 
any  country  remote  from  the  seat  of  government.  The  ill 
eiiects  of  it  in  Scotland  were  felt  long  since,  and  will  continue 
to  be  felt  till  the  appropiate  remedy  is  applied."  He  then 
stated  the  details  of  the  measure,  by  which  the  Avhole  of  the 
heritable  jurisdictions  in  Scotland  were  at  once  to  be  swept 
away,  root  and  branch,  and  the  King's  judges  were  to  make 
circuits  twice  a  year  for  the  trial  of  all  oft'enders. 

Lord  ILardwickc  concluded  by  laying  his  bill  upon  the 
table,  and  moving  that  it  be  read  a  first  time  ;  but  as  com- 
])cnsation  was  to  be  given,  he  stated  on  a  subsequent  day 
tliat  it  must  commence  in  the  House  of  Commons.  There 
it  was  l)rought  in  l)y  the  Attorney  General,  Sir  Dudly 
I\}(l('r,  and  ])assed  with  little  ()p[)()sition.  AMien  it  came  up 
to  tlie  Jjords  it  was  strongly  ()])])osed  by  the  Did<e  of  l>eau- 
fort,  and  other  Jacobitically  inclined  Peers,  but  the  Chan- 
cellor lefr  the  defence  of  it  to  the  l)ul:e  of  Ai'g\le,  without 
uiain  entering  into  its  merits.  The  opponents  of  the  bill  did 
not  venture  to  di\ide  t\\e  House  upon  it,  and  satisfied  them- 
seh'es  witii  a  violent  ])i'otest.  *  It  certainly  does  high  honour 
to  its  anthoi'.  From  tlic  time  that  it  came  into  full  opera- 
tion, and  ]iot  iVom  tlie  Fnion,  eonnnences  the  prosperity  of 
Scotland,  wliicli  tuning  l)een  the  idk'>t,  j^oorcst,  and  most 
tnrl)id(,'nt  country  in  khirope,  has  become  one  of  the  most, 
industrious,  the  most  improving,  and  th(>  most  orderly. 
Ldi.lMari!-  I)ut  sucli  IS  tlic  iui pcricctiou  oi'  human  wisdom,  sucli  a 
"','."'  ^  niixlure  of  iiraisc  and  ccusui'e  is  meted  out  to  the  nu^st  ckar- 
Uiil." 

•    M    I'.irl.    liist.   \—r>7. 
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seeing  legislators,  that  I  am  obliged  imnietliately  to  record     chap. 

another  Scottisli  measure  of  Lord  Ilardwicke,  which  grcatlv      -  -  ■  '    ■ 

endangci'ed  and  considerably  retarded  the  good  efleets  of  that 

which  I  have  so  cordially  applauded.      Pro\ision  ])eing  made 

for  the   due   administration  of  justice,    conciliation  was  now 

the  obvious  policy  to   reclaim  the  Highlands  :  but  because  a 

deep  resentment  was  manifested  against  the  barbarities  of  the 

Duke  of  Cmnberland,   and  there  were  enthusiastic  rejoicings 

at  the  escajie   of  the  young  Chevalier,  after  all  the  perils  to 

wdiic]i  he  had  been  exposed,  and  because  there  had  been  a 

not    unn.atural    coml)ination  to   oppose   the   abolition   of  the 

heritable  jurisdictions  between   tlie  Lords  to  be  restrained, 

and   the  vassals   to  be  protected  by  it,  who  all  cried  ont  witli 

equal  violence   that  it  was   an   encroachment  on  the  ancient 

rights  and  privileges  of  Scotsmen,  —  Lord  ILirdwicke,  instead 

of  affording   a  little  time  for  those  feelings  to  subside,  in  the 

ensning  session   introduced  a  "  Coercion  Bill,"  which  added 

insult  to  injury,  for  it  not  only  contained  clauses  for  univer- 

sallv  disarmino;   the  hijzhlanders,   but  forbiddinir  them  to  use   ^''v,  K-is. 

T  I'lr'   I-        t 

the  tartan,  winch  tliey  said  and  believed  had  distmguished  -r.-uT,  to'be 
their  ancestors  since  the  time  of  Ossian  and  long  before.  "Liolished. 
Instead  of  plaids  and  ])hilil)cgs,  and  trews,  they  were,  lience- 
forth,  to  be  clothed  in  coats  and  in  waistcoats,  and  (worst  of  all) 
in  iJPtEECiiES  ! !  I  This  iuipoi)nlar  bill  was  strongly  opposed 
in  botli  liouses,  but  was  carried  by  large  majorities,  for  there 
was  then  a  strong  prejudice  against  the  highlanders.  People 
had  not  forgotten  the  alarm  and  consternation  into  which  a 
small  band  of  them  had  tlirown  all  England  ;  most  unfounded 
stories  were  propagated  respecting  atrocities  imputed  to  them 
in  their  march  to  Derby,  and  it  was  highly  ])o[)ular  in  the 
South  bv  acts  of  parliament  to  heap  upon  them  all  sorts  of 
indignity.  Unfortunately  the  debates  upon  the  bill  are  lost, 
except  res})ecting  one  insignificant  clause  about  preventing 
priests  from  officiating  in  Scotland  who  were  ortlained  liy 
n(nijuring  l>isho[)S.  This  the  Lnglisli  liisliops  assailedi  as  an 
attack  on  the  S])irltual  jurisdiction  of  Christ's  cluirch,  and 
they  rejected  it  in  the  committee  *,   but  on  the  j-cjxirt,  Loi'd 

*   ?,2,  inchuUiig  CO  IMshops,  :igaiiist  '2'J  lay  Lords. 
I    '_' 
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CHAP.     Hardwicke  made  a  strong  speech  in  its  favour.     In  reference 
C.vxxn.  ^^^  Charles's  landhig  at  ]Moidart,  lie  said,  "  Kebelhon  may  take 
its   rise   in  one   of  tlic   remotest,  —  one  of  the  smallest  and 
least  populous  corners  of  this  island  :  — 

'  JMobilltate  viget,  vircsque  acquirit  eundo : 
Parva  uictu  primo  ;  mox  scse  attollit  in  auras, 
.  .  .  .  et  iiiagnas  territat  urbes  ' 

I  am  astonished,  my  Lords,  to  hear  any  regulation  called 
cruelty  that  may  tend  towards  preventing  such  a  rebellion  for 
the  future.  What  is  the  form  of  ordination  among  those 
who  call  themselves  nonjuring  bishops,  or  what  confessions, 
promises,  or  vows,  they  exact  from  the  persons  they  ordain, 
I  do  not  certainly  know  ;  but  I  believe  tluit  no  man  will  be 
ordained  by  one  of  them  who  is  not  a  Jacobite  in  his  heart ; 
and  an  exclusion  of  all  such  from  the  exercise  of  their  func- 
tion in  any  part  of  his  Majesty's  dominions  is,  I  think,  abso- 
lutely necessary  for  tlie  public  safety.  As  to  the  encroach- 
ment made  by  tliis  clause  upon  the  rights  or  privileges  of  the 
Christian  church,  I  do  not  pretend  to  be  so  good  a  judge  as 
the  liight  llevcrend  Prelates  ;  but,  as  far  as  I  am  master  of 
the  subject,  I  cannot  conceive  what  the  rights  and  pi'ivileges 
of  the  Christian  church  have  to  do  in  this  question.  We 
do  not  by  this  clause  pretend  to  annul  tlie  holy  orders 
granted  by  a  nonjuring  bisho}),  nor  do  we  pretend  that  the 
civil  m:igistrate  lias  any  power  to  determine  whether  a  priest 
has  been  regularly  ordained,  or  a  bishop  dulv  consecrated  ; 
Ijut,  surely,  the  sujireiiie  legislature  in  every  state  has  power 
to  determine  who  shall  be  allowed  to  exercise  the  office  of 
pri(,'st  or  bishop  within  its  territory."  The  clause  was  re- 
stor(,'d.'* 

'i\)  the  enactments  for  the  universal  seizure  of  arms,  the 
mo-t  captivating  oljcctioii  -was,  that  they  made  no  distinc- 
tion bttv.ccn  ,l;u'()liiles  and  (icoi'gites.  'Hie  loyal  clans 
miinimi-cil  ••  thnt,  ;\l'ter  having  dcfciKK'd  the  King  ujion  the 
tln-onc.  they  were  Ini-biddcii  foi-  the  I'litiire  to  di'feiid  them- 
selves, and  tJKit  the  sword  was  forfeited  which  had  been 
legally  employed.        I  believe  sncli  measnres  are  powerless  to 
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put  down  (lisafFcction,  niid  rather  excite  irritation  than  rilAr. 
cripple  tlie  means  of  annoying  the  e.-tabhslied  govennncat.  ^-'^^''^■ 
The  Higlilanders  were  first  reeoneik'd  to  the  House  of 
Hanover  by  the  great  I^ord  Chatham,  who  pursued  towards 
them  a  policy  very  different  from  tliat  of  Lord  llardwi^jke's 
"  Coercion  Bill/'  for  he  put  arms  into  their  hands,  and 
called  upon  them,  with  confidence,  to  fight  against  the  ene- 
mies of  their  country.  *  It  is  amusing  to  find  Dr.  Johnson  Eiiect  of 
ascribing  the  tranquillity  he  observed  in  the  Highlands,  in  ''"'^  '""• 
the  year  1773,  to  an  act  which,  having  prolonged  agitation 
for  a  while,  had  soon  become  a  dead  letter, — tlie  very 
memory  of  it  having  been  blotted  out  by  a  more  generous 
and  wiser  policy.  "  The  last  law,"  says  he,  "  bv  which  the 
Highlanders  are  deprived  of  tlieir  arms,  has  operated  with 
efficacy  Ijeyond  expectation."  His  remarks  are  more  amus- 
ing, and  therefore  more  -s'aluable,  on  tlie  clauses  respecting 
the  Higliland  garb.  '•  In  the  Islands  the  plaid  is  rarely 
worn.  The  law  by  Avhich  the  Highlanders  have  been  obliged 
to  change  the  form  of  tlieir  dress  has,  in  all  the  ])laces  that 
we  have  visited,  l)een  universally  obeyed.  I  have  seen  only 
one  gentleman  completely  clothed  in  the  ancient  habit,  and 
l)y  him  it  was  worn  onlv  occasionally  and  wantonly.  The 
common  people  do  not  think  themselves  under  any  legal  ne- 
cessity of  having  coats  ;  for  they  say  that  the  law  against 
plaids  was  made  by  Lord  Chancellor  Ilardwicke,  and  was  in 
force  only  for  his  life  :  but  the  same  poverty  that  made  it 
then  difficult  for  them  to  change  their  clothing  hinders  them 
now  from  changing  it  again."'  Instead  of  breaking  the  spirit 
of  the  clans,  tliis  tyrannical  law  only  helped  to  keep  up 
clannish  distinctions  and  customs.  In  Lord  Hardwicke's 
lifetime  it  was  evaded  by  Highlandmcn  canning  a  pair  of 
breeches,  suspended  by  a  stick,  over  their  shoulders  ;  for  the 
Highlanders   wearing    a    short    petticoat    like    the   ]{omans, 


*  '■  I  niinembur  liow  I  employed  the  very  rebels  in  the  service  and  defi'iice  of 
their  country.  They  were  reclaimed  by  this  means:  they  fought  our  haU-is-, 
they  cheerfully  bled  in  defence  of  those  liberties  which  they  had  attempled  to 
overthrow  but  a  few  years  before."'  —  Lord  (''/lat/nDHn  ^'/.'tc^/(  '"  '''"  JIok^c  "J 
Lords,  2d  Dec.  1777. 
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^.^^•V^'-,    — thought,  like  the  Romans,  with  contempt  of  all  to  whom 
'^  the  line  of  Ovid  might  be  applied, — 

"  laxis  arcent  mala  frigora  braccis."  * 

Jacobitism  was  not  completely  extinguished  in  the  Highlands 
till  *Lord  Ilardwicke's  obnoxious  act  was  repealed  on  the 
motion  of  the  late  Duke  of  ^lontrose,  who  showed  himself  a 
wiser  man  than  the  Chancellor,  and  who,  for  his  patriotism, 
was  thus  celebrated  in  the  llolliad : 

"  Tliec,  Graham  !  thee  the  frozen  chieftauis  bless, 
M'lio  feel  thy  bounties  through  their  fav'rite  dress; 
I5y  thee  they  view  their  rescued  country  clad 
In  tlie  bleak  honours  of  their  long-lost  plaid; 
Thy  patriot  zeal  has  bar'd  their  parts  behind 
To  the  keen  whistlings  of  the  wintry  wind. 
AVhile  lairds  the  dirk,  while  lasses  bagpipes  prize, 
And  oatmeal  cake  the  want  of  bread  supplies  ; 
The  scurvy  skin  white  scaly  scabs  enrich. 
While  contact  gives  and  i)rimstone  cures  the  itch  ; 
IJach  breeze  that  blows  upon  these  brawny  ])arts 
Shall  w;ike  thy  lov'd  remembrance  in  their  hearts  ; 
And  while  they  freshen  from  the  northern  blast, 
So  long  thy  honour,  name,  and  praise  shall  last." 

A.n.  1718.         Lord  Ilardwicke,  after  these  exertions,  talked  so  much  of 
Quietiimes  j^j^,  j'^^-jo-uc  and  dcsirc  of  ease,  as  actually  to  create  a  belief 

alter  the  ^  _  ^  •' 

Rebellion,  aiuoug  tliosc  wlio  did  iiot  kuow  him  well,  that  he  was  going 
to  give  up  his  office  for  one  less  laborious:  "  We  talk  much," 
writes  Horace  ^V^alpole  to  his  correspondent  at  Florence,  "  of 
the  Chancellor  resigning  the  Seals,  from  weariness  of  the 
fatigue,  —  and  being  made  President  of  the  Coimcil- — with 
other  consequent  changes  ;  but  as  this  has  already  been  a  dis- 
course of  six  months,  1  don't  give  it  }  ou  for  certain." f  Had 
the  Chancellor  been  suddenly  required  to  resign,  he  woidd 
have  felt  like  the  old  man  when  Death  actually  appeared  to 
him  to  relieve  him  of  iiis  burthen. 

For  .-('\t'ral  succerdiiig  years  his  ])olitical  career  becomes 
obscure,  partly  IVom  the  ([uietiiess  of  the  times,  and  jiartly 
from  the  growing  d('(icicncy  of  our  parliamentary  records. 
The   treaty  of   AIx-l:i-Ciiapelle   excited   no  tliscussiou  in  the 


"  'I'list.  V.  7.  rr.iiii.iuK-ing  tlie  r  belure  /,  .as  tlie  Italians  do,  and  the  RoUMlis 
pii)l);ilily  (11(1,  It  !■•  wdiiilnliil  uitli  \u)\v  little  change  of  sound  this  word  has  de- 
stcndid  to  us  IVoni  oiif   Scythian  aiic(  ^t'li  s. -^  .Se(.'   laic.   i.  'li'.O. 

)     Letter  to  Sir   II.    M.in'n.   Jd    Dec.    I  Vl>;. 
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Lords,  and,  nohvithstanding  the  niachinatlons  oi'  the  Prince      ('HAP. 

of  AVales  and  his  party,  the  Chanccll<:>r,  sitting  on  the  wool-  ^  ^^^l^- 

sack,  seems  to  have  enj(jyed  nearly  a  sineenre.      Mr.  Pclliaiu, 

Avith  his  unostentatious  virtues,  enjoyed  the  confidence  both  of 

the  Sovereign  and  of  the  people,  and,  while  he  lived,  i'actiou 

was  stilled  almost  into  silence.      The  Chancellor  In  those  hal- 

c}'on  days  only  came  ibrward  on  occasions  of  ceremony,  such 

as  the  choice  of  a  Speaker,  and,  to  keep  his  name  before  the 

public,  he  then  tried  to  say  something  smart,  which  he  would 

not  have  thought  of  had  he  ])een  to  take  part  in  a  debate  on 

which  the  fate  of  the  ministry  might  depend.*    Compliments 

to  Speaker  Onslow,  and  such  common  places,  however  prettily 

turned,  have  lost  all  their  interest,  t 

The  ^lutiny  Bill,  which  now  passes  ;is  nuietly  as  any  road  Lord  Hard- 
bill,  still  continued  an  annual  occasion  for  patriots  to  declaim  spiccii  on 
against  a  standins;  armv.  In  1749,  the  Lord  Chancellor  ^'j."-'  •'^'utii'-y 
round  it  necessary  to  repiy  to  them  in  a  sj)ecch  curious  tor 
the  view  it  gives  of  the  state  (jf  public  feeling  which  pre- 
vailed while  Prince  Cliarles  was  advancing  to  Derby,  and  of 
the  danger  to  which  the  government  was  then  exposed. 
'•  When  the  late  rebellion  broke  out,  1  believe  most  men 
W(n'e  convinced  that,  if  the  rebels  had  succeeded,  })0})ery  as 
well  as  slavery  would  h.ave  been  the  certain  conserpience  ; 
and  yet  what  a  faint  re:-istance  did  the  people  make  in  any 
part  of  the  kingdom?  —  so  faint,  that  had  Ave  not  been  so 
lucky  as  to  procure  a  number  of  regular  troops  from  abroad 
time  enough  to  oppose  their  a})proaeh,  they  might  have  got 
possession  of  our  capital  without  any  o|)position,  except  from 
the  few  soldiers  we  had  in  London,  and  the  fate  of  the  king- 
dom Avould  have  depended  upon  a  battle  fought  Avithin  a  few 
miles  of  this  citv.  Whilst  the  ])eople  tlierefoi-e  reiii.ain  iii 
their  present  luiarmed  and  undisci])line{l  condition,  let  the 
conse{|uence  be  what  it  Avill,  Ave  must  keep  up  a  standing 
force,  and  no  one  ever  he:u'd  of  an  iirmy  l)eing  long  ];e])t  up 
in  any  country  in  the  v.orld  Avithout  miHtary  laws  and  cnurt- 

*    II  r.ui.  Hist.  9:5.  ;    IT,  I'arl.  Hist.  :',l';-. 

t  Al)out  this  time  Lord  Hardu-icke  was  clcc-tod  Hi_^Hi  Steward  <,f  thv  I  iii- 
versity  of  Cambridge,  an  honour  which  lie  held  for  his  life,  an. I  wlich  wa-  \o:vj; 
enjoyed  by  liis  posterity. 
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CHAP,     martials  for  holding  the  officers  and  soldiers  to  then-  duty. 

'  '  ■  But  these  officers  and  soldiers  are  still  our  fellow-citizens, 
actuated  by  the  same  feelings  with  ourselves,  and  while  they 
preserve  internal  quiet  and  defend  us  from  foreign  aggression, 
they  would  join  us  to  preserve  the  constitution  instead  of 
combining  against  us  to  overturn  it."*  After  a  few  patriotic 
sallies  on  the  subversion  of  liberty  by  military  violence,  the 
bill  was  carried,  and  dulness  again  overspread  the  House  — 
till  a  great  excitement  was  produced  by  a  melancholy  event 
which  changed  the  succession  to  the  throne. 

*   14  Pari.  Hist.  4  51. 
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CONTINUATION    OK    THE    Lli  K    OF    LOKD    IIAIIOWICKK    TILL    IIF, 
KESIGNEI)    TIIK    (iRKAT    SF.AL. 

The  sudden  death  of  Frederick,  Prince  of  Wales,  in  the  chap. 
flower  of  his  age,  which  was  little  regretted  at  Coiu't,  placed  ^-'*^-'^'^'^' 
Lord  Ilardwicke  in  a  situation  of  considerable  embarrassment,  ,,  , 
but  he  extricated  himself  from  it  with  his  usual  prudence.  17.31. 
The  present  heir-apparent,  afterwards  George  III.,  being  no 
more  than  twelve  years  old,  and  George  11.  being  sixty-seven, 
it  was  indispensably  necessary  that  provision  should  be  made 
for  the  exercise  of  the  royal  authority  on  a  demise  of  the 
Crown.  The  King  wished  much  that  the  Regent  to  be  i^c^cncv 
named  should  l)e  his  favourite  son,  the  Duke  of  Cumberland,  ^^i''- 
who  was  himself  strongly  of  opinion  tliat  the  distinction  was 
due  to  his  station  as  flrst  Prince  of  the  l)lood,  and  to  his 
services  as  the  victor  of  CuUoden :  but  this  Prince,  notwith- 
standing some  liigli  qualities  whicli  belonged  to  him,  was 
now  so  un])opular  that  when  his  l)rotlier"s  deatli  Avas  an- 
nounced, the  general  cry  was, ^ — "  Oh.'  that  it  vcre  the 
Biifclier  !"  and  his  appointment  as  liegcnt  would  only  have 
been  satisfactory  to  the  Jacobites.  Lord  Ilardwicke  sug- 
gested to  Pelliam  and  the  Duke  of  Newcastle,  that  preference 
should  be  given  to  tlie  Dowager  Princess  of  AA'alcs,  who  had 
l)een  obnoxious  to  the  Court  during  her  husband's  life,  but 
on  his  death  liad  behaved  with  such  great  propriety  that  no 
])ersonal  objection  coidd  be  started  to  her.  The  King  re- 
luctantly acquiesced,  on  tlie  condition  that  she  should  be 
controlled  by  a  Council  of  regencv,  of  which  the  Duke 
should  Ijc  president.  The  dilHculty  now  was  to  announce 
the  plan  to  His  Koyal  Highness;  and  this  task  was  (k'\()h(Hl 
npon  the  Chancellor,  who  accordingly  waited  upon  him,  and 
in  the  most  respectful  manner  showed  liim  the  heads  ot  the 
proposed  llegency  Pill,  enlarging  on  the  weight  which  he 
would   have    in   the    council.       Deeply   disappointed   at  not 
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f'.";^^*%  grasping  the  whole  royal  power  as  Regent,  he  said  sternly, — 
"  '  '  "  Iveturn  my  thanks  to  the  King  for  the  plan  of  the  Regency. 
As  to  the  })art  allotted  to  me,  I  shall  submit  because  he 
commands  it!"  The  bill  passed  both  Houses  with  little 
difficulty,  and  Lord  Hardwickc  still  preserved  his  ascen- 
dency, 
^^.n.  1751.  This  year  he  deserves  the  credit,  which  I  am  sorry  to  say 

Lord  Hard-  doQji  not  alwavs  bclono;  to  Chancellors,  of  suprjortino-  a  usefid 
i)oits  tiie  measure  proposed  by  a  political  opponent.  Liord  Lhester- 
)i  1  tor  the     fi^>i(]   (lisinissed  from  his  offices,   embraced  every  opportunity 

retormation  _  _  j       i  l  ^ 

of  the  Ca-  of  anuoyiug  the  government ;  but  having  brought  forward, 
with  the  assistance  of  Lord  ^Macclesfield,  son  of  the  Chan- 
cellor, his  famous  bill  for  the  reformation  of  the  Calendar, 
according  to  the  Gregorian  computation  of  time,  by  making 
the  year  commence,  for  all  purposes,  on  the  1st  of  January, 
instead  of  the  25th  of  March,  by  suppressing  in  September, 
1752,  the  eleven  days  the  old  style  had  fallen  behind,  so  that 
the  day  following  the  2d  of  that  month  should  be  called  the 
14th,  and  l)y  inserting  certain  intercalary  days  in  time  to 
come.*  During  some  preceding  Chanccllorships,  I  am  afraid 
the  noble  and  learned  President  of  the  assembly,  disliking 
trouble  and  responsibility,  —  perhaps  grudging  a  little  credit 
to  a  rival,  —  perhaps  meaning  to  bring  in  the  same  bill  himself 
at  a  future  time,  —  would  have  left  the  woolsack,  and  with 
i'aint  compliments  to  the  good  intentions  of  the  mover,  would 
have  ])ointed  out  the  danger  of  innovation, —  the  disturbance 
of  contracts  which  the  change  would  occasion,  —  the  height  of 
])rosperity  and  ha})p!ness  which  the  nation  had  reached  under 
the  old  coniputatiiju  of  time, — -and  the  degradation  of  copy- 
ing the  example  of  the  French,  our  natural  enemies,  and 
tlie  Pope,  the  I'oc  of  our  holy  reformed  fiiith.  Had  Lord 
Hardwickc  Ibllowed  this  course,  he  might  easily  have  defeated 
the  ()i)p(isition  leaders,  and  we  might  still  have  been  adhering, 
like  the  ^Muscovites,  to  the  old  Calendar,  cx])loded  by  all 
civilised  nation-.  Tmt  he  candidly  sii])p()rted  the  l)ill,  and, 
with  his  cc.untenanc(\  it  ])ass(Hl  so  easily  that  ]»eoj)le  ^vcre 
ast<)ni<h(,Ml  the  rel'i>rniati<»n  had  been  so  long  delayed,  f 

I     1!   I'ail.    Il'iNt.  ;»7;i.  ;    l.''\-'\  ClicstcriiL^M's   LvUris   to   bib    Son;    ])r.    Alatty's 
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In  1752,  the   only  public  nieusurc   in  which   Lord  Ilanl-      CliAr. 
wicke  took  an   ostensible  i)art,  was   a  bill  for  annexiii*;-  the    ^^•'^-^^• 
forfeited   estates  in  Scotland  to  the  Crown,  and  enconrafluo-    ,,.,, 
Englishmen   and  lowland    Scotsmen    to    settle    n])on   them,   ^iic'ctin^r jin. 
This  measure,  in  the  result,  operated  favourably,  by  preserving   J^t.^'J^':,, 
the  estates   fur  the  families  of  the  individuals  who  had  been   ^^otl.imi. 
attainted ;  but   I  cannot  commend  it,  for  it  was  meant  as  a 
measure  of  severity  against  them.     Lord  ILirdwickc  defended 
it  on  the  ground  that,  if  the  estates  were  sold,  they  would  be 
purchased   at   a  low  price   for   the  former  owners,  and  that 
tiiere   were   fictitious  charges  upon   them   which  would  run 
away    Avith    the    wdiole    of    the    purchase-money — ^  censur- 
ing, l,>ut  in  a  manner  not  very  mortifying  to  them,  the  whole 
Scottish  nation,  whom  he   seems  to  have  considered  "  aliens 
in  blood,  language,  and  religion."     The  noble  Duke,  said  he, 
"  is   so   sanguine   as  to   hope  that  all  these  fraudulent  claims 
may  be  detected  ;  but,  from  ex[)erience,  I  am  inclined  to  en- 
tertain  no  such   hopes.      The   people  of  that  country  are  so 
faithful   to   one   another,   in   every  case  in  which  they  think 
their  honour  concerned,  that  no  reward  can  tempt  them,   no 
terror  can  frighten  them,  to  betray  their  trust :  they  will  take 
any  oath  you  can  frame  rather  than  discover  Avhat  they  think 
their  honour  obliges  them  to  conceal,  and  this  fidelity  reaches 
even  to  the  very  lowest   of  the   j)eo]_)le.      Their  contempt  of 
rewards  is  proved  by  the  escape  of  the  young  Pretender,  and 
their  disregard  of  threats  by  the  impunity  of  the  nuu'der  of 
Captain  Porteous."  * 

The  year  1753  is  memorable  in  the  life  of  Lord  Ilardwicke   L^nliianl- 
by  his  Jew  Piel  and  his  Makkiage  P>iel,  for  both  of  which   "ew  h'^iii 
I   think   he   deserves   credit.       From  the   fatuous  fears  and 
fiu-ious  crit'S   which  the  former  occasioned,  it  has  generally 
been  rejjresented  as  '"'a  bill  by  its   own  vigour  at  once   to 
confer  idl  the  riirhts  of  natural-born  Pritish  subjet'ts  on  all 


I-ife  of  I>ord  Chustt'rrit-ld  Had  Lord  Ilardwicke  het'ii  iiuliiu-d  to  crush  the 
measure,  he  had  an  ample  pretext  in  the  manner  in  wliich  it  was  liist  received 
hv  the  Duke  of  Newcastle,  the  ostensible  head  of  the  <^overimieiit  in  the  House 
of  Lords.  Says  Chesterfield:  "His  Grace  was  alarmed  at  so  hold  an  under- 
taking, and  entreateil  me  not  to  stir  matters  that  had  been  loiii:  iiuut  ;  addmg, 
that  he  did  not  love  new-fangled  things." 
*   14  St.  Tr.  1L';;7.  l'J-18. 
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CHAP.     forei2:n   Jews    who    mio;lit    set    foot    on    Encrlish    o-i'ound ;  " 

CXXXV  oo' 

, .'  wlicreas  It  merely  allowed  bills  to  be  brought  in  for  natu- 
ralizing Jews  without  their  having  taken  the  sacrament  of 
the  Lord's  supper  according  to  the  rites  of  the  Church  of 
England,  or,  in  other  words,  to  allow  that  a  Jew  might  be 
naturalized  Ijy  act  of  parliament.  After  some  sharp  debates, 
the  bill  passed  both  Houses,  and  received  the  royal  assent ; 
but  from  there  being  then  no  reports  of  parliamentary  pro- 
ceedings printed,  its  nature  was  so  grossly  misrepresented 
that  great  odium  was  cast  upon  the  Chancellor  as  its 
author ;  and  the  Bishop  of  jSTorwich,  who  voted  for  it,  soon 
after,  holding  a  confirmation,  he  was  called  upon  by  the  mob 
"  to  administer  the  rite  of  circumcision,"  and  a  paper  Avas 
affixed  to  the  church  doors,  stating  that  "  next  day  being 
Saturday,  his  Lordship  would  confirm  the  Jews,  and  on  the 
day  following,  the  Christians."  Such  was  the  ferment  in  the 
nation  that  ministers  became  alarmed  —  particularly  as  a  ge- 
neral election  was  approaching,  —  and  in  a  very  dastardly 
manner  tliey  agreed  to  abandon  this  measm-e,  which,  if  per- 
sisted in,  might  have  introduced  upon  reflection  a  more 
liberal  feeling  into  the  public  mind,  and  accelerated  by  a 
century  the  religious  freedom  which  we  now  enjoy.  * 
Lord  Hard-  Lord  Ilardwickc's  ]\Iarriao;c  Act,  with  considerable  modi- 
Marrlai-e  ficatioiis  and  Improvements,  remains  in  force,  and  regulates  in 
Bill,  England  the  most  important  of  all  contracts,  —  upon  which 

civil  societv  itself  depends.  Hitherto  the  old  canon  law  had 
prevailed,  according  t(j  whicli  a  valid  marriage  was  constituted 
eitlicr  Ijy  the  mere  consent  of  the  parties,  or  by  the  presence 
of  a  priest  in  ordei's,  at  any  time  or  place,  without  the 
sanction  of  parents  or  guardians,  althongh  one  or  both  of  the 
])arti('s  might  Ijc  under  age, -and  witliout  any  registration 
or  ])ubli(',  act  affording  tlu;  means  of  knowing  whether  sucli  a 
inarriagc  liad  been  contracted.      Tliis  does  seem  to  me  a  very 

*  II  Pail.  Hist.  I:U;.'.~1  1  I'J.  ;  l.-^Parl.  Hist.  !)1  — I  O'lJ.  Hy  way  of  apology, 
I,ord  Hardwickc  said  -  -  "  HoxifVLT  iiiiic-ii  tlu'  ])ooi)iL'  may  hi-  misled,  yot  in  a 
free  country  1  do  not  think  an  unpopular  measure  oufrlit  to  lie  obstinatciy  per- 
sisted in.  \\"e  slionlil  treat  the  |)eople  as  a  skilful  and  luunane  ])hysician  woidd 
treat  his  patit'ut  ;  it'  they  nausi'ate  tlu'  salutary  dr.an^ht  we  have  preserihevi,  we 
sliciuld  think  of  sonu'  othei'  renusiv,  or  we  should  delay  administering  the  ])re- 
scription  till  time  or  change  oC  ciicnmstances  has  removed  the  nausea." 
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defective  state  of  the  law,  although  it  existr^  in  the  nurtlierii      CHAP. 

part  of  the  island,  and  is  there  defended  l)y  sensil)le  men.      Jt 

is  of  importance  for  the  protection  of  niin(.ir.s  that  thev  >h(inld    n^.tv-its  in 

not  ]je  ])crnntted  to  enter  into   this  contract  bv  their  own  "'^'  "'^'  '='^^' 

('  11  1    11      •  •     "^    1  "'  '"'""' 

mere  fantasy,  when  they  arc  wholly  incapacitated  to  enter  riagj. 

into  others  of  the  most  trifling  nature,  and  it  is  im[)ortant  to 
society  in  general,  that  a  form  —  simple  and  notorious, — 
shovdd  be  specified,  which  shall  be  essential,  and  which  shall 
be  sufficient,  for  constituting  the  contract,  and  the  evidence  of 
which  shall  be  open  to  all  mankind.  Although  we  reject  the 
l^oman  Catholic  doctrine  that  marriage  is  a  sacrament,  it  is 
highly  desirable  that  a  religious  service  should  accompany 
the  celebration  of  it,  to  create  a  deep  sense  of  the  solenmity 
of  the  obligation  tliereby  contracted  ;  but  as  some  may  object 
to  such  a  service,  and  all  shoidd  be  permitted  to  marry,  it 
ought  not  to  be  considered  indispensable. 

A'arious  striking  instances  of  the  inconveniences  and  hard- 
ships resulting  from  the  then  existing  law  had  recently 
occurred.  Young  heirs  and  heiresses,  scarcely  grown  out  (jf 
infancy,  had  been  inveigled  into  mercenary  and  disgraceful 
matches,  and  persons  living  together  as  husband  and  wife  for 
many  years,  and  become  the  i)arents  of  a  ninnerous  offspring, 
were  pronounced  to  l)e  in  a  state  of  concubinage,  their  chil- 
dren being  bastardised,  because  the  father  had  formerly  en- 
tangled himself  in  some  promise  which  amounted  to  a  pre- 
contract, and  rendered  his  subscfpient  marriage  a  nullity.  In 
the  ])ublic  ])risons  —  particularly  in  the  Fleet  —  there  were 
degraded  and  profligate  parsons,  for  a  small  fee,  ready  io 
n)arry  all  persons  at  all  hoiu's  there,  or  to  go  when  sent  for 
to  ])erform  the  ceremony  in  taverns  or  in  brothels.  The  public 
attention  had  Ijeen  particularly  drawn  to  the  subject  by  a  case 
of  v(,'ry  flagrant  oppression,  which  had  a]>peared  on  the  hear- 
ing of  an  appeal  before  the  House  of  Lords,  and  the  .Judges 
were  ordered  to  prejiare  a  bill  to  remedy  the  evils  com])lain(Hl 
of.  Their  bill  did  not  [)lease  the  Chancelloi",  who  himsell 
nndertook  the  task  with  great  earnestness.  Ills  ()\\ii  ptr-  j3^,,-^,^,j^  ju 
formance  was  not  in  a  great  taste.  He  declared  null  all  the  n^u- 
marriao-es  which  were  not  celebi'ated  1)V  a  i)ricst  in  orders, 
either  under  banns  or  licence,  declaring  in  the  case  of  minors 


int'usure. 
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CHAP,     tlie  licence  void  without  the  consent  of  parents  or  o-uardians 
c  X  X  X  V  .  .  .  . 

■    • —  the  banns  to  be  ibr  three  successive  Sundays  in  the  parish 

church  —  and  tlic  granting  of  ordinary  and  special  licences 
to  be  sul)ject  to  certain  regulations  —  the  ceremony  to  be 
performed  by  a  priest  according  to  the  liturgy  of  the  Church 
of  England.  Tlie  first  great  blot  npon  the  measure  was,  that 
it  rerpiired  Ivoman  Catholics,  Dissenters,  and  others  who 
might  have  serious  scruples  of  conscience  against  being  mar- 
ried according  to  the  prescribed  service  (the  least  felicitous 
in  tlie  English  liturgy)  to  submit  to  it,  —  or  debarred  them 
from  matrimony  altogether.  Anotlier  gretit  defect  was,  that 
no  provision  was  made  by  it  resj)ccting  the  marriage  out  of 
England  of  persons  domiciled  in  Enghmd,  so  as  to  prevent 
the  easy  evasion  of  it  by  a  trip  to  Gretna  Green.  The 
incasure  was  likewise  liighly  objectionable  in  making  no  pro- 
vision for  the  marriage  of  illegitimate  children  —  who  had  no 
parents  recognised  by  law,  and  could  only  have  guardians  by 
an  application  to  the  Court  of  Chancery, — and  in  declaring 
marriages  which  were  irregular  by  reason  of  luiintentional 
mistakes  in  banns  or  licences  absolutely  void,  althougli,  the 
parties  might  live  long  together  as  man  and  wife,  having 
a  niunerous  issue  considered  legitimate  until  the  discovery 
of  the  irregularity. 
()i)i):)s;ti  )n  Lord  llardwicke  laid  the  bill  on  the  table,  and  explained 
to  It  m  t.ie    j|_^  iirovisions  at  the  connnencemcnt  of  the  session.      On  the 

l_  omiiKJiis.  i 

second  reading,  the  Duke  of  lU'dford  made  a  speech  against 
it ;  Init  it  ])assed  easily  through  the  Lords.  In  the  Conunons, 
however,  it  ex])erienc(.'d  the  most  I'urious  opposition,  particu- 
larly from  Henry  Fox,  who  was  sujjposed  to  feel  very  deeply 
on  the  subject,  because  he  himself  had  run  off  with  Lady 
Cai-oline  Lennox,  eldest  daughter  of  tlie  Duke  of  IJichmond, 
and  marri(Ml  her  without  the  consent  of  her  family. 
Attack  by  I    cannot    c()m])liment   liini,   or    the    other  o])])()sers  of   the 

llrmv  K)x    i^jji     ^^j^   jIj^,  tollies  thev  emitloved.      Instead  of  pointing  (nit 

on    Lord  J  .  1        .  1  o 

1 1.11(1-  its  real  (Kfrcts,  which  in  ])i'acti('e  were  found  op])ressive  and 

"""  ^'  misciru'vons,  they  ab-uidly  denied  the  right  of  Parliament  lo 

legislate  upon  the  subjc.rt  ;   tliey  dwelt  upon  the  aristocratic 

tcndenev  of  the   liill  ;    they  denonneed   it   as   leading  to  vice 

and    innnorality  :     they    prophesied   that    it    would   thin    our 
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population,  and  endanger  our  exigence  as  a  nation.     Fox,      CIIAP. 
who   kept   the   l)ill   in   committee   many   nights,   l)ecame   so  ^  -     ■ 

heated  by  his  own  o})})Osition  to  it  against  ^Murray,  llic 
Solicitor  General,  and  other  lawyers  who  defended  it,  that  he 
inveighed  bitterly  against  all  lawyers  and  their  jargon.  He 
even  indulged  in  a  ])ersonal  attack  upon  its  author,  whom  he 
designated  "  the  great  Mufti,"  whom  he  accused  of  ])ride 
and  arrogance,  and  whose  motives  in  bringing  it  forward  he 
described  as  selfish  and  sordid.*  On  a  sul'.sequent  evening 
he  made  an  apology  for  these  expressions,  and  declared  his 
high  respect  for  the  learning  and  integrity  of  the  noble  and 
learned  Lord  he  was  supposed  to  have  alluded  to. 

The   bill   at  last   passed   the  Commons  by  a   majoi'ity  of  Attack  by 
12o   to  5G,   and  was   sent   back   to   the  Lords.      AVhen  the   I^"Y' """"'■ 

'  u-ickc  on 

amendments  were  to  be  considered,  the  Mufti  resolved  to  llemyFox. 
have  his  revenge  :  and  as  the  parliament  was  to  be  })rorogued 
the  following  day,  he  knew  that  he  was  safe  from  a  re- 
joinder. In  a  most  unusual  manner,  he  read  his  observations 
from  a  pa])er  which  he  held  in  his  hiuul,  as  if  he  were  afraid 
to  trust  himself  to  express  his  excited  feelings  ;  and  he  com- 
mented, with  much  warmth  and  asj)crity,  on  the  conduct  of 
Yox.  vAvm)  he  designated  as  "  a  dark,  gloomy,  and  insidious 
ge'uiiis,  an  engine  of  personality  and  faction;"'  thus  con- 
eluding  his  phili])pic  :  "  I  despise  the  invective,  and  I 
despise  the  retractation  ;  I  despise  the  scurrility,  and  I  de- 
spise the  iuhdation.*' j  Fox,  who  had  tliat  evening  attended 
some  ladies  to  A'auxhall,  being  soon  told  by  a  good-natured 
friend  how'  he  had  been  abused  in  the  House  of  Lords, 
gathered  some  young  members  of  parliament  round  him,  and 
told  them,  with  great  eagerness,  that  he  wished  the  session 
had  lasted  a  little  longer,  as,  in  that  case,  "  he  would  have 
paid  off  the  Lord  Chancellor  with  interest."  ± 

*  I  suppose  it  was  t'ro:n  tliis  vitui)eralioii  lliat  tlie  vulgar  said  out  ol"  (k)ois 
that  the  ChaneuHor  was  afraid  his  own  chihheii  would  form  souii.'  lo'.v  coii- 
JiL'ction  in  marriage  —  where;',s  they  were  all  already  married  into  tie  lirst 
families, 

7  According  to  ('o'.)ksey,  in  the  «-aimth  of  his  invective  he  called  his  anta- 
gonist "that  had,  black  man."- — Cod/is.  10;'/. 

+  15  St.  'iV.  8-i— SO'.  It  is  curious  lur.v  this  hatred  of  Lcrd  IIardwicke"s 
INIarriage  Bill  descended  to  Henry  Fox's  positrity.  IIIn  mju.  tlie  celebrated^ 
Charles  James,  several  times  abused'  it  in  the  Ilou-^eof  Commons;   and  1  myself 
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CHAP.  The  session  of  17.3-i  passed  over  without  a  single  debate  in 

'•  "  '     •  the  House  of  Lords;  but,  in  the  midst  of  tlic  profoundest 

Deatii  of  quiet,  a  storm  of  short  duration  was  suddenly  raised  by  the 

Mr.  Pel-  death  of  tlie  prime  minister,  Mr.  Pelham.     Till  his  brother 

could    decently    appear,    Lord   Hardwicke    was    called    into 

council  by  the  King,  and,  according  to  his  own  account,  he 

Lord  Hard-  was  for  somc  days  prime  minister.      Iji  a  letter  from  him  to 

te'r'^to  Mr*"  ^^^''  I^^^t,  whicli   sccuis  to  liavc   cscapcd  the   notice  of  his- 

Pitt,  de-  torlans  and  memoir  writers,  he  gives  an  interesting  account 

state  ot>ar-  ^^  ^^^'^  crisis.      After  apologising  for  not  sooner  replying  to  a 

ties  on  the  communication  he  had  received  from  ]Mr.  Pitt,  he  proceeds  : 

Mr.  Pel-  — -"Besides  this,  I  have  lived  in  such  continual  hurry,  ever 

ham.  since  the  day  of  our  great  misfortune,  Mr.  Pelham's  death, — 

Ille  dies,  quetn  semper  acerbiim, 

Sem])er  honoratuni  (sic  Uii  voluistis)  habebo, 

that  I  have  no  time  for  correspondence. 

"  The  general  confusion  called  upon  somebody  to  step 
forth  :  and  the  Duke  of  Newcastle's  overwhelming  affliction 
and  necessary  confinement  threw  it  upon  mc.  I  was  a  kind 
of  minister  ah  aratro,  I  mean  the  Chancery  plough,  and  am 
not  displeased  to  be  returned  to  it,  laborious  as  it  is  to  hold. 
I  never  saw  the  King  under  such  deep  concern  since  the 
Queen's  death.  His  ^Majesty  seemed  to  be  unresolved ;  pro- 
fessed to  have  no  favourite  for  the  important  employment 
vacant,  and  declared  that  lie  woidd  be  advised  l)y  his  cabinet 
council,  witli  the  Duke  of  Devonshire  added  to  theni."  *      In  a 

liave  frequently  heard  his  grandson,  the  late  Lord  I  L)lland,  in  private,  express 
high  disap|)rol)ation  of  it  —  still  adhering  to  the  old  doetrine,  tliat  marriage 
should  be  contracted  when  and  where  and  how  the  ])arties  please  — and  there- 
fore still  censuring  tlie  last  3Iarriage  Pill,  whicli  I  had  the  honour  to  assist  in 
framing,  and  whicli  1  consider  (juite  jierfect.  I  excuse  a  churcliman  who  says 
that  the  Cliurcli  alone  ought  to  lay  down  regulations  \ox  marriages,  and  judge 
of  its  vididity  ;  but  I  cannot  understand  how  a  statesman  who  allows  it  to  be  a 
civil  contract  can  deny  that  the  manner  of  entering  into  it  may  be  regulated  by 
law  as  mucli  as  the  iiKinner  of  entering  into  a  contract  to  purchase  goods  or  to 
let  land. 

♦  The  writer  proceeds  at  great  li'ngth  to  try  to  persuade  I\Ir.  Pitt  tliat  he  had 
been  labouring  to  bring  him  into  ollice  ;  ;md  ha\ing  stated  tlie  opi)osing  difficul- 
ties, he  tlius  concludes:  ■■  I  agree  tliat  this  fills  sliort  of  the  mark  ;  but  it  gives 
enconragemeiit.  It  is  more  ihan  a  cn/diir  Jar  tii-<iui(SC(  iirr  in  the  eyes  of  tlie 
world  ;  it  is  a  demonstration  of  I'lct.  Xo  ground  arises  fioni  hence  to  think  of 
rdimiiiiit  rnl/iir  tlinn  i>f  cinirls  iinil  hiisiiiiss.  \N  e  have  all  of  us  our  hours  wheiein 
^vv  wish  for  those  dim  tii/n  ;  and  I  have  mine  freipiently  :  but  I  have  th.at 
opinion   of   your  wisdom,  of  your  concern   for  the  jiublic,   of  vour  regard  and 
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few  days  the  Duke  of  Xewcastle  was  placed  at  the  liead  of     CHAP. 
the  Treasurv,  and  Lord  Ilardwicke  was  ai>-aiii  secure  hi  his    CXXXV. 


office  of  Chancellor,  and,  if  nossihh\  with  more  influence.  Now   t      ,,,     , 

^  '        1  -  _  J. Old  Hard- 

he  was  created  Eaid  of  Ilardwicke  and  Viscount  Ivoystcjn.  wicke  cre- 
It  is  said  that  he  might  sooner  have  enjoyed  this  elevation,  £!,ri''" 
as  far  as  the  King  was  concerned,  had  not  a  superior  power 
intei'posed.  One  of  his  biogmphers,  in  giving  an  account  of 
his  two  daughters  and  of  his  wife,  thus  explains  the  delay. 
"  Both  these  young  ladies  my  informer  has  often  seen  at 
Powis  House  (his  town  residence)  o])ening  the  door  of  their 
mother's  apartment,  (where  he  had  tiie  honour  of  attending 
her  during  the  settling  her  domestic  accounts,  on  ^londay 
mornings,)  and,  witli  the  most  graceful  deference,  asking 
what  company  was  expected,  and  in  what  manner  they 
should  dress  for  the  (lay?  Having  n'ceived  her  Ladyship's 
directions,  they  courtesled  and  withdrew.  On  this  she  ob- 
served, that  the  Lord  Chancellor  was  in  a  hurry  to  be  made 
an  Earl,  which  the  King  would  make  him  any  day  he  chose 
It,  but  J  delay  it  as  much  as  1  can.  These  girls  you  see 
suljmltting,  with  so  uuicli  humility  and  observance,  to  con- 
sult nie  even  in  the  little  article  of  dress,  would  jjcrhaps,  by 
the  ac(piisitIon  of  titles,  be  ti'ansformed  into  fine  ladies,  and 
abate  In  their  res[)cets  to  me.  Lhelr  foj'tune,  too,  on  mar- 
riage; must  1)e  doubh'(l.  Ten  thousa)id  ])Ounds,  which  would 
be  tleemed  a  suflieient  fortune  for  a  Miss  Yorke,  nmst  l)e 
made  twent}-  to  a  J^ady  Lli/al)eth  and  I^ady  Margaret."  * 
These  v()ung  ladies  had  been  recently  niarrie(],  the  one  to 
the  celebrated  iiavigator  Lord  Ans(jn,  and  the  other  to  Sii" 
(jillbert  ITeathcote. 

In  the  }  ear  \7')')  the  political  horizon  began  to  blacken.    Duke  of 
Domestic  pcjllties  ^vel•e  much  ])er[)lexed  by  the  machinations    i>n,ni!  :\n- 
of  Leicester  House,  and  by  the  Duke  of  Xewcastle's  doul)ts   "i'^t'-''- 
whether  he  should  ally  himself  with  Pitt  or  with  Fox.  while 

aircction  for  your  friend",  that  I  will   not   suif'er   myself  to   doubt    that    you  will 
continue  to  take  an  active  part.      'i'liere   never  was  a  fairer  iic-ld  in  the  House  of 
Comnu)ns  for  such  ahilities,  and  I  flatter  myself  that  the  execution  of  theui  will 
comjilete  what  is  now  left  imperfect."  ' 
*    Cooksey,  38. 

'    [j„;l  ILinhrn/.c  to  Mr.    I'itI,  '_'-/  Aj,,-;!.   17,-;-;. 
\0h.   V.  Iv 
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CHAP,     hostilities  beino;  ready  to  break  out  on  the  Continent,  the 

cxxxv        .  . 

"  King,  for  the  protection  of  Hanover,  had  entered  into  sub- 

sidiary treaties  witli  Russia  and  Hesse  Cassel,  which  were 
exceedingly  unpopular.  On  the  meeting  of  parliament  these 
treaties  were  furiously  assailed  in  the  House  of  Lords,  and 
the  defence  of  them  rested  chiefly  on  the  Chancellor  ;  for  the 
new  prime  minister,  although  he  had  considerable  volubility 
of  gabble,  was  quite  incapable  of  reasoning,  and  was  only 
listened  to  that  he  might  be  laughed  at.  There  is  no 
tolerable  report  of  Lord  Hardwicke's  speech  on  this  occa- 
sion, but  we  have  what  must  be  considered  more  curious  and 
more  valuable,  the  notes  which  he  made  for  it,  in  his  own 
handwriting,  showing  the  immense  pains  which  he  still  took 
to  prepare  himself,  notwithstanding  all  his  experience,  and 
all  the  authority  which  he  possessed.  * 


Lordriard-  *    Intrndiictonj  Ohsirrationx. 

wicke's  .  .„ 

mode  of  Foreigners,  if  present,  must  be  siirijnsed. 

No  false  colours  needful  to  su))i)ort  —  oidy  to  wash    off  false  colours  thrown 
^o^pearin      upon  it  to  sully  it.  ' 

the  House  ohjections  redueihle  to  two  general  heads  — 


preparin 
to  speak 
the  Hou 
of  Lords. 


I.effiil —  Poll  lien!. 

1 .    Legal. 
llestrlctivc  clause  in  Act  of  Settlement. 

Staf,-  it. 

1.    A  ])revious  objection. 
No  subsidiary  treaty  at  all  to  be  made  without   the   previous   approbation   of 
])arlianieiit. 

Tiiis  depends  on  the  general  rules  of  the  constitution. 
Mere  imagination. 
I'crtility  of  genius. 

'2.    Strictly  on  the  Act  of  .Settlement. 
Ko  such  subsidiary,  in  which  the  Kings  German  dominions  may  be  included, 
to  l)e  made  without  tiie  previous  a])probation  of  parliament. 
Construction  of  the  clause  of  restriction. 
Practice  uiion  it  ever  since  the  late  King's  accession. 
Treaties  of  guaranty. 
Ciejieral  def'eii'-ive  alliances. 

Treaty  of  Ilaiiover.   17'.,',^. 

Hessian  Treaty  of  1  71(). 

llussiau    I'lcity  of  17  11,  almost  in  tiie  same  words  with  tiiat  of  17')2. 

Times  of  making  these  two  last  treaties. 

'J'lnies  of  laying  tliem  before  parliament. 

Acts  done  i)v  the  administration  in  execution  of  these  treaties. 

Times  of  thiise  acts. 

Nol)o(|y  then  thought  of  suggesting  it  to  be  a  breach  of  the  .Act  of  Settle- 
ment. 

lleserved  for  the  s.igacity,  the  penetration  of  these  times. 
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The  last  speech  which  Lord  Hardwicke  ever  delivered  in      CHAP. 
the  House  of  Peers  as  Chancellor,  was  at  the  close  of  the    ^"^^^^^'• 

2.    Okj ix'tions  —  PulilicuL 
These  treaties  were  considered  in  three  liglits; 

1.  A  measure  to  kindle- — to  invite  —  a  general  war  upon  the  Continent. 

2.  A  measure  singly  for  the  defence  of  tlie  German  dominions. 
;).    A  j)reventivc  measure. 

1.    TIic  first  LUj}it. 

No  colour  for  it. 

J\lade  against  no  power  —  offensive  to  no  power. 

A  great  prince  often  and  freely  mentioned. 

Sijrry  for  it  —  groundless  —  imprudent. 

He  has  made  no  representation  against  it. 

It  has  been  explained  to  him  in  its  true  light  —  in  the  most  amicable,  confi- 
dential manner. 

Communicated  to  his  minister. 

.A  Treaty  of  Defence  against  whatsoever  power  shall  be  the  aggressor  against 
the  King  or  any  of  his  allies. 

Qui  rapit  i/le  fuc'U. 
Whoever  shall  attack,  becomes  subject  to  this  diversion,  if  the  King  tliiid<s  fit 
to  make  tlie  requisition. 

Fnince.  —  S'lveiloi.. 

Tlie  jiarty  who  makes  the  requisition,  and  who  is  to  pay  the  subsidy,  has  the 
right  to  tix  the  place  of  the  diversion. 

Some  of  the  dominions  of  Sweden  almost  as  much  within  the  vicinity  as  those 
oi'  Prussia. 

Sweden  the  most  liable  to  the  seduction  of  1-' ranee  —  has  ships  of  war.  This 
is  a  most  convenient  check. 

The  King  of  Prussia  a  great  and  most  respectable  power — ■  ;i  jirince  of  great 
jiarts  and  peiutratioii.  Not  governed  by  ])assions  of  aflectit)!!  or  resentment, 
l(ut  bv  ills  interest.  Judged  of  by  liis  prudence.  Apt  to  cast  his  eyes  about  to 
all  (juaiters. 

Woul'.l  he  like  to  give  occasion  to  a  Prencli  army  to  march  into  the  empire 
on  the  one  side,  and  a  liussian  army  on  the  otlier  ? 

2(/  r,lf/lif.      A  Mi'itaiirc  sinijli)  for  tin:  Diffiice  (f  ILn/nrir. 

That  is  one  object  —  not  the  sole  one. 
1.    Defence  of  his  ^Majesty's  kingdoms. 
'i.    of  his  Gei'inan  dominions. 

3.    of  his  allies. 

It  is  even  not  for  the  defence  of  the  (Jerman  dominions  at  all,  unless  attacked 

on  account  of  a  l>ritish  interest  —  a  Iiritish  cause  —  to  be  restrained  in  the 
verv  terms  of  the  article  —  the  most  cautious,  limited  article  that  ever  was 
jiei.ned. 

;>'/  lAiiht.      A  prcvmlire  Mt'asiirf. 

This  was  said  to  be  the  most  delusive  pretence  of  all. 

'  Twas  necessary  to  give  harsh  eijithcts  to  this  w.iy  of  slating  it,  liecause  it  is 
the  true  light,  and  the  most  justifiable  one  of  all. 

A  rule  in  controversy  to  do  so. 

A  great  minister,  who  is  dead, — much  lamented,  saw  it  in  this  light  — in  pros- 
pect of  an  American  war  ajiproaching. 

Would  you  not,  if  possible,  prevent  a  general  war  upon  the  Continent  ? 

Is  that  inost  likely  to  be  done  l)y  being  totally  iinprm-idal.  only  having  a  cer- 
tain strength  there  ? 

Declared  to  offend  nobody,  to  defend  against  any  body. 

K    2 
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CHAP      session  of  1756,  when  the  disag-reeable  task  was  assigned  to 
*   him    of  throwinff    out    the    Militia  BilL      Hostilities    Avitli 


This  question  answers  itself. 

This  treaty  takes  its  rise  naturally  out  of  the  treaty  of  17-12  —  is  built 
upon  it. 

State  liow  this  stands. 
In  the  treaty  of  1742,  the  Casus  Foederis  is  defined  in  the  4th  article. 
German  dominions  plainly  included  in  it. 
Kingdoms,  provinces,  states,  and  possessions  quelconques. 
The  same  description  as  in  the  treaty  of  Hanover. 

Can  any  man  doubt  whether  tlie  German  dominions  were  comprised  in  that  ? 
The  treaty  of  1742  differs  from  other  defensive  alliances  in  the  7th  article. 

State  this. 

No  article  for  totis  viril)us. 

This  new  treaty  takes  its  rise  out  of  the  7th  article. 

But  when  it  came  to  a  subsidy  of  500,000/.  per  ann.  for  55,000  men,  the  King 
would  not  use  words  even  to  entitle  himself  to  make  such  a  requisition  for 
Hanover,  iniless  attacked  on  account  of  a  British  interest. 

Tills  ojjerates  as  a  restriction. 

The  most  cautious,  most  gracious  jjrovision. 

No  partiality  for  Hanover  prevailed  here. 

But  I  will  go  farther.  Suppose,  for  a  moment,  that  there  should  break  out 
a  war  on  the  Continent. 

This  may  hapi)en  whether  you  will  or  not. 

No  man  of  sense  or  integrity  will  maintain  that  you  are,  by  your  present  cir- 
cumstances, absolved  from  your  defensive  alliances. 

How,  then,  will  you  ])erform  them  when  called  upon?  Can  you  send  your 
national  troops?  No.  These  troops  and  the  Hessians  must  be  your  resort.  No 
man  of  sense  or  integrity  will  say  that  you  can  quite  separate  yourselves  fioni 
the  Continent,     A  commercial  kingdom  nnist  have  connections  there. 

Objections. 

Oil).  1.    'i'hese  troo])s  to  act  by  way  of  diversion  only. 

Atis.  That  diversion  may  be  maile  in  Sweden  —  in  the  Netherlands  —  against 
any  power  which  shall  Join  in  the  war  against  you  —  in  the  countrv  of  any 
prince  who  may  Join  with  I'rance  in  attacking  Hanover. 

OhJ.  2.  The  7th  article  of  this  treaty  speaks  of  tlie  i)ro.\iniity  of  the  country 
wherein  the  diversion  may  be  made. 

A/is.    Onlv  savs /;;■(;/;<//////  —  does  not  tix  it  to  be  there. 

(Jhj.    Russia  will,  if  in  any  remote  place,  require  subsistence  for  these  troops. 

A/IS.  Will  have  no  right  to  it.  W  hat  may  be  done  by  way  of  douceur  is 
anotlier  (piestion. 

OhJ.  3.  12tli  article  big  with  another  subsidy,  for  passage  through  the  terri- 
tories of  Poland. 

Alts.  Nothing  like  it.  Is  it  jirobable  that  I'oland  will  refuse  the  passage  to 
a  Russian  .army  .^  Look  on  their  situation  —  their  circumstances — the  influ- 
ence of  Russia  there.  .\sked  no  subsidy,  nor  made  any  diflicujty  of  it,  in 
174  7. 

8ui)i)ose,  for  a  monuiit,  sliould  be  refused.  Tliey  may  be  brougiit  l)y 
sea  —  embarked  at  Riga  in  Livonia  —  landed  at  Lubeck  —  at  Kiel,  tiie  capital 
of  the  Duke  of  Holstiin.  He  is  (ircMt  I'rince  of  Russia  —  would  he  lefuse  a 
Russian  arniv  ?      At  Siade,  in  the  King's  own  dominions. 

IJiivr  iii/w  f/oiic  thniiuih. 
Will  not  attemjit  to  speak  to  your  i)assi()ns — will   a]i]ieal   to   yt)ur   unbiassed 
judgments.      What   is  tliere  criminal  —  what  is  there  imjiolitic  in  this  treaty? 
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France  had  now  ('oinnienced:  tlic  Duke  of  Richelieu  had  CHAP. 
sailed  on  his  expedition  against  Minorca;  serious  a])pre-  "  ^^' 
hcnsions  -were  entertained  of  invasion;  some  CJennan  nierce- 
naries  were  in  English  pay ;  there  Avas  still  a  strong  jjrc- 
judice  in  the  country  against  any  considerable  increase  of  the 
regular  army,  and  the  rage  was  for  a  national  militia,  in 
which  all  should  be  liable  to  serve  for  a  limited  period,  which 
should  be  officered  by  country  gentlemen,  and  which  should 
not  be  sent  out  of  the  kingdom.  A  bill  for  establishing  such 
a  force  being  introduced  into  the  Commons  and  supported  by 
Pitt,  was  so  popular  that  the  Government  did  not  venture  to 
oppose  it  there  ;  but  it  was  highly  disagreea1)le  to  George  II., 
as  he  thought  it  would  interfere  with  his  plan  for  hiring  some 
additional  Hanoverian  regiments, — and  the  DidvC  of  Newcastle 
Avas  in  too  tottering  a  state  to  venture  to  thwart  the  King's 
wishes.       The  bill  was  therefore  doomed  to  meet  its  fate  in 

Wliure  is  the  ground,  1  sliuuld  liave  said  the  sluuiow  of  iirt'tonce,  for  the  strong 
e])ithets,  the  uncommon  language  ? 

Will  not  retort  that  — 

Saying  of  one  of  the  most  able  writers.  —  .\Ir.  ChiUingworth, 

'•  Passionate  expressions  and  vehement  assertions  are  no  arguments,  unless  it 
l)e  of  the  weakness  of  the  cause  that  is  defended  bv  them,  or  of  the  man  that 
defends  it." 

As  true  a  dilemma  as  ever  w;is  stated.  IIert>  it  cannot  he  "'of  the  men" 
that  defend  it  —  I  know  their  abilities — only  the  other  branch  of  the  dilemma 
h.'ft . —  '■  tlie  cause  that  is  defended,"  etc. 

Hut.  for  God's  sake,  from  wlieiice  proceeds  all  that  unprovoked,  unprece- 
dented invective?  Have  ministers  in  an  instant  changed  their  shapes  ?  their 
natures  ? 

One  month  panegyrised  into  angels  —  the  next  transformed  into  monsters. 

This  is  not  in  the  nature  of  things  ;  not  in  the  nature  of  measures  —  must 
proceetl  from  some  secret  latetit  cause,  which  I  will  not  ])retend  to  ex})lain. 

The  picKint  Adiniiilstrution. 

Arc  there  not  amongst  tiiem  jiersons  ivhose  breasts  ghnv  with  as  much  love 
for  their  country  —  are  as  pojjular  in  it  —  have  as  great  a  stake  in  the  hedge  of 
it  ;  —  as  free  from  tlie  least  suspicion  of  corruption  —  frotn  seeking  to  profit  by 
the  distresses  of  their  country,  as  any  that  were  ever  known  in  tiiis  kingdom? 

Hilt  I  (lo  finihcr.  JJow  void  (jf  c(jlour,  of  shadow.  Is  the  imi)otent  menace 
thrown  out  —  the  calling  ui)on  tlie  judicial  capacity  of  parliament  ? 

The  thunder  of  your  Lordships' justice  is  a  tremendous  thing  —  not  wantonly 
to  be  played  with. 

Cannot  ])eople  please  themselves  with  courting  power,  unless  it  comes  armed 
with  vindictive  judicial  inflictions? 

Puts  me  in  niin<l  of  what  I  have  read  somewhere —  I  am  not  sure  whether 
in  my  Lord  Bacon  or  not.  'Tis  in  one  of  tiie  nioraliscrs  tipon  tlie  Heathen  My- 
lliology.      He  draws  a  moral  out  of  the  known  fai)le  of  Jui)iter  and  .Seniele. 

'Tis' this:  '-Whoever  courts  ])ower,  armed  witli  the  tlumder  of  vindictive 
inflictions,  it  is  ten  to  one  but  he  is  the  first  to  'ufUr  by  it  himself  ' — 11  Pari. 
Hi't,  «I'{. 


Bill. 
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CHAP,  the  Upper  House.  When  it  had  been  ably  supported  by 
'  ^  Earl  Stanho})e  and  the  Duke  of  Bedford,  the  Lord  Chan- 
Lord  cellor  left  the  woolsaek,  and  delivered  a  very  ingenious 
Hard-  pleading  against  it,  of  which  Ave  have  a  full  report  corrected 
speech  in  ^^itl  circulated  ])y  himself.  He  first  tried  to  show  that  the 
the  House  ]^\\i  ^y;|g  unconstitutional,  and  dangerous  to  the   just  prero- 

of  Lords  .  ,.    1       /-,  •••11       TVT'i-   •      T^^ii 

against  the  gativc  or  the  Lrown,  comparing  it  with  the  JMuitia  JdiU  pro- 
^r!u^^'^  posed,  and  at  last  carried,  without  tlie  royal  assent,  in  the 
Long  Parliament.  "  The  scale  of  power,"  said  he,  "  in  this 
government  has  long  been  growing  heavier  on  the  demo- 
cratical  side.  I  think  that  this  would  throw  a  great  deal  of 
weight  into  it.  What  I  contend  for  is,  to  preserve  the 
limited  monarchy  entire,  and  nothing  can  do  that  but  to 
preserve  the  counterpoise."  He  next  attached  very  undue 
weight  to  the  omission  of  a  clause  to  take  away  a  writ  cf 
certiorari,  to  remove  into  the  King's  Bench  proceedings 
against  persons  employed  in  the  militia,  whereby  "  the 
Judges  of  that  Court  would  be  made  inspectors-general  of 
this  army."  But  he  afterwards  boldly  and  forcibly  con- 
tended that  it  was  much  better  that  a  state  should  be  de- 
fended by  a  certain  portion  of  the  po|)ulation  who  should 
permanently  take  to  arms  as  a  profession,  than  that  all  the 
citizens  in  rotation  should  embrace  a  military  life.  "  For 
my  own  part,"  said  he,  "  I  never  was  more  convinced  of  any 
proposition  than  of  this,  that  a  nation  of  merchants,  manu- 
facturers, artizans,  and  husbandmen  defended  by  an  army,  is 
vastly  preferable  to  a  nation  of  soldiers.  It  is  a  seil^evidcnt 
])roposition  that,  Ix'iiig  educated  and  trained  to  arms,  must 
give  a  distaste  for  all  civil  occupations.  Amongst  the  common 
})eople  it  introduces  a  love  of  idleness,  of  S])orts,  and  at  last 
of  ])lunder.  Consider,  my  Lords,  the  case  of  the  northern 
parts  of  Scotland,  and  what  you  have  been  doing  there  for 
several  years  \yaA.  Tlie  jiractice  and  habit  of  arms  made 
that  ))e()ple  idle,  averse  to  tlie  labours  of  agriculture  as  well 
as  till-  conlinemeiit  of  a  factory,  -followers  of  s])orts,--ncxt 
()[' thieving,  —  and  last,  of  rclx'llion,  as  d  more  c.i  fen  sine  source 
nf  plmuh'r.  1  say  a.  ntorc  crfc/zsirc  source  of  phiitder,  because 
I  have  always  been  ol"  opinion  that  the  Ioac  oI'  thieving  and 
rapine  has  been  one  main  ingredient  in  the  Highland  insur- 
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rcctions  as  well  us  Jaoobitism  and  clanship,  lii  order  to  euro  CHAP, 
this  mischief,  and  to  lead  or  compel  them  to  be  industrlons,  <^^^^V' 
you  have  been  obliged  to  disarm  them  by  law.  After  havin<i- 
pursued  these  maxims,  of  which  you  are  beginning  to  fet'l  the 
benefit,  will  your  Lordships  now,  l)ya  new  law,  endeavour  to 
introduce  the  same  disposition  and  habit  into  the  connuon 
people  of  England  hitherto  remarkable  for  their  love  of 
industry  and  their  love  of  order?"*  lie  likewise  very 
strenuously  opposed  a  clause  in  the  bill,  which,  though  pe- 
titioned against  by  the  Dissenters,  had  passed  without  disap- 
probation from  the  established  clergy,  enacting,  after  the 
example  of  Switzerland  and  other  Protestant  states  on  the 
Continent,  that  the  militia  should  be  exercised  on  Sundavs 
after  divine  service.  "  If  this  institution,"  said  he,  "  be  es- 
tablished among  us  by  a  law,  I  will  venture  to  foretell  that, 
notwithstanding  the  injunction  to  go  to  church  there  will  be 
a  constant  fair  and  scene  of  jollity  in  the  several  parishes 
where  those  exercises  are  kept,  and  the  face  of  religion  will 
soon  be  abolished  in  this  country.'" 

The  bill  was  rejected  by  a  majority  of  59  to  23,  but  its 
rejection  materially  contributed  to  the  overthrow  of  the  ad- 
ministration,—  now  at  hand. 

Parliament  being  prorogued  in  a  few  days,  Newcastle  tried   May  27. 
to  strengthen   himself  Ijy   fresh   negotiations   with    borough    .vd'^'jral 
proprietors  and  with  popular  leaders,  but  news  arrived  of  the   Byng's  rc- 
retreat  of  xVdmlral  Byng  without  an  effort  to  relieve  Port  St.   „^it  re- 
Philip's,  and  of  the  entire  loss  of  Minorca.      The  nation  was  lieyinp 

,.  ,  ,         .  !•    1      11       •       1  -n        -v^         Minorca. 

HI  a  greater  terment  than  at  tlie  tunc  or  tlie  Excise  bill.  iSot 
without  reason,  the  loss  and  disgrace  so  deplored  were  ascribed 
to  the  inefficiency  of  the  present  head  of  the  government,  and 
although  he  was  strong  in  numbers  in  the  House  of  Com- 
mons, and  could  do  what  he  chose  in  the  House  of  Lords, 
no  one  would  join  him.  f 

*    l.j  Pari.  Hist.  70fi— ?()!). 

f  When  tlif  (k'tl'cts  of  the  Ue'lbrni  IJill  are  consuleri'd,  tiie  uorkinir  nf  the 
old  system  should  not  he  forpjotten,  —  a  striking  instance  of  whicli  is,  tli.it  it  im- 
posed upon  the  King  and  the  nation  for  several  years,  as  jirinie  minister  tlie 
Duke  of  Newcastle,  a  man  disliked  and  despised  by  l)otli.  I  suppose  this  was 
tJic  weakest  administration  that  ever  was  entrusted  with  power  in  a  free  country. 
Lord  ILirdwicke  was  the  only  man  of  any  ca])acity  for  business  in  the  cabinet; 
and,  after   all,  he  was   more   of  a  lawyer  than  a  ;.tatesman.      Lord  V.'aldcgra\-e 

K    4 
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CHAP. 

cxxxv. 


Murray 
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House  of 
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and  insists 
on  being 
a])pointed 
Chief 
.Fusticc  of 
the   King's 
Bench. 


The  immediate  cause  of  tiie  cliange  of  ministry  was 
the  sudden  death  of  Sir  Dudley  llyder,  Lord  Chief  Jus- 
tice of  the  Court  of  King's  Bench.  Pitt  was  at  this 
time  in  hot  oi)position,  and  with  sucli  a  theme  as  the 
diso'race  of  our  flao-  was  ready  on  the  meeting  of  parlia- 
ment  actually  to  crush  the  trembling  premier.  The  only 
person  in  the  House  of  Commons  who  "  had  courage  even 
to  look  him  in  the  face  *,"  Avas  Murray,  the  Attorney  Gene- 
ral, who  indeed  had  fought  many  a  stout  battle  with  him, 
and  who,  if  so  inclined,  might  still  have  entered  the  lists 
against  him  as  the  champion  of  the  government,  but  who 
now  peremptorily  insisted  on  his  right  to  the  vacant  chiefship. 
He  was  not  only,  after  Pitt,  the  l)est  speaker  in  the  House 
of  Conunons,  but  he  was  decidedly  the  greatest  lawyer  at 
the  English  bar ;  he  had  served  many  years  as  a  law  officer 
of  the  Crown  with  the  highest  distuiction,  and  having  gal- 
lantly 'and  faithfully  exerted  himself  in  the  conflict  while 
there  was  a  chance  of  victory,  now  that  a  general  defeat  was 
inevitable,  he  considered  that  he  miglit  honoural)ly  act  upon 
the  })rinciple  '  sauve  qui  yeiit.''  Newcastle,  eager  to  retain  him 
in  the  House  of  Commons,  as  a  forlorn  hope,  plied  him  with 
various  proposals  —  a  Tellership  of  tlie  Exchequer —  or  the 
Duchy  of  Eancaster  for  life,  or  a  pension  of  2000/.  a  year 
for  life,  in  addition  to  the  ])rofits  of  his  office  as  Attorney 
(icneral.  Xav,  the  bidding  rose  to  6000/.  a  year  of  [)ension: 
l)ut  ]\luri'ay  was  inexorable  ;  nnr  would  lie  even  on  any 
terms  agree  to  remain  In  the  House  of  Conunons  only  one 
session  longer,  or  one  month,  or  one  dav  to  support  the  ad- 
<h-ess.  He  deelared  in  phiin  terms,  tliat  if  they  did  not  clioosc 
to  makt;  him  Lord  Chief  .histico,  he  was  determined  to 
resign  tlie  office  of  Attorni'V  (lencral,  and  that  they  must 
light  their  own  battles  in  the  House  oi'  Commons,  as  he  never 
again  would  entri-  that  assembly.  This  s})irited  conduct  had 
its  proper  eli'ect  :  he  was  nnuh}  Chief  Justice,  and  a  Peei',  by 
tlie    title    of   Unroll    Mansfield.      ( )n    the   dav  when    lie   took 


givts  us  a  lively  jjiiture  of  one  oi'lheii-  ik'lihiiatioii-..  when  the  suhjiet  was  what 
orilevs  sliouhl  i)e  ^ent  out  to  Vdiuiial  Hawke  :  "  'J'lie  Chancellor  hiil  m<n-c 
courage  than  the  Duke  of  Xeucastle;  hut,  agreeahh^  to  the  connnon  )n-actice  of 
the  law,  was  against  hiinging  the  cause  to  an  immeiliate  doci^lon." —  Lord  Hal- 
'l,,ir,,r,\  Moil],  y.\i;. 

'■    l.Mrd  Walde-rave",  .Mem.   p.  S_'. 
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his   seat   in   the   Court  of  King's  Beneli,  the  Duke  of  Xew-     CFIAR 

castle,  not  daring  to  face  ])arlianient,  resigned.  C  XXX\. 

Lord  Hardwicke,  who  had  prompted  him  in  all  his  negotia-  j. 


ll'SH 


tions*,  findinii;  that  tliey  had    all    failed,    expressed  a  reso-  ".ition  of 

lution    to    share    his    fate,    and    })ublicly  intimated    tliat    he  \e\vcastle 

only  retained  the  Great  Seal  for  a  few  days  to  enable  him  y^^.  j, 

to  dispose  of  some  causes  which    he    had    heard    argued  in  i"-^''". 

the   Court  of  Chancery,       lie  was    strongly  urged  to  con-  ii"ni. 

tinue  Chancellor,  with  a  view  to  strengthen  the  feeble  ad-  ■^^i^kc  re- 

.     .  .  ,,  .  ,  ,       '"'  ,  .  solves  to 

muustration    now    lornung    under    that    very  honourable  —   resi"-n. 

not  very  able  man,  —  the  fourth  Duke  of  Devonshire,  —  but 

he  peremptorily  i-efused.       It    is    generally   said    that    trom 

age,  and  apprehended   declin.e    of    faculties,  he  was  anxious 

to   retire.       There    is    not    the  smallest  foundation  for  this 

statement.      His  health   and   strength  remained  unimpaired, 

and  his  mind  was  as  active,  his    percej)tion    as    quick,  and 

his  judgment  as  sound,  as  when  lie  served  under  AValpole  f ; 

and  although    his    fortune    was    now    enorm(nis,   his  })assion 

for  eiicreasiiig  it,   by   all    lawful    means,    had  grown   in   the 

same   ])ro[)ortion.      Others  say   (and  they  may  ])c   riglit)that    His  mo- 

be  did  not    considei"  it  honoui'able   to   continue   in  otHce  after  *'^''''*- 

bis  great   patron   and   friend   had  been  obliged   to  resign,  but 

'^'  "  .My  \a)V(\  ClKiiicclldr,  with  iviioiu  1  do  every  tliiii.si,  and  witlicMit  wlioin  I 
do  nothing'.  Iris  iiad  a  most  material  hand  in  all  these  arrangements.  He  sees 
and  kn()\\-s  the  truth  of  what  1  write;  and  lie  judges  as  I  do,  that  no  other 
method  iMit  this  eoidd  have  been  followed  with  any  ])r()s[)ect  of  siieeess."  — 
IJnkc  i:f  Svir,-as(l,'  in  Mr.  I'ilt.  'Jd  April,  17.3  1.  Lord  Waldegrave  gives  a  cu- 
rious account  of  Lord  Hardwicke's  denieanonr :  when,  as  one  expedient  for 
strengthening  the  gmernnieiit,  it  was  projiosed  to  bring  in  Lcn-d  Bute,  then  sup- 
posed to  be  not  oidy  the  leader  of  Leicester  House,  but  the  lover  of  the  Princess 
of  Wales  :  "  The  C'hancellor,  with  his  usual  gravity,  declared,  that  for  his  own 
part,  he  had  no  particular  objection  to  the  I'^arl  of  15ute's  jjromotion  ;  neither 
would  he  give  credit  to  some  very  extraordinary  reports  ;  but  that  many  sober 
and  respectable  jiersous  would  think  it  indecent,  for  which  reason  he  could  never 
advise  his  I\L-ijesty  to  give  his  consent.'' —  l.onl  ]]'(ihle(jriirf,  (>7. 

t  One  is  surprised  to  fuul  such  nonsense  written  by  so  cle\er  a  man  as 
Jeremy  I'entham  :  ''  \t  length  perceiving,  or  imagining  he  jjerceived,  his  facul- 
ties growing  r.tther  impaired,  he  thought  jjroper  to  resign  the  Seals,  and  accord- 
ingly waited  upon  the  King,  and  delivered  them  into  his  ^Lijtsty's  own  hands,' 
as  if  his  resignation  had  been  wholly  iincoiuiected  with  any  political  crisis. 
•'  Dreading  the  loud  cry  of  the  peoidu  for  inqieachnients  and  iiupiiries,"  writes 
another,  "  into  the  authors  of  those  counsels  which  had  l)rought  tlie  nation  into 
such  a  calamitous  and  desperate  situation,  he  wisely  shrunk  from  the  storm  he 
thought  he  saw  bursting  on  his  head,  and  in  17.3'>'  resigned  the  Seals."  — 
(AMxy,  81.  Histo'.ians"  and  biographers  make  sad  mistakes  when  tliev  begin 
to  assign  motives  —  which,  however,  they  often  do  as  pen mptorily  as  if  they 
had  li'ed  in  familiav  confidence  with  tlv-c  «  ho  e  action-   th-y  narr.ite. 
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CHAP,     the  new  niliiistry   was    still    a  Wlii"j  one,  and  no  material 
'  eliange  of  policy  was  announced,  either  domestic  or  foreign, 

A.u.  1756.  :vlthough  the  men  now  come  in  had  clamoured  for  the  "Mi- 
litia Bill,*'  and  against  the  employment  of  Hanoverian  troops. 
He  more  probably  resigned  because  he  knew  that  the  mi- 
nistry was  very  weak,  and  must  be  short-lived  —  perhaps 
anticipating  that  Newcastle,  from  his  genius  as  a  place- 
hunter,  though  contemptible  in  every  thing  else,  might  soon 
extricate  himself  from  his  present  difficulties,  and  that  they 
might  return  to  office  together,  with  a  fair  prospect  of 
j^j,  being    able    to    carry  on    the    government.       AVhatever  liis 

resignation,  reasoning  or  his  motives  might  be,  —  at  a  Council  held  at 
St.  James's  on  the  19th  of  Xovember,  1756,  he  actually 
did  resign  the  Great  Seal  into  the  King's  hands,  Avho  re- 
ceived it  from  him  with  many  expressions  of  respect  and 
rco-ret. 


LH'E    or    LORD    IIAIIDWILKE.  I39 


CHAPTEK  CXXXVI. 


COXTINCATIOX     OF     TlIK     LIl-K      OF     LORD      IIAKDWICKF     TILL      lUK 
IIFATII    OF    <.K0K(;K    II. 

Loud  IIardwicke  after  his  resignation  continned  to  pos-      chap. 
sess  in  a  high  degree  the  respect   of   all  classes  and  of  all   cxxxvr. 
parties.     Lord  AValdegravc,    rather    disposed    to    depreciate 
him,  says  that  "he  resigned  the   Great    Seal   nuich   to  the   Lord 
regret  of  all    dispassionate    men,   and  indeed   of   the   whole   ^^''''',l"''c'<'^ 
nation.     lie  had  been  Chancellor  near  twenty  years,  and  was  chancellor, 
inferior  to  few   who   had  gone  before  him,  ha^ing  executed 
that  high  office    with   integrity,    diligence,    and    nnconimon 
abilities.     The  statesman  might,  perhaps,  in  some  particular 
be  the  reverse  of  the  judge  ;  yet  even  in  that  capacity  he  had 
been  the  chief  support  of  the  Duke  of  Xewcastle's  adminis- 
tration."* 

He  had  no  retired  allowance,  but  besides  his  OAvn  innnensc   His 
fortune,  not  only  his  sc^is,  but  all  his  kith,  kin,  and  depend-   '"'"J""'^'' 
ants,  were  saturated  Avith  places,  pcnisions,  and  reversions.    If  vUion  by 
he  had  ])ecn  re(juired  to  sacrifice  the  patronage  which  enabled  I'iJf''],,";],. 
him   to   confer  such  appanages   u[)on  them,    he  would   have 
looked  with  contempt  upon  the  retired  allowance  ol"  a  modern 
Chancellor. 

It  is  a  curious  fact,  that  altliough   (icorge  II.  had  taken    nisrusi 
leave  of  him  very  tenderly,  and  had  i)ressed  him  to  come  fre-  <'i'i"^':"'i"'f 
(piently   to   Court,   ^vhen   he   presented   himself  a   few   days   Kin-r's 
after  at  the  levee  in  a  ])lain  suit  of  black  velvet  with  a    bajj;    ^'^'^_'^; '*'' 

I  _  •       an   L\- 

and  sword,  he  was  allowed  to  make  his  bo\v  in  the  crowd  tiiancclior. 
without  the  slightest  mark  of  royal  recognition.  Ibit  as  he 
was  retreating  surprised,  and  mortified,  he  was  called  hack 
by  the  Lord  in  waiting:  the  King  apologised  Ibr  not  having 
known  him  wdien  he  first  ap})eared  without  his  fn!I  bufloni.  his 
robes,  and  the  purse  with  the  (ireat   Seal   in    his  liand,  and 

*    Lord  V\'al'l.  >r<.iii.    IT'' .■  V-  ''  '■ 
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CHAP,     renewed  to  liiiu  the  assurance  that  his  great  services  to  the 
"  Crown  were  avcII  known  and  remenil:)ered."  * 

Lord  Iti^  conchict  as  an  Ex-chancellor  deserves  great  commend- 

Hard-  atlon.      He    now  resided  more  than   he  had  formerly  been 

haviourout   permitted  to  do  at  "Wimple,  but  instead  of  torpidly  wasting 
of  office.       ]^j^  (].,^-^  tlicre,  he  tried  to  find  pleasure  in  literature ;  he  took 
a  lively  interest  in  })ublic  affairs,  and  he  carried  on  a  frequent 
correspondence  with  his  political  friends.     Always  when  par- 
liament was  sitting,  and  at  other  times  when  his  presence  in 
London  could  be  serviccaljle  to  his  party  or  the  public,  he 
was  to  be  found  at  his  town  house  in  Grosvenor  Square.    He 
attended  as  sedulously  as  ever  to  the  judicial  business  of  the 
House  of  liOrds,  the  judgments  })eing  moved  and  dictated  by 
him,  his  successors  not  l)elng  a  Peer,  and  being  sometimes  ol)- 
liged  to  put  the  question  for  reversing  his  own  decrees  without 
being  at  lll)erty  to  say  a  word  in  their  defence.      Lord  Hard- 
wicke  also   diligently  attended  at  the  Council  Board  when 
juridical    cases   canu'    l)eforc    that    tribunal.      Although    the 
common  o])inion  is  that  lie  considered  himself  as  having  bid  a 
final  adieu   to   ofhcc,   \  cannot  but  suspect  that  he  contem- 
plated the   chance   of  his  being  again   Chancellor,  and  that 
with  this  view  lie   was  anxious  to  keep  himself  bef(,)i'e   the 
public,  and   IVom  time  to  time  to  burnish  up  his   legal  ar- 
mour. 
He  opposes        Llie   first   (x'casion   of  his  taking  any  open   [tart  in  jiolitics 
' ',''  ".     '"     after    his    i-c>iQ-nation.    was    i-cspectinij:    the    condemnation    of 
the  iiieni-       Admiral  i'\  ng.      A  liill   had   j»asscd  the  House  of  Connnons 
e'onrt"     "^     ^"  ^'''h'a-e    tlu!  members   of  the   court-mai'tial,  who   had  sen- 
martial  on     tenccd  him  to  death,  fi-om  their  oath  of  secrecy,  so  that  they 
n'vi'i'-'trom    'I'ight    disclose    the    consultations   v.hieh    took    place  among 
tiielr  oath      1 1  len  isel  \  (  s    when    delibirat  iiig    upon    his   sentence.-)-      Lithe 
Ibiuse  of  i>oi'(l.~  its  fate  thqiended  entirely  upon  Lord  Hard- 


•  Had  he  wdiii  micIi  a  iiniforin  as  that  inxeiited  '>y  (ieorpe  I  \'.  for  1-lx- 
chaiieeUors  (  verv  iiiueh  like  a  I'iehl  Maisball,  he  eoiihl  not  liave  been  mistaken 
for  a  eoiniiKiii  man. 

'  No  one  eonlendid  that  parlianu'iit,  like  the  I'o)ie,  liii;jht  dispense  witli 
o.ilhs.  'I'he  sl.itnte  tor  the  di-eipline  of  the  navy  re(HiiTed  the  menil)crs  of 
naval  com  ts-niartial  to  take  an  oath  "not  to  disclose  or  diseovtr  the  vote  or 
cpinion  ot'  an_\  pavtutilar  member,  i/d/i.-v  tlnninito  rcijuiml  ly  net  af  jxtrlia^ 
■.•r>.t: 
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wicke,  uiid  he  opposed  it.  For  its  rejection  he  -was  verv  chap. 
severely  bhiined,  and  a  cry  was  raised  that  '•'he  wished  Ad-  ^'^^^^'I- 
miral  Byng-  to  be  shot  to  screen  the  Lite  administration/'- 
the  multitude  being  misled  by  the  unfeeling  words  blurted 
out  by  the  Duke  of  Newcastle,  when  a  de])utation  waited 
u})on  him  from  the  City,  complaining  that  Minorca  had  been 
abandoned :  "  It  is  the  fault  of  the  Admiral,  he  shall  be  tried 
inunediately,  he  shall  be  hanged  directly."  The  sentence  ol' 
death  upon  Byng  was  erroneous,  — the  Court,  acquitting  him 
of  treachery  and  cowardice,  having  only  found  that  "  he  had 
not  done  his  utmost  to  relieve  St.  Philip's  Castle,  or  to  defeat 
the  French  ^cc.t  from  inistuke  of  judf/ment ;"  and  the  govern- 
ment was  highly  to  be  censured  for  carrying  it  into  effect, 
—  particularly  after  the  unanimous  rcconunendation  to  mercv 
from  the  members  of  the  court-martial.  Nevertheless,  I 
think  that  the  bill  rested  on  no  principle,  and  that  Lord 
Ilardwicke  would  have  been  liable  to  severe  censure  if  he 
had  assisted  in  establishing  a  dangerous  precedent  by  sanc- 
tioning it.  In  the  course  he  took,  he  was  warmly  sup})orted 
by  Lord  Mansfield,  who  now  began  to  show  the  rare  example 
of  a  lawyer  having  great  success  in  both  Houses  of  i)arlia- 
ment,  and  who  was  destinc<l  to  contest  the  ])alm  of  elo([ucnce 
with  the  Earl  of  Chatham,  as  he  had  d(jne  with  ^Nlr.  W.  Pitt. 
They  treated  the  subject  with  judicial  accuracy  and  precision, 
showing  that  criminal  justice  could  not  be  administered  sa- 
tisfactorily by  any  tribunal  in  the  world  if  there  were  to  be 
a  public  disclosure  of  the  reasonings  and  observations  of  those 
who  arc  to  pronounce  the  verdict  or  judgment  while  they 
are  consulting  together.  They  therefore  framed  two  (pies- 
tions  to  be  put  to  the  members  of  the  com't-martial,  all  of 
whom  were  examined  at  the  bar  while  the  bill  was  pending. 
L  "  Do  you  know  any  matter  that  passed  ])revious  to  the 
sentence  upon  Admiral  P}'ng  which  may  show  that  sentence 
to  have  been  unjust?"  2.  "Do  you  know  any  matter  that 
passed  previous  to  the  said  sentence  which  may  show  that 
sentence  to  have  been  given  through  any  undue  ])ractlcc  or 
motive?"  All  (including  Captain  lve])pel,  at  whose  re([uest 
the  bill  had  been  introduced)  answered  both  (pieslions  In  the 
ncfrative.      Lord  Ilardwicke  then  animadverted  in  a  toric  of 
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the  highest  scorn  upon  the  haste  and  heedlessness  with  Avhlch 
tlic  bill  had  passed  in  the  House  of  Commons,  and  on  his 
motion  it  was  rejected  \Yithout  a  decision."* 

As  every  one  liad  foreseen,  the  administration  formed  in 
the  autumn  of  1756  soon  crumbled  to  pieces,  and  after  the 
dismissal  of  Pitt  and  Lord  Temple,  for  nearly  three  months 
the  country  was  without  a  government,  although  a  foreign 
war  was  raging,  and  dangerous  discontent  began  to  be  en- 
gendered among  the  people.  But,  in  the  midst  of  disgrace 
and  despondency,  the  nation  was  on  the  point  of  seeing  the 
most  glorious  period  of  its  annals ;  for  now,  instead  of  a  single 
victory  in  a  Eui'opean  campaign,  the  flag  of  England  was  to 
ride  triumphant  on  every  sea,  and  territories  to  which  the 
island  of  Great  Britain  was  a  mere  speck  on  the  globe,  were 
to  be  added  to  her  dominion.  This  state  of  things  Avas 
brought  about  by  a  coalition  between  the  greatest  and  the 
meanest  of  statesmen,  Pitt  and  the  Duke  of  Newcastle,  which 
was  arranged  chiefly  under  the  aus])ices  of  Lord  ILardwickcf 
The  first  personal  interview  was  brought  about  bv  the  fol- 
lowino-  letter  from  him  to  Mr,  ]-*itt  :  -— 


Wc'dncsdav,  Mav  25.  17.". 


"  Sir, 


Letters  "  I  havc  sccii  tlic  Dukc  of  Xcwcastlc  this  morning,  who  is 

Hardvvic'kc  cxtrcinely  willing  and  desirous  to  have  a  conference  with  you, 
to  Mr.  I'itt.  and  thinks  it  may  be  most  u.<eful  to  have  a  ineetino;  first  with 
yourself,  before  that  which  he  will  also  be  proud  of  having 
with  my  Lord  Bute.  He  therefore  pro})oses  that  his  Grace 
and  you  should  meet  this  evening  at  Lord  lloyston's,  in 
St.  James's  Square,  where  I  may  attend  you.  The  family  is 
out  of  town,  and  that  })lace  will  be  better  than  any  of  our 
houses,  and  you  (if  you  approve  it)  may  come  so  far  in  your 
chair   without   hazard.      1   shotdd  think   between   eiiiht  and 


•  \r,  Pari.  Hist  803— S'JL'.  ;  Hor.  Walj).  Mem.  Geo.  'J.,  vol.  ii.  f;87.  'J'lio 
Hoii^u  of  Lords,  in  tliis  instance,  instead  of  forbiddinj;  tlie  j)iib)ication  of  their 
proceedini^s,  themselves  very  wisely  made  an  order  "  that  all  the  iiroccediiifrs  on 
tlie  hill,  with  the  evidence  of  the  witnesses,  should  be  priiited  and  published 
under  tiie  authority  of  the  House." —  I.iirds'  Joitrn.   17.57. 

t  Lord  Mansiield  had  previously  tried  his  hand  at  mediating  between  the 
parties,  but  in  va:n. 
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nine  o'clock  would  be   a  proper  time,  vnilcss  you  have  any      riiAP. 
objection  to  it  —  and  then  any  other  hour  you  shall  name.  —      -      ■     *■ 
I  beg  you  will  send  me  notice   to  Powis  House  as  soon  as 
you  can." 

In  a  subsequent  stage  of  the  negotiation  we  find  lliut, 
while  Leicester  House  was  still  a  party  to  it,  Lord  Hardwicke 
thus  addressed  Mr.  Pitt :  — 

"  Powis  House,  IGtli  .Tune,  1757. 

"  Sir, 
"  I  am  to  desire,  in  the  Duke  of  Newcastle's  name  as  well 
as  my  own,  that  we  may  have  the  honour  of  meeting  you  and 
my  Lord  Bute  at  your  house  this  evening  a  little  before  nine. 
I  have  in  like  manner  sent  notice  to  Lord  Bute,  I  found  the 
Duke  of  Newcastle  pleased,  in  the  highest  degree,  with  your 
visit  and  conversation  this  forenoon." 

The  great  difficulty  in  the  way  of  a  satisfactory  settlement  Difficulty 
was  the  disposal  of  the  Great  Seal.  The  Duke  of  Newcastle  liil^lJoJi'^^f 
was  naturally  eager  to  see  Lord  Hardwicke  again  Chancellor,  the  Great 
that  he  might  have  his  powerful  support  in  that  office,  and 
Lord  ILirdwicke,  himself  professing  to  be  tired  of  public  life, 
would  not  have  been  unwilling  to  have  resumed  his  labours, 
witli  the  prosi)ect  now  opening  of  a  powerful  government. 
They  felt  their  way  by  at  first  })roposing  that  he  should  have 
a  seat  in  the  (;abinet,  but  conditions  were  annexed  even  to 
this  concession,  which  showed  the  main  object  to  be  utterly 
impracticable.  The  fact  was,  that  "  tlie  Gi'cat  Commoner  " 
and  the  Ex-premier,  in  the  midst  of  much  politeness  and 
courtesy,  thoroughly  knew  each  other.  The  former  deter- 
mined to  have  all  the  power  in  his  own  hands,  that  he  might 
pursue  unchecked  his  vast  plans  for  the  nation's  ])re-cminence 
and  glory,  —  while  he  was  willing  to  throw  to  others  all 
jobbing  patronage,  he  could  not  bear  the  tliought  of  see- 
ing in  high  office,  a  man  of  character  and  weiglit,  who,  from 
ancient  associations,  would  be  disposed  to  stand  by  the  sordid 
and  meddling  Duke. —  Lord  Hardwicke  behaved  exceedingly 
well  upon  this  occasion.  He  did  not  alhjw  his  disii})i)(»int- 
ment  to  be  known  to  the  world,  and  although  he  phdidy  saw 
that  he  coidd  gain  nothino;  for  himself, —  out  of  regard  to  his 
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CHAP,      old  patron,  und  (let  us  believe)  out  of  regard  to  his  country, 

^  then  in  imminent  peril,  he  exerted  himself  to  smooth  away 

all    difficulties.     On   the    22d  of   June    thus    he    writes    to 

I\Ir.  Pitt :  — 

Lordllard-        «  Siucc  I  had  tlic  lionour  of  seeino;  you  kst,  I  have  talked, 

wickc  tis-  * 

seiits  in        hy  way  of  sounding,  in  the  Itest  manner  I  could,  to  all  the 
disposing  of  three  i^ersons  who  can  now  come  under  consideration  in  the 

the  Great  .  ;  .  ^    i       r< 

Seal.  disposition  ot  the  Great  Seal.     I  think  I  see  clearly  the  Avay 

of  thinking  and  inclination  of  them  all,  which  differs  very 
little  from  the  conjectures  which  we  had  formed  concerning 
them.  It  is  now  so  late,  that  if  I  should  have  any  chance 
of  finding  you  at  home,  1  should  only  put  you  in  danger  of 

being   out   of  time   for   the  levee I  am  very  desirous 

that  we  should  meet  this  evening,  for  precious  moments  are 
lost,  and  not  innocently  wasted,  but  to  the  detriment  of 
that  great  and  useful  system  which  we  are  labouring  to  esta- 
blish. I  am  most  sincere  and  zealous  in  my  endeavours  to 
bring  about  what  you  so  much  wish  for,  a  present  arrange- 
ment of  the  Great  Seal ;  but  I  see  vast  difficulties  attend- 
ing it." 

^Villes,  the  Chief  Justice  of  the  Conunon  Pleas,  and  now 
first  Connuissioner  of  the  Great  Seal, —  a  good  lawyer,  and  no 
politician,  —  was  exi)ected  for  some  time  to  i)e  the  successfid 
candidate,  but  he  haggled  for  a  })eerage,  to  which  the  King 
would  not  consent.  A  charge;  of  treachery  towards  AVilles 
in  this  aifair  has  been  brought  against  I^ord  Ilardwieke,  but 
it  is  not  supported  by  any  evidence,  nor,  as  he  had  given  up 
all  thoughts  of  the  (ireat  Seal  himsell",  by  any  probability.* 
At  last  l*itt  fixed  u[ion  a  man  wlio  could  not  be  formidable 
to  him,  who  was  ready  to  accej)t  the  office  on  very  moderate 
tej-ms,  and  who  might  be  expected  to  pertbi-m  decently  well 
its  judicial  duties, —  Sir  Ivobert  Henley,  the  Attorney  Ge- 
neral,- and  urged  that  his  a})pointment  was  a  stipulation 
that  had  l)eeii  made  by  Leicester  House  to  reward  a  man 
who  had  long  and  faithl'idly  adhei'ed  to  that  J^arty. 

The  following  letter  from  Pord  Ilardwieke  to  Mr.  Pitt 
throws  great  light  on  these  intrigues:  — 

*    Set'  Cooksey,  8'J.  ;    :uid  Life  of  l.oid   N'oitliin<:;toii,  ;»«/. 
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"  Powis  House,  June  25.   1757,  Saturday  night.  CIIAP. 

Dear  Sir,  cxxxvi. 


"  However  improper  for  a  private  man,  yet  majoru  rlfu- 
r/ie?/,','  ojjprohria  culpcc,  I  did,  in  compliance  'with  your  com-   /i'^r',1- 
mands,  and  tliose  of  our  other  friends  who  met  on  Thur^dav  "''^■''^'  *" 
nig'ht,  attend  the  King  to-day,  m  order  to  know  it   he  had  on  the  new 
any  orders  for  me  relating  to   tlie  disposition  of  the  Great  """istry. 
Seal.      I  found  his   Majesty   very  grave  and  thoughtful  on 
tlie    news   which    came    last    night*,    but    calm,      lie  soon 
entered  into  matter;  and  it  is  unnecessary,  as  well  as  hardly 
possible,  to  give  you  the  detail  of  my  audience  in  writing. 
His  Majesty  expressed  his  desire  to  settle  his  administration 
on  the  plan   fixed,   but  tliought   tliere  was  no  necessity  of 
making  a  hasty  disposition  of  so  Important  an  oflRce  as  the 
Great  Seal,  an  immediate  part  of  It.      However,  the  result 
was,   tliat  he  absolutely  refused  to  ghe  a  peerage  Avith  It  f, 
which,   I  think,  puts  my  Lord  Chief  Justice  Willes  out  of 
the  case ;  for  his  Lordship  not  only  told  me  beAu'c,  liut  has 
since  repeated,  that  peerage  Is  with  him  a  condition  .^iiie  (lua 
van.      I  see  the  King  inclines  more  to  ]\[r.  Attorney  General ; 
and   when  I  stated  to  Ins  ]Majesty   what   I  collected  or  con- 
jectured to  be  Ills  views,  he  hearkened,   and  at  last  bade  me 
talk   to  Sir  Kobert   Henley,  reduce  his   terms  as  low   as   1 
could,  and  bring  them  to  him  In  writing  on  jNlonday. 

"  Since  I  saw  my  Lord  Chief  Justice  AVIlles,  I  have  seen 
Sir  Ivobert  Henley,  Avho  talks  very  reasonably  and  honour- 
ably. His  proposals  arc:  —  First,  a  reversionary  grant  of 
the  office  of  one  of  the  tellers  of  the  Exehecpier  to  his  son 
for  life;  second,  -a  pension  of  1500/,  per  annum  on  the  Irish 
establishment  to  himself  for  life,  to  commence  and  become 
])ayable  upon  his  being  removed  from  the  office  of  Loiil 
Keeper,  and  not  before,  but  to  ha  determinable  and  abso- 
lutely void  upon  the  office  of  teller  coming  Into  possession 
to  his  son.  JSIy  present  o})InIon  is,  that  the  King  may  be 
induced  to  agree  to  this  on  Monday  ;  for  when  1  hinted  in 
my  discourse  at  a  pension  upon  Ireland,  though  his  ]\Iajesty 

*    Defeat  of  the  Kin^;  of  Prussia  at  Koliu. 

t   1  suspect  that  Lord  liardwlcke  did  not  much  conih:it  lliis  re'^olution.  stUl 
wishing  to  have  no  more  la-.v  Lords  in  the  House. 
VOL.    v.  I. 
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CHAP,     treated  it  pretty  severelv  at  first,  yet  wlien   I  stated   the 
CXXXVI  .       "      .        .     ""       .        .         . 
'  seyeral  contingencies  in  wliich  it  might  in  this  case  neyer 

become  any  real  charge  npon  the  revenue,  he  said  of  himself, 

tliat  made  tlie  case  different. 

"  I  found  to-night  by  my  Lord  Chief  Justice  Willes,  that 
lie  is  to  go  to  Kensington  on  Monday,  to  get  some  Avarrants 
signed,  and  thinks  that  either  the  King  may  speak  to  him, 
or  that  he  may  say  something  to  his  Majesty  on  this  sul)ject ; 
but  I  am  })ersuaded  that  ^vill  have  no  eflt'ect,  unless  he  gives 
up  the  peerage,  wliich  I  am  of  opinion  he  never  will. 

"  If  the  affair  of  the  Great  Seal  should  lie  settled  on 
Monday,  in  the  person  of  Sir  Robert  Henley,  as  I  conjecture 
it  will,  I  see  nothing  that  can  distrust  your  beginning  to 
kiss  hands  on  Tuesday.  For  God's  sake.  Sir,  accelerate 
that,  and  don't  let  any  minutite  stand  in  the  way  of  so  great 
and  necessary  a  work.  I  long  to  see  this  scheme  executed 
for  the  King's  honour  and  repose,  the  harmony  of  his  royal 
family,  and  the  stability  of  his  government.  I  have  laboured 
in  it  zealously  and  disinterestedly,  though  without  any 
pretence  to  such  a  degree  of  merit  as  your  politeness  and 
partiality  asci'ibes  to  me.  I  sec,  with  you,  that  attempts  are 
flying  about  to  tarnish  it ;  but  if  it  is  forthwith  executed  on 
this  foot,  those  will  all  be  dissipated  in  the  region  of  vanity, 
and  instead  of  a  mutilated,  enfeebled,  half-formed  system, 
I  am  persuaded  it  will  come  out  a  complete,  strong,  and 
well-cemented  one,  to  Avliich  your  wisdom,  temper,  and 
perfect  union  with  the  Duke  of  Newcastle,  will  give  durable- 
ness.  In  all  events,  I  shall  ever  retain  the  most  lively  im- 
pressions of  your  great  candour  and  obliging  behaviour 
towards  me,  and  continue  to  be,  with  the  utmost  respect, 
"  Dear  Sir, 

"  Your  most  obedient  and 

"  Most  humble  Servant, 

"  ILvinnyiCKE." 

From  the  same  (juarler  coueiliutory  advice  was  likewise 
given  to  the  Duke  of  Xewcastlr,  and  ^Ir.  Pitt's  famous  ad- 
uiiuistratiou  was  foi-med,  which  carried  so  high  tlie  renown  of 
the   I'lugllsh  name ;   but   in    which   T    cannot    boast   that   the 
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liiwyeis played  any  very  distingulslicd  part.     Lord  llurdwicke     CHAP, 
had  nominally  a  seat  in  the  Cabinet,  bnt  lie  seems  to  have   ^'-^^^^'^• 
been  very  little  consulted  by  the  autocratic  prime  minister. 

Though  now  without  the  chance  of  office  except  throui;h 
some  very  remote  contingency,  he  still  attended  regularly  in 
the  House  of  Lords.  *  All  opposition  ceasing,  insomuch  that, 
for  a  whole  session  together,  there  was  not  a  single  divisi(jn 
and  hardly  a  debate,  the  hearing  of  appeals  and  writs  of 
error  was  his  chief  laboiu'. 

Occasionally    he    was  called    upon  to  deliver    his  opinion 
upon    measures    concerning    the    administration    of  justice. 
In  the  session   of   1758  there  were  various    discussions    in    lie  opposes 
which  he  took  the  principal  share,  upon  a  bill  to  amend  the  ^""  *", 
Habeas  Corpus  Act,  by  authorising  a   single   Judge  in   all    Habeas 
cases   to  issue  a  writ   of  habeas  con)ns  in  vacation,  and  bv      "'i'"'^ 
allowing  the  truth  of  the  return  to  be  controverted  by  afii- 
davit.     Conceding  the  defective  state  of  the  law,  he  o[)poscd 
the  bill  as  ill-framed,  and,  on  his  motion,  cci'tain  questions 
were  referred   to  the  .Fudges,  with  Instructions   to    ])re})are 
another  bill  to  be  submitted  to  the  House  at  the  commence- 
ment of  the  following  session  of  pai"liament.|      1  am  sorry  to 
say  that,  when  the  next  session  arrived,  nothing  was  thought 
of  except   the  taking  of  Quebec,   and   the  subject   was  not 
again  resumed  till  the  very  close  of  the  reign  of  George  HI., 
when    Serjeant   Onslow's   Act    passed,   most   materially   ad- 
vancing the  remedy  by  Habeas  Corpus  for  the  protection  of 
personal  liberty,  the  great  glory  of  English  jurisprudence,  j 

In  pralslno-  Lord  Hardwicke  as  an  Ex-chancellor,  a  de-  Censme  on 
duction  should  be  made  in  respect  of  his  having  done  so  ii,,rdwUke 
little  to  improve  the   laws   and  institutions  of  the  country,   ''"■ ''.'""'-' 

1  1         1       1       1  1  1    •  r-  i'-       nothing  as 

wlien  he  had  abundant  leisure  to  prepare  measures  tor  this  a  law 
purpose,  and  one  Avould  have  supposed  sufficient  influence  to 
carry  them  through.      From  his  long  experience  at  the  ))ar 
and  as  a  Judge  In  courts  of  law   and  equity,   many  points 

*  As  soon  as  Lord  Hardwicke  reslc^ned  the  Great  Seal,  a  coinniissioii  a])- 
jjohited  Lord  Sandys  Sjjeakor  of  the  Iloiise  of  Lords;  and  he  acted  in  tliis 
capacity  from  'id  December,  ]75G,  till  -Ith  .July,  1757,  when  Sir  Kobert  Henley 
took  his  place  on  the  woolsack  as  Lortl  Keeper.  —  I.orda'  Jouriftls. 

t   \r,  St.  Tr.  897—923. 

\    Stat.  ;iG  (Jeo.  ;5.  c.  100. 
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CHAP,  must  have  ijresented  themselves  to  him,  wantiiio;  "  the 
amendlno;  liand,"  His  own  cmohmicnts  no  longer  in  anv 
degree  depended  upon  the  continuation  of  abuses,  and  he 
might  surely  have  discovered  some  which  might  have  been 
corrected  without  materially  aflfecting  tlie  ofHees  and  re- 
versions held  by  his  family.  Yet  he  suffered  six  years  of* 
health  and  mental  vigour  allotted  to  him  after  his  resig- 
nation to  pass  away  unmarked  by  a  single  attempt  to  extend 
his  fame  as  a  legislator.  It  is  possible  that  lie  could  get  no 
one  to  second  him  effectually,  and  that  if  he  had  carried  very 
useful  bills  through  the  House  of  which  he  was  a  member, 
they  would  have  been  neglected  or  thrown  out  "  else- 
where."* For  several  sessions  parliament  only  met  to  vote 
thanks  and  supplies,  and  the  whole  of  the  proceedings  of  the 
two  Houses  as  reported,  from  the  King's  oj^ening  to  his  pro- 
roguing speech,  would  not  fill  more  than  a  few  columns  of  a 
modern  newspa})er. 
Lord  I    can  find    no  farther  trace  of  Lord  Hardwicke  for  the 

,.,;!'r,.'  rest  of  this  reign.      During  the  warlike  triumi)hs  which  now 

at  tiie  coil-  dazzled  the  nation,  he  seems  almost  completely  to  have  sunk 
the  rei<'-n  of  froiu  public  uoticc,  and  it  was  hardly  known  that  he  had  a 
George  1 1,  ^q.^^^  Jj^  ^}jy  eabiuct.  Indeed,  imless  when  it  happened  that 
those  who  had  favours  to  ask  of  the  government  were  ob- 
liged to  look  to  the  Duke  of  Newcastle  as  the  head  of  the 
Treasury,  INlr.  Pitt  was  regarded  at  liomc  and  abroad  as  the 
sole  minister  of  the  Crown.  (icorgeJI.,  though  advanced 
in  years,  retained  his  health  and  his  strength,  and  the  ex- 
isting state  of  affaii's  seemed  likely  to  have  a  long  con- 
tinuance; but  his  sudden  death  brought  a!)out  a  part\' 
revolution,  and  soon  placed  all  })(nver  in  the  hands  of  the 
Tories  —  who  had  been  nearly  banished  I'rom  Court  since  the 
accession  oC  the  House  of  Ib'unswick. 

*  1  call  siiy,  (it'iuv  own  kno\vleil<j;i',  that  tills  state  of  thiiij^s  lias  since  actiiallv 
existed.  At  (hll'eri'iit  periods  ot'  our  history,  it  has  heen  very  difliciilt  to  (haw 
the  notice  of  tlie  reijresentatives  of  tiie  people  to  measures  fijr  the  auiondineiit 
of  the  law 
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As  ,<oon  as  ]jord  llanhvickc  heard  of  the  deeea.se  of  Geoi'g'c  II.,      Cfi  AT. 
he  luirried  to  Caidtou  House,  ^here  tlie  new  Sovereia'ii  was    *'^'^^^"- 
to   hold   his   first    eouneil.      Here  he   was  re-sworn   a  privy    o^.,  .>- 
couneillur,  iiiid  was  treated  with  the  eonsideration  due  to  liis   '"''"• 
age  and  his  services.  of  Geo.  Ill, 

He  must  soon  have  seen  the  rising  influence  of  Lord  Bute ; 
l)ut  till  the  quarrel  between  the  favourite  and  the  Duke  of 
Newcastle,  he  rather  showed  u  disposition  to  conform  to  the 
new  rerfime. 

\\'hen   ])arliament   assembled,  a  roval    message  beinc:    de-  Mardi 
livered,  recommendino;  that  the  Judges   should   not   be  re-   l'^'; 

_       '"^  ~  Lord 

movable  on  a  demise   of  the   Crown,  he  moved  tlie  addi'ess   liardwickc 
of  thanks,  and  he  delivered  a  verv  courtly  si)eech  most  extra-    ''^"'.'' "" 
^•agantly  over-praising  that  measure,  and  creating   the   de-  the  moa- 
lusion   wliich   still  prevails    tliat  till    then  the  Judges  held  pr^. vent  the 
durinix  })leasure.      In  truth,  by  the  Act  of  Settlement*,  their  ili'-i»i''sai  of 
conunissions  were  ^^  qixamdai  sc  bene  (jesserint ;     and  altliougii,    thccom- 
by  a  misconstruction  of  that  act  contrary  to  the  maxim  that  "'t'lifcnumt 
"  the   King    ne^er    tlies,     tlie    a})pointment    was    held    only  rci^^n. 
during  the  natural  life  of  the  reigning  sovereign,  only  (jnc 
Judge  was  removed  on  the  death  of  George  I.,  not  one  on 
the  dcatli  of  George  II.,  and  no  minister  at  any  time  coming 
would  have  ventured  to  remove  a  competent  .Judge  on  the 
commencement  of  a  new  reign.      At  any  rate,  this  boon  from 
his  Majesty   was   entirely  at  the   expence   of  his   successor. 
Xeverthelcss,  Lord  Ilardwicke  represented  the  measure  as  of 

*  1  2  it  1.')  Will.  ;>.  c.  '_'.  The  o])ini()n  of  that  fijrcat  and  iqiriirlit  magistrate. 
Sir  Micliael  Foster,  was  clear,  that  after  the  .Tiul<res  were  retjiiired  l)_v  the  lei:;is- 
lature  to  Ije  a])pointed  "  during  good  beliavioiir."  and  it  "as  provided  that  lliey 
should  only  be  removable  on  the  joint  address  of  tlie  tuo  Houses  of  rarlianienf. 
they  could  not  he  removed  on  a  demise  of  the  Crown.  "  I  think  the  last  pre- 
cedent was  a  precipitate  proceeding,  against  the  jilain  scope  and  intent  of  the  act 
of  settlement,  and  derogatory  to  the  honour,  dignity,  and  constitutional  inde- 
l)endence  of  the  Judges,  and  of  the  Crown  itself.  I  found  mysi.lf  only  on  the 
:i't  of  settlement,  and  tlic  reason  of  thing-.  "  So-  :\Iicliael  To-ter  to  I.or-i  Chief 
.I'lstice  \Vilin.)t,  !'<&  of  in/ii'of,  :)]. 
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c;ilAP.     Infinite  importance  to  the  impartial  administration  of  justice, 

and  to  the  rights  and  liberties  of  the  people.     "  For  doing 

this,"  said  lie,  "  his  Majesty  has  laid  his  reasons  before  you. 
They  are  such  as  might  have  become,  as  they  are  truly 
worthy  the  most  renowned  legislators  of  antiquity."  After 
praising  our  judicial  system,  subject  to  the  capital  defect  that 
(jnamdiu  se  Ixme  gesscrlt  means  "  diu'ing  the  natural  life  of 
the  King,"  he  proceeds:  — "  Tlds,  which  is  the  only  defect 
remaining,  his  Majesty  voluntarily  and  of  his  mere  motion 
invites  you  to  cure,  llefiect  upon  tlic  histories  of  former 
tunes  —  with  what  dithcvdties  such  acts  have  been  obtained,  I 
was  going  to  say  extorted,  from  the  Crown  by  your  ancestors — 
after  many  struggles  —  sometimes  alter  more  than  one 
negative  from  the  throne.  Accept  it  now  with  thanks. 
Every  one  of  your  Lordships  feel  that  gratitude  in  your  own 
breasts  which  I  have  imperfectly  attempted  to  express  in  the 
address  which  I  have  now  the  honour  to  propose  for  your 
adoption."* 
Oct.  iTfJ].  Lord  Ilardwicke  continued  steadily  to  su|)port  the  govern- 
ment even  after  the  resignation  of  ]\[r.  Pitt,  when  being 
overruled  in  the  Ca])inet  res})ecting  a  declaration  of  war 
against  S})ain,  that  haughty  minister  refused  "  to  be  re- 
sponsible for  measiu'cs  he  was  no  longer  allowed  to  guide ;  " 
but  the  Karl  of  Bute,  who  would  now  bear  no  rival  near  the 
tlu'one,  and  was  impatient  liimself  to  be  at  the  head  of  the 
Treasuiy,  that  lie  might  have  all  patronage  as  well  as  power 
in  his  own  hands,  having  forced  out  the  Duke  of  Newcastle,  the 
I'iX-chancellor  suddenly  s<iw  things  in  a  \  ery  dili'eicnt  light, and 
)|i|)()sitii)n.  was  of  o])inion  that  the  ])oliey  of  the  new  minister  was  about 
lo  tarnish  and  render  unavailing  all  the  vi(;tories  won  by  his 
prcdeeessDi-.  'Iliis  changed  state  of  mind  was  produced  by  a 
letter  froin  tlu;  Duke,  givijig  ;ui  account  of  an  lntcr\iew  with 
Ibile,  ill  which  his  (irace  had  threatened,  as  he  had  often 
betore  (jfcdiiall;/  done,  to  resign  unless  some  job  were  eou- 
cedod  t(>  him,  and  in  whicli,  to  his  great  niortilication,  he  had 

•  I.")  I'ail.  Hist.  1011.,  ulu-ii'  w\\\  1)0  sct'ii  the  notes  still  e\taiit  in  I.onl 
llaniuicko's  llaIl(lw|•itiM,t,^  wliicii  show  that  iu-  coiitimicil  tiie  practice  ol"  uiitiinj 
out  his  speeches,  almost  at  Cull  leiiL'tli,  hefoie  he  delivered  them. —  With  reijarcl 
to  this  capital  imi)rovcmeiit.  if  hi'  thoii;^ht  it  of  such  impoitance.  he  mijzht  liave 
explained  w\\\   he  did  not  himself  propo.e  it  during  the  preccdin;;  reiirn. 
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been  taken  at  his  word.  Tlius  pitcou.sly  coin])lained  the  chap. 
ousted  place-man  to  Ills  confidant.  "  lie  answered  me  dryly  ^^^^""^ 
that  if  I  resigned,  the  peace  nilglit  be  retarded,  but  lie  never 
requested  me  to  continue  in  office,  nor  said  a  civil  thliif 
to  me  afterwards  while  we  remained  together."  *  Newcas- 
tle felt  so  wretched  out  of  place,  that  a  few  weeks  after 
he  opened  a  negotiation  for  his  return,  u])on  the  basis  that 
he  should  freely  i*enounce  the  Treasury,  and  lie  contented 
with  the  Privy  Seal  —  an  ofhce  without  patronage — so 
that,  at  the  same  time,  his  fricud  the  Earl  of  ]Iardwicke 
might  be  made  President  of  the  Council.  Such  was  his 
l)orough  interest  that  Lord  Bute  listened  tcj  the  proj)osal, 
till  upon  considtiug  with  the  Secretary  to  the  Treasury, 
and  examining  the  probable  votes  in  both  Houses,  it  was 
thought  the  approaching  treaty  of  i)eace  was  sure  to  be 
approved  of  by  large  majorities.  Joeing  finally  thrown 
aside,  the  Duke  went  headlong  into  opposition,  took  part 
with  ]Mr.  Pitt,  caballed  in  the  city,  anticipated  nothing  l)ut 
disgrace  from  the  pending  neg(jtiation  with  France,  and  re- 
solved to  storm  the  Treasury.  Lord  llardwicke,  as  far  as 
was  consistent  with  the  decorum  of  his  own  character,  vi- 
gorously assisted  him  in  this  enterprise. 

Parliament  meeting  on  the  2oth  of  November,  the  jire-  rrelinnna- 
liminarv  articles  of  peace,  concluded  at  Fontalnebleau  on  the   '^'^^  "^ 

'-  ,  ^  peace. 

od  of  the  same  month,  were  laid  before  both  Houses,  and  on 
the  9th  of  December  were  debated  in  the  House  of  Lords,  f 
After  rhetorical  orations  from  the  mover  and  seconder  of  an 

*  Duke  of  Xewcastlo  to  Lord  llardwicke,  May,  17(>'2.  Adolpli.  i.  (;<J.  The 
ostensible  dispute  was  about  continuing  the  subsidy  to  tbo  King  of  Prussia. 

f  It  may  be  amusing  to  present  to  the  reader  a  specimen  of  the  parliamen- 
tary reporting  of  tliat  day.  This  debate  in  the  Lords  being  one  of  the  most 
important  and  interesting  which  ever  took  place  in  that  liouse,  the  following  is 
the  fullest  account  of  it  jjublished  in  any  journal  or  jjeriodical  work  :  — '•  Tlio 
preliminary  articles  being  read,  Lord  A\'ycombe  moved  an  address  of  thanks  to 
Ids  Majesty.  3Iany  objections  were  made,  and  some  severe  reflections  thrown 
out  against  the  Karl  of  Hute,  with  ajjijearances  of  heat  and  animosity.  Tliat 
n()l)Ieman  defended  his  own  conduct,  with  tcmjicr  and  decorum,  in  a  well-con- 
nected speech,  delivered  with  great  ])roprlety  to  the  sur])rise  of  many,  who  tiid 
not  think  him  so  well  (jualitie<l  in  the  art  of  elocution.  lie  gave  a  detail  of  the 
negotiation,  and  not  only  avowed  himself  a  warm  jjronioter  f)f  the  peace,  hut 
even  expressed  a  desire  that  liis  having  contributed  to  the  cessation  of  hostilities 
should  lie  engraved  on  his  tomb.  lie  was  seconded  by  th.e  Larl  of  Halifax, 
and  supijorted  by  a  great  majority. —  1.)  Pari.  Hist.  I'i.T'J.  F()rtunately  we 
have  a  sketch  of  the  debate  in  the  iiandwriting  of  Lortl  llardwicke,  which  1 
li.ive  made  use  of. 

1.    I 
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CHAP,     address   of  thanks   to  his  Majesty,  Lord  Bute   spoke   with 
cxxxvii.  .  ■.       •'  .  1  1    • 
much  more  than  liis  usual  abuity,  entering  at  length  into  the 

whole  course  of  tlie  negotiations  for  peace,   dwelling   upon 
the  terms  that  had  been  offered  by  Mr.  Pitt,  and  contending 
that  those  actually  concluded  were,  under  all  the   circum- 
stances, as  favourable,  and  ought  to  be  considered  satisfactory 
by  the  country.     lie  was  answered  by  Lord  Ilardwicke  in  a 
speech  which,   considering  the   difficulties   of  his   situation, 
displays  great  talent  and  dexterity.      The  criticisms  on  the 
several   articles   have   ceased   to  be   interesting,   the   public, 
without  minute  incjuiry,  having  acquiesced  in   the   conclu- 
sion, that  the  peace  was  not  a  bad  one,  although,  if  hostilities 
had  been  commenced  at  the  })roper  time  against  Spain,  the 
house  of  Bourbon  miglit  have  been  more  effectually  humbled, 
and  miglit  have  been  disabled  from  taking  part  against  us  in 
our  impending  disputes  with  our  colonics.      I  shall,  therefore, 
give  only  a  few  extracts  from  his  speech  which  touch  on  more 
general  topics  :    "  I  was  in  hopes  that,  after  so  successful  a 
war,  and  particularly  the  great  advantages  gained  over  the 
enemy  during  tlic  present  year,  a  plan  of  peace  would  have 
been  produced   which   would   have   been   satisfactory  to   all 
lovers  of  their  country  ;   but  rashness  and  precipitation  have 
marked  the   negotiation  on  our   part ;    we  have  proclaimed 
that  we  would  have  [)cace  at  any  price  or  sacrifice  ;   our  op- 
])()nents  were  made  aware  that  this  object  was  necessary  to 
the  ])arty  now  in  ])ower,  and  the  result  can  only  give  plea- 
sure to  those  who  regret  our  victories  ami  envy  our  great- 
n(>,ss.      There  is  one  ])art  of  the  addi'css  in  which  I  can  most 
heartilv    concur  —  the    dutitul     professions    and     assurances 
giM'u  to  his  Majesty.      Convinced,  from   the  bottom   of  my 
lieart,   that   no    prince  ever  ascended  the  thi'ouc  Avith  more 
vii'tuous    and    puMie-spiiited    disposition,    with   greater   loAC 
for  his  ])e()j»le  and  zeal  for  their  hai)|)iness,  with  greater  purity 
of  mind   and   u|)riglitness   of  heart,   untainted  even  with   a 
wish  for  any  hui'tl'id    jiower,   nay,    filled  with  a  detestation  ol" 
it."      He   was   most  successful    in   his  comj)laint   of  tlu;  j)re- 
liminaiy  articles  being  laid  lietore  l*ai"liament,  that  an  o])i- 
nion   might  be   asked   uj)on   tliem  ;     whereas,    he   contended, 
tliat,  according  to  precedent  and  constitutionid  ])ropricty,  the 
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Crown  oii<;lit  to  act  u\)on  tlie  rcepoiicibility  of  its  luiiiistcrs      rHAT. 
till  a  definitive  treaty  of  peace  is  conchuled,      ''  \<  tlie  Par-       "  "  " 
]iament/"  he  said,  "  to  judo-e  of  tliese  {ireliminai-ies,  artii-le  hv  Lord  Hani- 
article,  and  to  i)roi)ose  variations  and  additions?  God  forbid!  "'^'''^■'* 

.  spi'ucli 

"Tis  the  prerogative  of  the  Crown  to  make  war  and  ])eace.  a^ininst  tlie 
The  ministers  of  the  Crown  are  to  act  in  such  mattei's  at  ''^''^^'" 
their  peril.  But  in  this  instance  the  Crown  has  not  yet  exe- 
cuted that  prerogative.  Xo  definitive  treaty  is  made,  —  con- 
sequently no  peace  is  made.  AVe  have  oidy  the  heads, 
minutes,  or  notes,  of  a  proposed  arrangement  between  the 
two  nations,  by  wduch  neither  party  is  bound.  In  tins  state 
of  things  Parliament  ought  not  to  be  called  ui)0u  to  intcr- 
j)ose.  It  may  ])e  said,  that  the  strong  ap})rol)atlon  and  ap- 
])lause  which  ministers  ask  ])y  this  address  will  strengthen 
their  hands  in  making  the  definitive  treaty.  But  I  assert 
the  direct  contrary.  I  do  not  say  so  affectedly,  and  to  main- 
tain the  proposition  of  a  day  ;  but  I  am  really  and  seriously 
of  opinion,  that  by  this  course  of  proceeding  yon  disable 
them  from  doing  that  right  to  the  King  and  to  the  nation 
for  which,  I  make  no  doubt,  they  ;u"e  solicitous.  .Vll  Courts 
know  that  an  English  ministry  treats  with  them  under  the 
inspection  and  animadversion  of  I*arllanient.  This  is  a 
shield  of  defence  to  our  negotiators  against  many  demands, 
—  a  wea])on  in  their  hands  to  cnfoi'ce  others.  If  thev  are  able 
lo  say,  '  lie  cannot  do  this  or  fhcif;  the  Porllatne.nt  vill  not 
support  IIS,''  a  ])ower  that  ^vants  a  })eace  from  you,  which  is 
now  the  case  of  France,  will  give  submissive  attenti(jn  to  that 
argument.  ]\Iany  material  sti])ulatlons  re([uire  to  be  ascer- 
tained, cx])laincd,  extended,  added,  or  altered,  beibre  these 
]))'e]lmlnaries  assume  the  form  of  a  natlcMial  coni])a('t.  But  if 
I'arliament  sanc^tions  all  in  the  gross,  can  you  ex|)ect  to  suc- 
ceed in  any  point  which  you  have  to  make?  It  will  be  well 
known  on  the  other  side  of  the  Channel,  that  Parliament  can- 
not retract  its  aj)probation  without  stultifying  itself,  and  wltli- 
out  upsetting  the  administration.  The  noble  and  skill'ul  ]>erson 
at  j)resent  his  Majesty's  amljassador  at  I'arls*,  when  any  (hf- 
fercnce  now  arises,  will  talk  to  the  winds.  'J'he  French 
minister  will  laugh  in  your  face,  and  tell  vou  that  'you  are 
not  in  earnest,  for  Parliament  has  approved  of  tlie.~c  articles: 

*    'I'liu  Dukc'  of  Hcdfoid. 
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CHAP,      you  must   rest  contented  with  them  as  they  now  stand,  and 

CXXXVII.  ...  "^ 

with  our  Interpretation  of  them.'" 

Lord  Granville,  who  had  chiefly  directed  the  negotiation, 
and  Avas  expected  to  take  the  lead  in  defending  the  pre- 
liminaries, was  recently  dead,  and  there  was  no  one  to  answer 
these  arguments ;  but  whether  they  Influenced  any  noble 
Lord's  o|)InIon,  It  was  quite  certain  that  they  would  In- 
fluence no  vote,  and  Lord  Hardwicke  found  himself  so  weak 
In  numbers  that  he  did  not  venture  to  divide  the  House,  or 

Fd).  10.  even  to  enter  upon  the  Journals  a  protest  against  the  ad- 
dress. *  Xo  material  Inconvenience  arose  in  this  case  from 
the  parliamentary  discussion  of  the  preliminaries  ;  the  de- 
finitive treaty  of  Paris  having  been  satisfactorily  concluded 
on  the  footing  of  them,  and,  notwithstanding  Lord  Ilard- 
wlcke's  objections,  the  same  course  of  proceeding  has  since 
been  adopted  on  similar  occasions.  Indeed,  he  was  guilty 
of  a  fallacy  In  representing  a  preliminary  treaty  of  peace 
as  a  mere  projet  from  which  either  side  may  draw  back, 
for  it  terminates  hostilities,  and  by  the  law  of  nations,  as 
far  as  It  goes,  it  Is  binding  on  the  parties,  although  there  be 
certain  points  between  them  which  remain  to  be  adjusted. 

I  discover  no  trace  of  any  debate  In  the  House  of 
Lords  on  the  Definitive  Treaty,  and  the  only  other  sj^ecch 
which  we  know  of  Lord  Hardwicke  having  delivered  there, 
was  on  the  28th  day  of  March,  1763,  against  the  very  ob- 
n(;xIous  bill  for  levying  a  duty  on  cider  in  the  liands  of  the 
Fnnliiard-  maker.     A\"e   have   here  afraln  a  ])roof  of  his   indefatlffiible 


•icki 


spi-ecii  industry  on  all  occasions  which   (be  it  ever  rememl)ered)  was 

aix.iinst  the     f]jQ   o-reat  causc   of  his  extraordinary  success  in  life.      There 

arc  extant  m  his  own  handwritmg,  notes  for  a  very  elaborate 

■philipic  against  this  tax.      I   shall   give  a  few  extracts,  which 

I  tliink  arc  more  interesting  tlian  a  finished  oration  :  — 

'•  Shall  .i;;o  upon  two  <^i-e;it  Hik's  of  tliis  hill  : 

1.  I  look,  u])!)!!  it  as  an  cxtoiisioii  and  aijplication  of  the  excise  laws  to  ini- 
l)ioper  oljject'-. 

2.  1   look  upon  it  as  an  .adilitional  land-tax  upon  the  eider  counties. 

First   I'lihif. 
All  former  laws;    the  plan  of  the  lv\eise  —  confined  to  some  ])articular  trades 

*  In  the  otluT  house,  after  .Mr.  I'itt's  famous  .v////;/// speech  of  three  hours  and 
.1  lialf,  nlthou;:;h  lie  was  ol)lii;ed  to  ;;o  awav  fro?n  illne>s,  the  op])onents  of  tlie 
pi'. ice  wrrc  more  advcnturou'- ;   hut  they  could  only  muster  (>,)  ;i'_'ainst  :;i;). 
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or  occti])atioriS.  —  Do  not  extend  to  any  subject  wlio  may  liai)])t'u  to  do  a  par-        (-ii  a  ij 
ticular  act  in  tlie  course  of  liis  family  afVaiis.  (WW  1 1. 

Sucli  persons  give  their  names  ;  —  volunt'irily  s\ibject  tliemselvcs  to  '-iich  laws     

as  are  or  shall  l)e,  &c. 

Such  dealers  have  sho)is,  wai'thou^es,  outhouses,  ilc.  distinct. 

In  this  case  every  ])crson  who  makes  any  (juautity  of  cider  above,  Ikv.  i^  sub- 
jected. 

This  arisL's  from  laying  the  tax  upon  tlie  maker,  and  not  on  the  lirst  bnver  or 
retailer  ;  and  in  this  the  present  bill  departs  from  tlie  })rinciple  on  which  excises 
were  admitted  &e."* 

He  still  f;'oes  on  with  his  first  point  at  considerably  g'reatcr 
length,  and  then  takes  np  the  second  of  "  the  land  tax  on  the 
cider  connties,"  with  eqnal  minuteness,  bringing  forward 
statistical  facts,  and  trying  to  show  on  principle,  that  such 
taxes  fall  upon  the  producer  —  not  upon  the  consumer.  AVc 
can  only  judge  of  the  actual  speech  l)y  the  effect  it  ])rt)duced, 
for  it  was  attacked  by  the  heavi/  art  tiler?/  of  Lord  Bute.  He 
rose  to  reply,  and  his  deliyery  on  this  occasion  was  so  parti- 
cularly sloAy  and  solemn  that  Charles  To^ynsend,  standing  on 
the  steps  of  the  throne,  called  out  in  an  audible  whisper, 
"  minute  guns  !''']  These  might  be  considered  as  announcing 
the  funeral  of  Lord  Bute's  ministry.  The  cider  bill  passed, 
but  it  added  so  miich  to  the  impopuLirity  accumulated  upon 
him,  and  u[)on  his  countrymen,  by  the  dismissal  of  Mr.  Pitt, 
by  the  inglorious  peace,  by  the  royal  favouritism  on  which 
his  administration  rested,  by  Churchill's  "  Prophecy  of  Fa- 
mine," by  ^Vllkes's  "  Dedication  t(^  the  ne\y  edition  of  the 
Fall  of  ^lortiiner,"  and  by  the  same  unscrupulous  writer's 
"  North  Briton,"  which  had  now  reached  the  fortieth  number, 
tliat  the  premier  suddeidy  resigned,  and  was  succeeded  by 
(ieorge  Grenyille.  The  nation  belieycd  that  he  long  con- 
tinued secretly  to  direct  all  the  measures  of  the  Court.     Idiis 


*  Lord  Ilardwicke  seems  to  have  furnished  one  of  tin-  topics  for  the  ceic-  Apru  '_'.'.. 
bruited  No.  -l.j.  of  the  North  ISriton,  publisiied  soon  after,  —  winch,  conunentinu  1  T'>:;. 
on  the  I'ving's  sneecli  rcconinieiuliug  a  "spirit  of  concord,''  tiius  invi'iglis  against 
the  cider  tax  :  "  Is  the  sjiirit  ol'  concord  to  go  hand  in  hand  witli  the  peace  and 
ixcisc  tlu-ough  this  nation?  Is  it  to  l)e  expected  between  an  insolent  exciseman 
and  a  peer,  gentleman,  freeliolder,  or  farmer,  wlu)se  private  houses  are  now  made 
liaijle  to  be  entered  and  searched  at  pleasure?  Gloncesterslurc,  Ilerefoid- 
sidre,  and  in  general  all  the  cider  comuies,  are  not  surely  the  several  t'ountii's 
which  are  alluded  to  in  the  speech.  The  sidrit  of  cout'ord  lias  not  gone  loilh 
among  them,  but  the  spirit  of  liberty  has,  ancl  a  noble  opposition  lias  hem  given 
to  tlie  wicked  instruments  of  o])]iression." 

t  Charles  was  very  impartial  i)etwei'n  him  and  the  Duke  oi'  Newcastle,  who 
were  both  his  near  relations,  saying,  '•  Silly  fellow,  silly  fellox/  !  1  think  it  is  as 
well  to  be  governed  by  my  uncle  with  the  l)lue  liband.  or  my  couiii  with  a 
green  one." 


i;i:k;n  or  (jeouge  hi. 


CHAP,     suspicion  was  carried  to  au  extravagant  length;  but,  although 
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he  pretended  that,  having  gained  all  the  objects  of  his  am- 
bition, he  had  betaken  himself  to  "the  domestic  and  literary 
retirement  which  he  loved,"  there  can  be  no  donbt  that,  for 
a  considerable  time,  in  ministerial  arrangements,  he  chiefly 
guided  the  King ;  and  that  he  entertained  a  strong  hope  of 
being  able  ostensibly  to  resume  his  position,  when  the  pre- 
judices excited  against  him  should  have  passed  away. 
April  19.  Parliament  was  hurriedly  })rorogued  to  prevent  discussion  ; 

but  the  closing  speech  called  forth  No.  45.  of  the  "  North 
l>riton;"  general   waiTants   were   issued   by  Lord   Halifax, 
Secretary  of  State,  to  arrest  the  author,  printer,  and  pub- 
j<jhn  lisher, — ^Yilkcs  was  arrested, — Wilkes  was  sent  to  the  Tower, 

Wiikt.s.  — Wilkes  was  liberated  by  tlie  judgment  of  the  Court  of 
Common  Pleas;  and  tlie  cry  of  "  AVilkes  and  LuvertyI" 
resounded  throuo-hout  the  realm.  Althouo-h  he  afterwards 
assorted  that  he  himself  had  never  been  much  of  a  Wilkite, 
the  administration  was  more  unpopular  than  Avhen  Lord 
Bute  was  at  the  head  of  the  Treasury ;  and  the  sudden 
death  of  the  Earl  of  Egremont  ha'S'ing  deprived  it  of  the 
minister  whose  abilities  and  influence  had  given  it  most 
weight,  Lord  I3ute  became  sensible  that  some  new  ai'range- 
ment  was  necessary,  and  opened  negotiations  with  Mr.  Pitt, 
the  Duke  of  Newcastle,  and  Lord  Ilardwicke.  A  very  in- 
teresting account  of  these  is  given  in  the  following  letter 
IVom  the  Ex -chancellor  to  his  eldest  son,  which  shows  that  he 
liad  greatly  improved  in  the  fa(,'ility  and  elegance  of  his  En- 
glish composition  since  lie  wrote  "  PiiiLir  nOMEBHED  "  for 
the  "  Spectator ;"'  and  that  if  he  had  })ractiscd  letter-writing, 
he  might  have  rivalled  lIoi-acM'  Walpole  : 

'■  W"iini)le,  Sc'|)t.  -I.  17f);5. 

"'  My  dear  Lord*, 
r,Mnni.u,t-       «  I   1,.^^.^,  |„,.„.,i  ^],^>  ^^.],„|^  |'.,^,jj  ^],j.   j)^j|.^  ^,^.  Newcastle: 

Irttcr  t.)  liis   iind,  on    lM-i(lay  moi-iiing,   dc  soz/rcc,  from   Mi-.  Pitt.      Put   if 

■  1  (Mil  only  if.icict  that  lie  <l(>cs  not  lic^rii,  .'  ^,]y  (]^.:^^■  />/,,/•■  'ciii^  iiii/umlint/ 
of  Ills  own  son,  wliicli  would  not  liavo  Ijui'ii  practised  by  a  Howard  or  a  Spi'ncur 
oontirnis  tlio  cliMr,;j;o  against  liini  that  hi;  jireijostfrously  ))i(|n(.'(l  hinisulf  upon  his 
nobility,  and  f'orct's  us  to  recollect  the  poor  youth,  who,  under  his  mistress's 
stern  orders,  In-ou^^ht  home  cabbages  IVoni  (he  greengrocer's,  and  oviers  Crom 
l!ie    lishnionger's.       According   to    :i    well-known    storv,    (he    I, lie   I.oid    Vlthorn. 
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I  was  to  attempt  to  relate  in  writing  all  that  1  have  heard  in  fllAP. 
two  conversations  of  two  hours  each,  tlie  dotterelh  a/id  icludt-       '  '  ' 

ears  icould  stink  before  I  could  finish  my  letter.      ]^)esides,  it  son.  ^ivh,- 

is  as  stransre  as  it  is  lonu',  for  I  believe  it  is  the  most  extra-  •")  '''^■'^■"".''' 

ordmary  transaction   that    ever   happened   in    any  Court   in  tions  toi- 

Euroi)e,  even  in  times  so  extraordinarv  as  the  present.  toiuimj,';i 

i  ./  i  now  nuiu^,- 

"I  will  begin  as  the  affair  has  gone  on,  preposterously,  by   try. 
telling  you,  that  it  is  all  over  for  the  prest'ut,  and  we  are  to 
come  back  re  infecta. 

"  It  began  as  to  the  substance,  l)y  a  message;  from  my 
Lord  Bute  to  Mr.  Titt,  at  Hayes,  through  my  Lord  Mayor, 
to  give  him  the  meeting  privately  at  some  third  place.  This, 
his  Lordship  (Lord  B.)  afterwards  altered  by  a  note  from 
himself,  saying,  that  as  he  did  things  openly,  he  would  come 
to  ]\L\  Pitt's  house  in  Jermyn  Street  in  broad  day-light. 
They  met  accordingly,  and  Lord  Bute,  after  the  first  com- 
pliments, frankly  acknowledged  that  his  ministry  could  not 
go  on,  and  that  the  King  was  convinced  of  it :  and  therefore 
he  (Lord  B.)  desired  lsh\  Pitt  would  open  himself  frankly, 
and  at  large,  and  tell  him  his  ideas  of  tilings  and  persons  with 
the  utmost  freedom.  After  much  excuse  and  hanging  back, 
Mr.  Pitt  did  so  with  the  utmost  freedom  indeed,  though  witli 
civility.  Here  I  must  leave  a  long  blank  to  be  filled  up 
when  I  see  you.  Lord  Bute  heard  with  great  attention  and 
patience:  entered  into  no  defence;  but  at  last  said,  '  If  tliese 
are  your  opinions,  wliy  should  you  not  tell  them  to  the  King 
himself,  who  will  not  be  unwilling  to  hear  you?'  — '  How  can 
I  presinne  to  go  to  the  King,  wdio  am  not  of  the  council,  nor 
in  his  service,  and  have  no  pretence  to  ask  an  audience  ?  The 
])resumption  would  be  too  great.' — 'But  suppose  his  Majesty 
should  order  you  to  attend  him,  I  presume,  sii',  you  would 
not  refuse  it.' — 'The  King's  connnand  would  make  it  my 
dutv,  and  I  should  certainly  obey  it.' 

"  This  was  on  last  Thursday  sevennight.  On  the  next  day 
(Friday)  Mr.  Pitt  received  from  the  King  an  open  nute,  un- 
sealed, requiring    him   to    attend  his   ]Maiesty   on    Saturday 

v.h^'n  :i  .lisf.ngiii.hrJ    ■^.■\y.\U,y,  w.i-.   tliii  .   :uhlu- .■..■.!    !.\   lii-    uiM"  fatln-r  .    •'  lliiiy- 
th.-  I.vll,  .luok." 
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CHAP,     noon,   at  the   Queen's  Palace,  In  the  Park.     In  obedience 

hereto,  Mr.  Pitt  went  on  Saturday  at  noon-day,  through  the 

Mall,  in  his  gouty  chair,  the  boot  of  which  (as  he  said  him- 
self) makes  it  as  much  known  as  if  his  name  was  writ  upon 
it,  to  the  Queen's  Palace.  He  was  immediately  carried  into 
the  closet,  received  very  graciously ;  and  his  Majesty  began, 
in  like  manner  as  his  quondam  ftxvouritc  had  done,  by  or- 
dering him  to  tell  him  his  opinion  of  things  and  persons  at 
large,  and  with  the  utmost  freedom ;  and  I  think,  did  in  sub- 
stance make  the  like  confession,  that  he  thought  his  present 
Ministers  could  not  go  on.  The  audience  lasted  three  hours, 
and  jNIr.  Pitt  went  through  the  whole  upon  both  heads  more 
fully  than  he  had  done  to  Lord  Bute,  but  with  great  com- 
plaisance and  douceur  to  the  King ;  and  his  Majesty  gave 
him  a  very  gracious  accueil,  and  heard  him  with  great  pa- 
tience and  attention.  And  Mr.  Pitt  affirms  that,  in  general, 
and  upon  the  most  material  points,  he  appeared  by  his  man- 
ner and  by  many  expressions  to  be  convinced.  But  here  I 
must  again  avail  myself  of  my  long  blank,  and  make  only  one 
general  description ;  that  jNlr.  Pitt  went  througli  the  in- 
firmities of  the  peace;  the  things  necessary  and  hitherto  ne- 
glected to  improve  and  preserve  it ;  the  present  state  of  the 
nation,  both  foreign  and  domestic  ;  the  great  Whig  families 
and  persons  which  have  been  driven  from  his  Majesty's 
council  and  service,  which  it  would  be  for  his  Interest  to 
restore.  In  doing  this  he  repeated  many  names  ;  upon  which 
his  ]Majesty  told  him,  there  was  pen.  Ink,  and  paper,  and 
wished  he  would  write  them  down.  ]\Ir.  Pitt  humbly  ex- 
cused himself,  by  saying,  that  W(ndd  be  too  much  for  him  to 
take  u})on  lilm  ;  and  he  might,  upon  his  memory,  omit  some 
material  persons,  which  might  be  sulyect  to  imputation.  The 
King  still  said  he  liked  to  hear  him,  and  l)id  liim  go  on;  l)ut 
said,  now  and  tlien,  his  lionour  nuist  be  consulted;  to  wlilch 
Air.  I'itt  anwcred  in  a  very  courtly  manner.  His  Majesty 
ordered  him  to  ecjnie  again  on  Mondav,  which  he  did,  to  the 
same  ])lace  and  in  the  same  public  maimer.*' 

[Here  comes  In  a  j)ai-entliesis,  that  on  Sunday,  ^Nfr.  Pitt 
went  to  Claremont,  and  aecpialnted  the  Duke  of  Newcastle 
with  the  whole,  I'uUy  persuaded  from  the  King's  manner  and 
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behaviour  that  the  thing  woiihl  do  :  and  that  on  Monday  the      CHAP. 
outlines  of*  the  new  arrangement  woukl  be  settled.    This  ])ro-      '  "  ' 
duced  the  messages  to  the  Lords,  who  were  sent  for.      ]\Ir. 
Pitt  undertook  to  write  to  the  Duke  of  Devonshire,  and  the 
Marquis   of  Kockingham,   and    the    Duke  of  Newcastle  to 
Lord  Hardwicke  himself.] 

"But,  behold  the  catastrophe  of  Monday.  The  King  re- 
ceived him  equally  graciously ;  and  that  audience  lasted  near 
two  hours.  The  King  began,  that  he  had  considered  of  what 
had  been  said,  and  talked  still  more  strongly  of  his  honour. 
His  Majesty  then  mentioned  Lord  Halifax  for  the  Trcasurv, 
still  proceeding  u])on  the  supposition  of  a  change. 

"To  this  Mr.  Pitt  hesitated  an  objection  —  that  ccilainly 
Lord  Halifax  ought  to  be  considered,  but  that  he  should  not 
have  thought  of  him  for  the  Treasury.  Suppose  his  jMajcsty 
should  think  fit  to  give  him  the  Paymaster's  place.  The 
King  replied,  '  But,  Mr.  Pitt,  I  had  designed  that  for  poor 
G.  Grenville.  he  is  your  near  relation,  and  you  once  loved 
him.'  To  this  the  only  answer  made  was  a  low  bow.  And 
BOW  here  comes  the  bait.  '  ^Vhy,'  says  his  JNLijesty, 
'  should  not  my  Lord  Temple  have  the  Treasury  ?  you 
Avould  then  go  on  very  well.' — '  Sir,  the  j)erson  whom  you 
shall  think  fit  to  honour  with  the  chief  conduct  of  your 
affairs  cannot  possibly  go  on  without  a  Treasury  connected 
with  him.  But  that  alone  will  do  nothing.  It  cannot  be 
carried  on  Avithout  the  great  families  who  have  supported 
the  Pcvolution  government,  and  other  great  persons,  of 
whose  abilities  and  integrity  tlie  public  has  had  ex])erience, 
and  who  have  weight  and  credit  in  the  nation.  I  should 
only  deceive  your  Majesty,  if  I  should  leave  you  in  an 
opinion  that  I  could  go  on,  and  your  IMajesty  make  a  soliil 
administration  on  any  other  foot.'  —  *  Well,  ^Mr.  Pitt,  I  see  {ov 
I  fear)  this  will  not  do.  My  honour  is  concerned,  and  I  nuist 
support  it.  '  -Et  sic  finita  efit  fahula.''  "  ^^os  valete,"  but  1 
cannot  with  a  safe  conscience  add,  "  planditc."  1  have  made 
my  skeleton  larger  than  I  intended  at  first,  and  J  hope  you 
will  understand  it.  ]\Ir.  Pitt  professes  himself  firndy  ])er- 
suaded  that  my  Lord  Bute  was  sincere  at  fii-st.  and  that  the 
King  was  in  earnest  the  first  day :   but   that   on   the   inter- 
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CHAP,      mediate  dav,  Suiidav,  some  i^trono;  effort  was  made  which  pro- 

(  .VN..\V1I.  . 

duced  the  alteration. 

"  Mr.  Pitt  likewise  affirms  that,  if  he  was  examined  upon 
oath,  he  could  not  tell  upon  what  this  negotiation  broke  off, 
Avhether  upon  any  particular  point,  or  upon  the  general  com- 
plexion of  the  whole  ;  but  that  if  the  King  shall  assign  any 
})articular  reason  for  it,  he  will  never  contradict  it. 

"  My  story  has  been  so  long,  though  in  truth  a  very  short 
abridgment,  that  I  shall  not  lengthen  it  by  observations,  but 
leave  you  to  make  your  own:  it  will  certaialy  be  given  out, 
that  the  reason  was  the  unreasonable  extent  of  Mr.  Pitt's 
})lan  —  a  general  rout ;  and  the  minority,  after  having  com- 
plained so  much  of  proscriptions,  have  endeavoured  to  pro- 
scribe the  majority.  I  asked  iMr.  Pitt  the  direct  question, 
and  he  assured  me,  that  although  he  thought  himself  obliged 
to  name  a  great  many  persons  for  his  own  exculjiation,  yet 
he  did  not  name  above  five  or  six  for  particular  places.  I 
must  tell  you  that  one  of  these  was  your  humble  servant  for 
the  President's  place.  This  was  entirely  without  my  au- 
thority and  [)rivity.  But  the  King's  answer  was,  '  ^^  h\', 
j\Ir.  Pitt,  it  is  vacant,  and  ready  for  him ;  and  he  knows  he 
may  have  it  to-morrow,  if  he  thinks  fit.' 

"  I  conjectured  that  this  was  said  Avith  regard  to  what  had 
passed  with  jioor  Lord  Egremont,  which  made  me  think  it 
necessary  to  tell  Mr.  Pitt  in  general  what  had  passed  with 
that  Lord  (not  owning  tliat  his  Lordship  had  offered  it  directly 
in  the  King's  name),  and  what  I  had  answered,  which  he,  in 
his  way,  nuich  conuuended. 

"  This  obliges  me  to  desire  that  you  will  send  me  by  the 
liearer  mv  letter  to  you,  which  you  were  to  C(mimunicate  to 
my  Lord  Lyttleton,  that  I  may  see  how  I  have  stated 
it  there,  for  I  have  no  copy. 

'"'  I  shall  now  Dtdhc  i/oii  hiin/li,  though  some  parts  of  what 
goes  Itetbre  make  me  melancholy,  to  see  the  King  so  commit- 
ted, and  his  Majesty  submitting  to  it,  &c.  Jjut  what  1  mean 
will  make  you  laugh,  is,  that  the  ^linisters  are  so  stung  with 
this  admission  that  they  cannot  go  on,  (and  what  has  passed 
(III  this  occasion  will  ciTtaiuly  make  them  less  able  to  go  on,) 
and  with  mv  I^ord  Lute's  having  thus  carried  them  to  market 
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ill  his  pocket,  that  they  say  Lord  Bute  has  attempted  to  CHAP. 
sacrifice  them  to  his  own  fears  and  timidity  ;  that  they  do  not  " 
depend  upon  him,  and  will  have  nothing  to  do  with  liim  ;  and 
I  liave  been  credibly  informed  that  both  Lord  Halifax  and 
George  Grenville  have  declared  that  he  is  to  go  beyond  sea, 
and  reside  for  a  twelvemonth  or  more.  You  know  a  certain 
cardinal  was  twice  exiled  out  of  France,  and  governed  France 
as  absolutely  whilst  he  was  absent  as  when  he  was  present. 

"  Yours  atfectionatel}', 

"  nAUDWICKK." 


While    the    Ex-chancellor    was    thus    speculating    upon   l-ord  Hard- 
changes  of  administration,  and  his  own  return  to  office,  he  struck  witii 


a  ui;)rtal 
disorder. 


was  struck  with  a  mortal  disorder.  Hitherto  he  had  enjoyed 
uninterrupted  health,  and  such  attention  bad  he  paid  to  tem- 
perance and  to  exercise  when  in  his  power,  that,  although 
originally  by  no  means  of  a  robust  constitution,  he  was  still 
active  in  his  body,  and  the  hand  of  time  had  been  laid  so 
gently  on  his  frame,  that  he  seemed  to  be  only  entering 
int(;  a  green  old  age. 

Being  made  aware  that  he  could  not  hope  to  recover,  he 
su1>mitted  to  the  will  of  Providence  with  firmness,  and  even 
with  checrfulnes.s,  ■ — gratefully  reflecting  on  the  long  and  sin- 
gularly prosperous  career  which  he  had  run. 

When  parliament  again  met  he  was  unable  to  take  part  Nov.  i,^. 
In  the  stormy  discussions  which  arose  out  of  the  prosecution 
and  imprisonment  of  Wilkes ;  but  his  faculties  were  still  un- 
impaired, and,  though  confined  t(j  his  l)ed,  he  could  occasion- 
ally see  and  converse  with  his  political  as  well  as  his  private 
friends. 

A  resolution   being  moved  and  carried  in   the    House  of  iiisoi)Hiiou 
Commons,   "  that  privile<j;e  of  ixarliaiuent  does  not  extend  to  "*  '''"  '"" 

'  1  O  1  iiK'iitary 

the  case  of  writing  and  publishing  seditious  libels,"  was  sent  i)riviio.;^o  in 
up  to  the  Lords,  who  were  called  upon  to  concur  in  it 
As  Mr.  Wilkes  had  attacked  Lord  Bute  so  violently  and  so 
successfully,  he  was  warmly  supported  by  the  opposition, — and 
Pitt  in  one  House  and  Earl  Tem})le  In  the  other,  boldly  re- 
sisted the  resolution  ;  — but  Lord  Hardwicke,  though  a  strong 
party-man   to  the   last,   when  consulted,   expressed    a    clear 

VOL.  V.  M 


case 
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CHAP.      o])Inlon  '•  that  i)rivilca'e  of  parliament  does  not  extend  to  pre- 

CXXWII.  ,  "^     . 

'  "  '  vent  a  incni1)ei"  from  being  prosecuted  and  imprisoned  for  any 

crime ;  tliat  tlie  Avords  in  the  common  cantdcna,  '  treason, 
felony,  and  breach  of  the  peace,'  are  only  put  as  example  -, 
and  that  it  would  be  most  discreditable  to  parliament  to  assert 
the  riglit  of  all  its  memljcrs  to  commit  with  impunity  all 
misdemeanours  which  did  not  amount  to  an  actual  breach  of 
Xov.  '28.  the  peace."  In  consequence  of  this  opinion,  the  Duke  of 
17G3.  Newcastle,  and  the  peers  more  immediately  connected  with 

liim,  refused  to  vote  with  Lord  Temple,   or  to  join  in    his 
protest — -much  to  the  annoyance  of  tliat  nobleman. 
His  dtath.  This  was  Lord  llardwickc's  last  interference  with  politics. 

Finding  that  his  disease  made  ra|)id  progress,  he  deliberately 
settled  his  worldly  affairs,  and  then  devoted  liimself  to  prepa- 
ration for  the  awful  change  which  was  at  hand.  Amidst  the 
most  aftectionate  attentions  of  his  family,  he  expired  at  Powis 
House  on  the  Gth  of  ]March,  17G4,  in  tlie  seveiity-fourth  year 
of  his  age.  lie  was  buried  at  ^^^inlple,  Avliere  a  monument  is 
erected  to  his  memory,  with  an  inscription,  which  after  stating 
the  dates  of  his  several  promotions,  thus  eidogises  him :  — 

His  c'i)i-  "  fl"-'  Strength  and  Quickness  of  his    Parts,  joined  to  an  unwearied  A])p]i- 

(-jipl,  cation  and  Inthistry,  recommended  him,  soon  after  his  entrance  into  Business,  to 

an  extensive  course  of  Practice,  and  advanced  him,  before  the  usual  Age,  to 
those  Interior  Honors  of  tlie  Uobe,  from  whieli  is  openVl  tlie  fairest  Prospect  to 
tlie  Highest.  In  this  Situation  as  an  Advocate,  and  a  Servant  of  the  C'rown, 
liis  Skill  in  the  various  IJiaiiches  of  the  Law  and  Constitution,  his  Kloijuence, 
his  Integritv,  his  Zeal  for  Justice,  and  his  Candor  and  'i'endernos  to  the  Sub- 
ject, wei'e  universally  acknowledged  and  admired.  In  each  of  the  (\)urts  where 
he  presided,  his  I'iiinuess  and  Dignity,  his  clear  and  ready  Apprehension,  his 
))atient  and  close  .\ttcntion,  the  Compass  and  I'lofoundness  of  Ids  Knowledge, 
and  the  Justice  of  his  Decisions,  aH'orded  the  ino>t  valuable  Instruction  to  the 
Profession,  and  the  Highest  Satisfaction  to  the  Parties.  His  Eloquence  in 
J'arliament  was  natural  and  maidy,  his  Method  exact,  his  lieasoning  ])oweiful 
and  persuasive,  his  Manner  modest  yet  conunaading,  his  \'oice  clear  anti  harmoni- 
ous :  and  all  these  received  a  lustre  and  a  fui'ce,  almost  iriesistihle,  from  the  acknow- 
ledged Integrity  of  his  Ciiaractei'.  A\'hen  he  advised  in  the  more  Secret  Coiui- 
cils  of  State,  his  superior  .ludgemeut,  his  long  I^xperieiice,  his  Actjuaintance 
with  Ili^tory  ;md  Treaties,  eiialile.l  him  to  state  i)recise!y,  to  ilebate  fully,  and 
to  determine  wisely  and  usefully  to  the  Public  those  arduous  (iiiestions  which 
were  the  Subject  of  Deliiieration.  In  his  Political  Connexions,  as  well  as  pri- 
vate I'liemkliips,  he  was  unitorm  and  constant.  In  his  Religions  Principles,  hi' 
was  attached  to  the  .N'.itional  IXtablishnieiif ,  with  llitit  Spirit  of  Moderation  and 
(Jharitv  which  becomes  a  sincer,'  and  iT.lightened  Aleniher  of  a  Prote--tant  Com- 
oiiie.ion.  In  pviv.ite  Life  lu'  was  distingiiislu'd  bv  the  Vmiahleiicss  of  his 
Alaniieis,  his  engigin^-  Ad. hiss,  and  his  general  !;eiie\  olence  ;  t'ver  easy  and 
clieeifiil  in  till'  Conver-.ition  of  his  I'.iniily  .iiiil  friends;  and  ret.aiiung  the 
'I'astt'  of  his  early  Cl.issie'al  Studies  .imidst  his  most  laborious  and  highest  Km- 
id(nnieiits.      'Iluis  he  lived  duriiiL';  the  Lxcrcise  of  his   great  Ollices  ;   and  in  his 


career. 
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Retirement  was  honor'd  ami  revered  by  the  whole  Nation,  and  distin<;;nislied  bv  CHAP. 

the  Approbation  and  peculiar  I'avor  of  his  Sovereign,  till   his  71th   year  ;    when  CXXXVII 

u    long    and    painfull     Disorder,    supported    by   an    nnc( mnion    jiaiienee,    and    a    

Strength  of  Mind  unimpaired,  jiut  a  I'eriod  to  his  Life,  Marcii  the  fj'tli,  ITiM.' 

Tlicso  are  llie  cffus^ions  uf  filial  piety  ;  but  nutwitli^taiKlino-  His  eha-- 
his  failings,  aiul  the  ecnsure  to  whieh  .some  parts  of  his  coiiduet 
may  be  lialjle,  he  is  certainly  to  be  considered  a  very  eminent 
and  very  meritorious  personage  in  English  iiistory.  Entering 
public  life  very  early,  he  lived  to  a  great  age  in  very  inte- 
resting times,  and  he  acted  an  important  part  in  many  of  the 
events  which  distinguished  the  century  in  which  he  flourished. 
He  had  heard  speeches  delivered  fi'om  the  throne  by  l^islon^ 
William  III.  and  Ijy  George  III. ;  he  had  seen  the  reins  of 
government  in  the  hands  of  Godolphin  and  in  the  hands  of 
Pitt;  he  had  witnessed  the  rejoicings  for  the  victory  of 
Blenheim  and  for  the  capture  of  Quebec :  his  ears  luid  been 
split  with  cries  of  "  Hucliexcrcll  and  Jli'jh  Cluircli  /"  and  with 
cries  of  "  Wilkes  and  Liberty! ''  he  had  been  acquainted  with 
Jjolingbroke  and  with  Burke ;  he  had  marked  the  earliest 
burst  of  admiration  called  fortli  by  the  poetry  of  Pope  and 
bv  the  poetry  of  Churchill;  he  himself  had  been  fifty  years  a 
meml)er  of  the  h'gislature,  holding  a  most  distinguished 
station  in  either  House  of  ]jarliainent ;  he  had  filled  various 
important  offices  with  singular  ability  ;  he  had  held  the 
highest  civil  office  in  the  kingd(jm  longer  than  any  of  his 
}n-edecessors  (one  excepted),  since  the  foundation  of  the 
monarchy,  and  with  greater  ap])lause  than  any  of  his  [)re- 
decessors  had  ever  gained  or  any  successor  could  ]ioj)e  for; 
he  had  Ijcen  mainly  instrumental  in  kee[)ing  the  ivigning 
dj'nasty  on  the  throne,  by  the  measures  which  he  advised  for 
crushing  a  dangerous  rebellion  raised  to  restore  the  legitimate 
line;  he  was  the  great  legislator  for  Scotland,  freeing  that 
country  from  the  baronial  tyranny  by  which  it  had  been 
immemorially  ojipressed;  in  England  he  was  the  finisher  and 
almost  the  author  of  the  great  Code  of  Eipiity  to  which  liis 
name  might  justly  be  attaclied ;  though  ()f  low  degree,  in  Ins 
own  lifetime  his  blood  was  mingled  with  tliat  of  the  Ca!n[)l)clls 
and  the  Grey.s  and  he  established  one  of  the  mo.-t  potent 
families  in  the   nobility  of  Britain.      Unceasing  gocnl   luck 
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CHAP,      attended  lilin  throufih  life;    but  along  with  that  luck  such 

results  recjiurcd  lotty  aspu-ation,  great  ability,  consummate 

prudence,  thorough  control  of  temper,  rigid  self-denial,  and 
unwearied  industry.  His  chief  glory  is,  that,  as  a  public 
man,  he  was  ever  consistent  and  upright.  Compare  him 
with  preceding  and  with  succeeding  Chancellors,  who  started 
by  making  themselves  formidable  as  the  ultra-zealous  cham- 
pions of  freedom,  and  who  rose  by  renouncing  and  by 
persecuting  the  principles  which  tliey  professed.  He  was 
from  boy  to  old  man  a  sound  Whig  — loving  our  monar- 
chical form  of  government,  but  believing  that  it  exists  for 
the  good  of  the  ])eople,  and  that  for  the  good  of  the  people 
the  })rerogatives  of  the  Crown  are  to  be  restricted,  and  are  to 
iris  love  of  be  preserved.  The  heaviest  charges  I  find  brought  against 
inoiiey  and    j^jj,^  ^^      iiiiijartial  writcrs,  are  lo\'e  of  money  and  arrogance  of 

had  man-  .  . 

lu'is.  manner  in  common  society.     "  He  was  undoubtedly  an  ex- 

cellent Chancellor,"  says  Lord  Waldegrave,  "  and  might  have 
been  thought  a  great  man  had  he  been  less  avaricious,  less 
proud,  less  unlike  a  gentleman.*'* 
Cookst'\'s  "  The  stately  and  ceremonious  rece})tion  of  his  visitors  on 

account  of    .^    Suudav  evcniiio- "  says   Cooksey,    "  was   insiijid  and   dis- 

liiin  \\\  so-  .  i  ."-  ''  •;  '■ 

fictv.  G-ustino-  ill  the  highest  degree.      Stranger  as  he  was  to  the 

life  and  habits  of  country  gentlemen,  he  treated  them  with 
insvdting  inattention  and  hauteur.  Came  they  from  ever  so 
great  a  distance,  (-itlier  to  visit  his  Lordship  or  to  see  liis 
place,  tlieir  horses  were  sent  for  refreshment  to  the  '  Tiger,' 
a  vile  Inn  near  lialf  a  mile  distant,  as  I  have  ex])erienced 
mure  than  once.  He  submitted  indeed,  like  other  Lords, 
sometimes  to  entertain  the  natirvA,  but  with  that  visible  and 
c*)ntemptuous  su})eri()rlty  as  disgusted  rather  than  obligeil 
them.  A\']ieu  in  higli  good-humour,  he  had  two  or  three 
stock  stories  to  make  iiis  company  laugh,  which  they  were 
])rei)ared  and  ex[)ected  to  do.  One  was  of  his  bailHf  Woodcock, 
Avho,  lKi\lug  bct'U  orderi'd  by  his  Lady  to  ja'ocui'c  a  sow  ol' 
the  breed  and  si/c  she  particularly  described  to  him,  canu! 
one  (lav  into  tlie  diniuL'-i'oom,  when  I'uU  of  ureal  conuianv, 
[(roclalmlng,  with  a  bur.-l  of  joy  lie  could  not  suj)])ress,  '  / 
h(in-  hirii  til  lioi/stoii  Jd  i  r.    )ii>/   Lddi/,    dild  (/ot  (I  S(nr  (jdctli/  of 

'■     Mem.   |..  ■„■(). 
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your  Tjtd>j!<Jiip\  breed  and  s/~r.'  He  also  used  to  V('l:il(>  :m  ("HAP. 
incident  that  occurred  to  liini  in  a  niornini!;  ride  iVoni  A\'iui-  '  '  ' 
i)le.  01).sorving  an  elegant  o'cntlcnian's  house,  he  conceived 
a  wish  to  see  the  inside  oi'  it.  It  happened  to  be  that  of 
]\Ir.  Montague,  brother  to  Lord  Sandwich,  who,  being  at 
lionie,  very  jiolitely,  without  knowing  his  Lordship,  con- 
ducted hini  about  the  apartments,  which  were  perfcctlv 
elegant  ;  and  expatiated  on  the  })ictures,  some  of  which  were 
ca])ital,  .Among  these  were  two  female  figures,  beautifully 
painted,  in  all  their  native  naked  charms.  '  T/irsr  ladies,'' 
says  the  master  of  the  house,  '//o«  inuU  certidiih/  knoK,  for 
theij  are  most  striluiiej  Uhcncsses.''  On  the  guest's  exprcssliig 
his  perfect  ignorance,  '  ^^lt>/,  n-Itere  the  decil  lutre  you.  led 
your  life,  or  irhot  conqxnii/  liare  you,  lte])t,'  says  the  C'a})tain, 
'  not  to  hi.ow  Fanny  Murroi/  and  Kitty  Fisher,  u-ith  whose 
j)ersons  I  thouyht  no  fishion^alde  man  like  you  could  tie  unae- 
(juaintcd  ?^  On  my  taking  leave,  and  saying,  '7  should  he 
ylad  to  return  his  ricilities  at  JJlin/)le,'  what  surprise  and 
confusion  did  he  express  on  his  discovta-ing  he  had  been  talk- 
ing all  this  ha.dinaye  to  Lord  ILirdwicke  !"'  * 

Others  have  given  a  more  favourable  view  of  his  ni;\nnei's,  Chalincrs. 
representing  that  "he  rose  from  the  fatigues  and  anxieties  of 
business  to  the  enjovment  of  the  society  of  his  family  and  his 
friends,  with  the  sj)irits  of  a  perscni  entirely  vacant  and 
disengaged,  preserving  in  old  age  the  vivacity  as  well  as 
appearance  of  youth,  and  ever  uniting  the  characters  of 
dignity  and  amiablencss."  t 

The  censure  of  his  love  of  money  should  be  softened  by  the   ^''"^ 
recollection  of  the  [)enury  from  whicli  he  had  suftei-cil  in  his  ,|,j^,,„  iv,,!!i 
vouth,  and  frcjm  the  consideration  that   it   n('\er  ex])osed  him   'itcyiture 

_  ;inil    UHTl   lit 

e\eu  to  the  suspicion  of  corrujition.  A  gl•a^•er  fault,  and  letter^, 
attended  with  less  palliation,  may,  [  think,  be  im[)ute(l  to 
him  \\\  hi-  abandonment  of  literature  and  liler;ir\'  men.  It 
might  have  lieen  cxpecied  that,  in  tlu;  ])rea-'t  oi'  one  wlio  liiid 
bec;i  taken  to  dine  ;it  the  Kit-cat,  wlio  had  acipiii-cd  credit  by 
writing  a  j)aper  in  tlie  Spectator,  and  who  had  witne-sed  ilie 
g!oi-y  slied  over  Lord  Somers  in  his  decline  b}'  contimiing  llie 
[irotector   and    the   associate   of    wits    and    jihilosopher.-,     the 

''■    C;;oi.^.cv,  101.  f    I-i'^',  •'>    Cl-ilni^rs 
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CHAP,     sacred  flame  once  kiucllcd  would  have  smouldered,  ready  to 
"  '  "  l)urst  out  when  freed  from  the  load  of  Chancery  precedents 

and  oflScial  cares.  But  as  he  advanced  in  life  he  seems  to 
have  contracted  a  contempt  for  all  liberal  studies,  and  to  have 
valued  men  only  according  to  their  rank,  their  riches,  and 
their  political  influence.  I  find  no  trace  of  his  having  the 
smallest  intercourse  or  correspondence,  except  Avith  lawyers, 
or  the  leaders  of  faction.  He  obtained  a  pension  for  Mallet 
(a  man  doing  no  honour  to  the  country  of  his  birth),  under 
pretence  of  his  literary  celebrity,  but,  in  reality,  for  writing  a 
pamphlet  when  the  nation  was  exasperated  by  the  ill  conduct 
and  disasters  of  the  war,  to  turn  the  public  resentment  and 
vengeance  from  the  ministry  upon  Admiral  Byng.  Dr.  Bircli, 
well  known  as  a  scholar  and  liistorical  collector,  had  been  tutor 
to  his  sons,  and  had  dedicated  the  "  Thurloe  State  Papers"  to 
the  Lord  Chancellor  himself  One  of  his  i)upils,  much  at- 
tached to  him,  seeing  liim  neglected  and  starving,  thus  ven- 
tured to  address  the  great  distributor  of  church  patronage  :  ■ — 
"  From  my  own  accjuaintancc  with  him  I  can  only  con- 
firm the  general  character  he  bears  of  being  a  clergyman 
of  great  worth,  industry  and  learning,  subsisting  at  the 
mcrcv  of  booksellers  and  printers,  without  any  preferment  but 
a  small  living  in  the  country,  wliich  will  scarce  keep  a  curate. 
He  is  a  person  of  excellent  heart  as  well  as  head,  and  by  his 
diligence  and  general  knowledge  in  most  ])arts  of  learning, 
may  be  made  extremely  useful  to  the  publi(\"'  The  reply  was 
an  ofter  of  a  living  in  AVales  of  'MM.  a  year,  which  Dr.  Pjirch 
declined  accepting.  Lord  llardwicke  thought  it  liis  duty  to 
dispose  of  ecclesiastical  jM-efernients  in  liis  gift  —  witli  a  view 
to  increase  his  own  political  influence, — ^  without  any  scru- 
pulous regard  f)r  the  Interests  of  i-eligion,  and  —  without  the 
slightest  res])ect  for  scientific  or  literary  merit.*  He  has 
had  his  reward.  A\  hile  Somers,  Ilarcourt,  and  ]\rurra\  are 
inunortidised  in  the  poems  of  Addison  and  l\>])e,  llardwicke 
Avas  onl\'  praised  by  the  dull  authors  of  treatises  on  the  prac- 
tice of  tlu'  Court  of  Cliniieery,  or  dull  com})ilers  ot' Chancery 

•  \\  lull  lu'  \va-.  actUiillv  J,iiin;.'-  out  of  niliri.',  and  jolihinL;  in  chuic-li  |)ri-t'i.'i-- 
uu  nt  rould  lio  (if  ui)  av.ul  tn  him,  Iio  -avo  Dr.  luicli  a  liettiT  living  in  the  citv 
,,r  I.nn(l..n. 
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Kcports.  Witli  all  his  titles  and  all  his  -wealth,  how  poor  is  CHAP. 
his  fame  iu  coin})arison  of  that  of  his  contcinporarv,  Samuel  ^''^^^ "' 
JoHXsox,  whom  he  Avoiild  not  have  reecivcd  at  his  Sunday 
evening  ])arties  in  Powis  House,  or  invited  to  hear  his 
stale  stories  at  \Vimple  I  \  man  desirous  of  solid  fame 
would  rather  have  Mritten  the  "  Iiambler,"  the  '•  \'a- 
nity  of  Human  AVishes,'"  '•  Kasselas,"  or  '■'  the  Lives  of  the 
Poets,"  than  have  delivered  all  Lord  Ilardwicke's  speeches  in 
parliament,  and  all  his  judgments  in  the  Court  of  Chancery, 
although  the  Author  had  been  sometimes  obliged  to  pass  the 
night  on  the  ashes  of  a  glasshouse,  and  at  last  thought  himself 
passing  rich  with  his  oOOZ.  ])ension  —  while  the  Peer  lived  in 
splendour,  and  died  worth  a  million.* 

Beyond  his  efforts  in  Lnglish  prose  composition,  which  I  His  letter 
have  already  mentioned,  I  am  not  aware  of  any  thing  from  Kamcs. 
Lord  Ilardwicke's  pen,  except  his  celel)ratcd  letter  to  Lord 
Kamcs.  That  profound  jurist  and  philosopher,  about  to 
})ublish  his  treatise  on  "  L<pfity,"'  seat  the  '•Introduction,'' 
explaining  his  general  views  on  the  subject  iuAlS.,  to  the 
great  Ex-chanccllor.  whose  fame  was,  if  ])ossil)le,  higher  in 
Scotland  than  in  his  own  coiuitry.  Loi'd  Ilardwicke's 
answer  is  a  vei'y  masto'ly  performance;  f,  and  shows  that  ho 
might  have  left  some  ])ermanerit  monument  of  his  fame  to 
have  placed  him  in  the  same  category  as  Sir  Lhomas  Alore, 
Lord  Paeon,  and  I^ord  Clarendon,  —  gr<.>at  English  .ludges, 
who  enriched  the  literature  of  their  country.  lie  not  oidy 
gives  an  admirable  sketch  of  the  origin  of  E([uity  Jiu-is- 
diction  in  England,  l)ut  enters  deeply  into  the  general  ])rin- 
(;iples  on  which  the  essential  distinc^tion  between  Law  and 
E(iuity  rests,  and  on  which  they  arc  respectively  to  be  ad- 
ministered. Unlike  nua-e  Chancery  ])ractltlouers,  whom 
favoiu"  or  accident  has  t;levated  to  high  jiuhcial  otHee,  and 

*  It  is  whimsical  enough  tluit  Johnson  liiniself  for  a  moment  wislicd  that,  in- 
stead of  being  at  the  liead  of  Englisli  literature,  iie  had  been  a  '•  lau-  Lord."  lint 
at  otlier  times  he  showed  a  consciousness  of  his  own  sn])eriorit_v  to  (  hanedlors 
and  I'eers;  "  It  is  wonderful,  Sir,  with  how  little  real  sujierioritx-  of  mind  mei\ 
can  malvc  an  eminent  figure  in  ])ublie  life."' — Ilai'dwicke  is  to  .lohu'^on  as  the 
most  interesting  Life  that  could  be  written  of  Uardwiike  is  to  l!o^u•eli  s  ■•  Lite 
of  Johnson," — the  proportion  of  a  farthing  candle  to  tlie  meridian  sun. 

f   June  :50.  IT.'D.      Lord  Woodliouselee's  ••  Life  of  Lord  Kames.''  i.  '_:i7. 

'   Ijos.  iv.  191. 
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CHAP,     who,    religiously  persuaded  that  Chancery    practice    is    the 


cxxxvu. 


Whether  ;i 

oil  class! 


perfection  of  human  wisdom  *,  sincerely  and  strongly  think 
that  whatever  differs  from  it  must  be  absurd  and  mis- 
chievous,— while  he  contends,  like  Lord  Bacon  f,  that  the  ad- 
ministration of  law  and  equity  should  be  committed  not  to 
tlie  same  court,  as  in  Scotland,  but  to  separate  courts,  as  in 
England, —  he  liberally  admits  that  there  are  partial  ad- 
vantages and  inconveniencies  belonging  to  both  systems,  and 
that  there  is  ground  for  considerable  difference  of  opinion 
upon  their  rival  pretensions,  lie  afterwards  discusses,  in  a 
most  luminous  manner,  the  important  question,  how  far  in 
the  PrcXitorian  jurisdiction  the  conscience  of  the  Judge,  or 
arhitriam  honi  viri,  is  to  be  controlled, — and  beautifully  shows 
the  advantage  of  general  rules  in  restraining  caprice  as  well 
as  corruption,  and  in  letting  the  world  know  how  civil  rights 
are  defined  and  will  be  adjudicated. 

Lord  Hardwicke  has  been  held  up  by  some  of  his  inj  il- 
eal scholar?  diclous  flattcrcrs  as  a  great  classical  scholar,  and  we  are  re- 
ferred to  a  letter  which  he  wrote  in  the  year  1724,  "  Sa^iueli 
Clekico,"  in  which  he  asks  the  learned  Dr.  Sanuiel  Clerk  to 
revise  an  e[)itaph  composed  on  one  of  the  Bradford  family 
to  whom  he  was  related  by  marriage  in  consequence  of  a 
request  "a  Cocceio  uxoris  mea^  germano,  tibi  bene  noto.":{: 
Jiiit  there  is  nothing  in  this  letter  beyond  what  could  be 
acconq^llshed  by  a  lad  who  had  been  at  an  ordinary  grammar 
school;  and  Lord  Hardwicke  nuist  be  cited  as  an  instance 
of  suc(;ess  —  not  in  consequence  of  a  finished  education,  but 
in  spite  of  a  very  defective  one.  \\\  the  anxiety  with  which 
he  gave  his  own  sons  the  l)encfit  of  accademical  disci})line, 

*  Once,  in  a  conversation  I  had  with  a  very  eminent  counsel  at  the  Chancery- 
bar,  wli)  wore  a  silk  <^own,  resjiectinif  tlie  efloct  of  "  notice  to  a  j)urchaser  of  an 
iiin-e;.ristere(l  (iced,"  1  opposed  his  o])ini<)n  by  citing  a  decision  in  ])oint  of  Chan- 
cellor d' ALCesM'au.  "  Ah  !"  said  he  j^ravely,  "hut  had  the  French  I-ord  Chan- 
cellor called  in  the  assistance  of  the  French  .AJaster  of  the  Rolls?"  This 
reminded  nie  of  the  I'ji'.'lisji  tar,  who,  roturniii!;  home  from  a  l-"reneh  prison. 
Slid  to  ills  companion,  '■  .lack,  what  ruin'ns  'em  'ere  I'renchmcn  !)e  I  Do  vou 
know,  .lack,  that  they  call  a  /hoxc  .a  sm;vi;i,,  and  a  Imt  a  <iioi'i'Fii  ?" 

f  "  Apuil  nonnullds  riHa-ptum  e^f.  et  jurisdictio,  (pi;e  docenut  st'ciniduni 
a'(|uum  et  hi)iuuii,  atque  ilia  altera  (jua'  ])r()cedit  sectuidum  jus  strictum,  iisdem 
curiis  dcpntintnr  ;  apud  alios  aiitem.  ut  divcrsis  :  onniino  placet  cnriarum  scpa- 
ritio.  .\e(pie  enini  servahitur  distimlii)  ea^unm.  si  li:it  conmiivtio  jurisdictio- 
iium  ;    sed  arhitriutn  le','t.'in  tandem  trahet." — Dc  Ami.  /,.  viii.  c.  '■'<.  ajih.  'l.T. 

t    i;irch\  MSS.   lirit.  IMns. 
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he  showed  the  consciousness  he  felt  of  the  nncquul  fiirht  he      chap. 
had  fought  from  the  want  of  it.  (  x\\\  n. 

There  is  extant  one  .specimen  of  his  poetical  composition,  m^  loetrv 
which  will  perhaps  be  considered  as  justifying  him  in  for  ever 
renouncing  the  Afuscs,  and  trusting  his  rej)utation  with  pos- 
terity to  Afh.  and  Ves.  Sen.  Lord  Lyttleton  had  Avritten  a 
copy  of  verses,  addressed  to  the  Countess  of  Egremont,  en- 
titled "  Virtue  and  Fame,"  supposed  to  be  a  Dialogue  be- 
tween these  two  ladies,  in  which  Virtue,  after  drawing  the 
character  of  the  best  of  wives  and  mothers,  concludes  by 
setting  Fame  right,  who  thought  this  must  be  the  wife  of  a 
country  parson, 

"  Who  never  saw  the  court  nor  town, 
Whose  face  is  u<:;ly  as  her  gown. 
'Tis  the  most  celebrated  toast 
That  IJritahi's  s})acious  isle  can  boast  ; 
'Tis  princely  Petworth's  noble  dame  ; 
'Tis  Egremont  —  go  tell  it,  Fame." 

Aildition  c.rlewpore,  hi/  Lord  Clinncdlor  Ilardificki . 

"  Ivime  heard  with  pleasure  —  straight  replied, 
First  on  my  roll  stands  \Mndham's  bride  ; 
i\Iy  trinnpet  oft  I've  rais'd  to  sound 
Her  modest  praise  the  world  around  ; 
But  notes  were  wanting ;  canst  thou  find 
A  muse  to  sing  lier  face,  her  mind  i 
Believe  me,  I  can  name  but  one, 
A  friend  of  your's — 'tis  Lyttleton  !" 

I   am  sorry  that  neither   from  print  nor  the  tradition  of  ^''>  i"^'- 
AVestminstcr  Hall  can  1   collect   any   personal  anecdotes  or  ,iotesof 
noted  sayings  of  Lord  Hardwickc  to  enliven  my  dull  nar-  •'""• 
rative  of  his  Life.*      I  suspect  that,  luilike  his  immediate 
successor,   studying  his  dignity  very  unif(n'mly,  and  always 
very  observant  of  decorum,  he  added  little  to  tlic  "  (nin"  of 
liis  aire.      AVe  nnist  not  look  for  the  workiniis  of  his  wnius 


*  There  is  one  story  relr.ted  of  him  worth  mentioning,  which  shows  that 
he  followed  the  precedent  of  I^ord  Chancellor  Cowper  in  being  civil  to  tlie 
House  of  Cromwell.  There  being  a  suit  heard  before  him  in  which  Oliver's 
grandson  was  a  party,  while  the  op])osite  counsel  was  very  irrelevantly  and 
improperly  inveighing  against  the  memory  of  the  I'roti'ctor,  the  Lord  Chan- 
cellor said,  "I  observe  Mr.  Cromwell  standing  outside  tiie  bai  tliere  incon- 
veniently pressed  by  the  crowd  ;  make  way  for  him,  that  l:e  may  sit  by  me  on 
the  bench."  It  is  liieedless  to  add,  that  the  representative  of  the  family  being  so 
noticerl,  the  orator  felt  ret)uked,  and  changed  his  tone. 


M'alpole. 
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CHAP,     in  Joe  Miller,  but  exclusively  in  the  Parliamentary  History 

CXXXVII.  ,      T         /-I,  ^^ 

and  tJie  Lliancery  ixe})orts. 

I  have  now  only  to  state  that  '•'  he  was  one  of  the 
handsomest  men  of  his  time,  and  bestowed  great  attention  to 
liis  appearance  and  dress."     There  were  reports  circulated  of 

liis  gallanti-ics  with  a  Lady  B ,  and  with  the  celebrated 

jNIrs.  AYells ;  but  for  these  there  was  as  little  foundation  as 
for  his  conjectured  intimacy  with  Fanny  Murray  and  Kitty 
Fisher.      lie  was  a  perfect  pattern  not  only  of  temperance 
and  sobriety,  but  also  of  conjugal  fidelity. 
Ohscr-  Before  proceeding  to  speak  of  his  wife  and  his  descendants, 

\ation  ^  m  fm-^i^gj^.  j^g^i^t  the  reader  to  come  to  a  right  iudgment 

by  Horace  upon  liis  uicrits  and  defects,  by  presenting  characters  of  him 
as  drawn  by  three  eminent  contemporaries  who  knew  him 
well ;  the  first  being  his  greatest  vituperator,  the  second  his 
most  indiscriminate  euh)gist,  and  the  third  speaking  of  him,  I 
think,  in  the  words  of  impartiality  and  truth.  Says  Horace 
A\"alpole  :  "  lie  was  a  creature  of  the  Duke  of  Newcastle, 
and  by  him  introduced  to  Sir  Hobert  Walpole,  who  con- 
tributed to  his  grandeur  and  baseness,  in  giving  him  an 
opportunity  of  displaying  the  extent  of  the  latter,  by  raising 
him  to  the  height  of  the  former.  He  had  good  parts,  which 
he  laid  out  so  entirely  upon  the  law  in  the  first  part  of  his 
life,  that  they  were  of  little  nse  to  him  afterwards,  when  he 
w(juld  have;  ap[)lied  tb.cm  to  more  general  views.  On  his 
promotion,  he  liung  himself  into  politics,  but,  as  he  had  Jio 
knmvledge  of  foreign  affairs  but  what  was  whispered  to  him 
])y  Newcastle,  he  made;  a  poor  figui'e.  In  the  House  of 
Lords  he  was  laughed  at,  —  in  the  cabinet  despised." 
Danes  i?ar-  ()n  tlic  other  linud,  he  is  extravagantly  [)raised  by  another 
Honourable,  —Danes  Harrington, — who  considers  him  abo\e 
all  human  fniling  :  "  There  is  not  a  report  of  a  single  decision 
of  Lord  Jjaeon  ;  some  i'l'w  indexed  (and  those  unimj)oi"tant 
oncsj  l)y  Lord  NOltiiigliam  :  we  Ikuc  hai'dly  a  determination 
ol'  conseipience  by  tlie  gi'cat  Lord  Somcrs  :  and  tliougn  lie 
was  succeeded  bv  liiwvers  oi'  alTditv  and  eniiiieiiee,  vet  it 
may  be  said  that  we  owe  the  pre-eiit  beiieliei;il  and  rational 
sv>teni  of  eijultv  ti»  tlie  peeuliai"  national  felieitv  of  the 
great(\<t  lawver  and  statesman  of  this  oi'.  perhaps,  any  other 
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country,  havino:  presided   In  this  Court  near  twentv  vears     riiAi*. 
•'          .                                .                                        .       '  . '             <  ■  x  \  \  \  u . 
without  a  singde  decree  having  been  reversed,  either  in  the    

Avhole  or  any  part  of  it ;   an  infallibility  Avhich,  in  no  otlier 

instance,  was  ever  the  lot  of  humanity."  * 

The  Earl  of  Chesterfield  thus  mediates  ])ctwecn  them,  and 
pronounces  sentence  for  posterity  :  — 

"  Lord  Hardwicke  was  perhaps  tlie  greatest  magistrate  i.ord 
this  country  ever  had.  He  presided  in  the  Court  of  Chancery  Ij'j^i''''''' 
above  twenty  years  t,  find  in  all  that  time  none  of  his  decrees 
were  ever  reversed,  or  the  justness  of  them  questioned. 
Though  avarice  was  his  ruling  j)as5ion,  he  was  never  in  the 
least  suspected  of  any  kind  of  corruption —  a  rare  and  me- 
ritorious instance  of  virtue  and  self-denial  under  the  influence 
of  such  a  craving.  Insatiable,  and  increasing  passion.  He  was 
an  agreeable,  eloquent  speaker  in  ]iarliament,  but  not  with- 
out soiue  little  tincture  of  the  pleader.  He  was  a  cheerful, 
instructive  companion,  humane  in  his  natui'c,  decent  in  his 
manners,  unstained  by  any  vice  (avarice  excc])ted) — a  very 
great  magistrate,  l)ut  l)y  no  means  a  great  minister." 

His   marriarje   with   the   young   widow   turned   out    most  lUs  mar- 
auspiciously.      ^I'hey  continued  to  old  age   tenderly  attached   i,^ppv. 
to  each  other.      .She  contributed  not  only  to  his  ha])plness, 
but   to   his   greatness.      "  She   often   humorously  laid  claim   rhanictcr 
(as  she  had  good   right  to  do)  to  so  much  of  the  merit  of  iiard- 
Lord    Hardwlcke's  being    a    good    Chancellor,    In    that  his   "■'^■'-'^■• 
thoiKdits    and    attention    were    never   taken  from  tlie  busi- 
ness of  the   Court  l)y  the  private  concerns  of  his  family,  — 
the  care  of  which,  the  management   of  his  money  matters, 
the    settling    all    accounts    with    stewards    and    others,    and 
above  all,  the  education  of  his  children,  had  been  wholly  her 
department  and  concern,   without  any  interposition  of  liis, 
farther  than  lm[)llclt  acquiescence  and  entire  np[)robatlon."  j: 
She  Avas  sup])Osed  to  be  very  stingy,  and  foolish  stories  wen^ 
circulated    to    annoy   her;    but   "she   would   oft(Mi   smile  at 
hearino"  of  tha  cold  chJiiP  hcitifj  tiinird  and  found  ho  re,   of  the 
potted  saicdust  to   rcprcscJit  hniipri'i/,   and  of  flu;  iniiit  of  Dr. 

*    Ohsurvations  on  Statutes,  :,'25.  f    Nut  quilc  ci.rR'ct. 

\    Cooksey,  :i  1. ;    lb.  40. 
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observe  tliat,  uncertain  as  was  the  time  of  Lord  Chancellor's 

dining,  and  the  company  that  would  attend  him ;  yet  if  it 
should  happen  that  he  brought  with  him  an  ambassador  or 
person  of  the  highest  I'ank,  he  never  found  a  dinner  or 
supper  to  be  ashamed  of." 

Absurd  We  may  judge  of  the  malicious  turn  given  to  her  domestic 

a.'aiast  iu>r  ^I'l'^ingcuiciits,  howcvcr  dcscrviug  of  praise,  by  the  charge 
against  her  of  stealing  the  purse  in  which  the  Great  Seal 
was  kept,  to  make  a  counterpane.  The  truth  is,  that  this 
purse,  highly  decorated  with  the  royal  arms  and  other  de- 
vices,—  by  ancient  custom,  is  annually  renewed,  and  is  the 
perquisite  of  the  Lord  Chancellor  for  the  time  being,  if  he 
chooses  to  claim  it.  Lady  Ilardwicke,  availing  herself  of 
this  custom,  caused  the  purse,  with  its  decorations,  to  be  put 
as  embroidery  on  a  large  piece  of  rich  crimson  velvet, 
corresponding  to  the  height  of  one  of  the  state  rooms  at 
Wimple.  These  purses,  just  twenty  in  number,  complete 
the  hangings  of  the  room,  and  the  curtains  of  a  bed,  singu- 
larly magnificent.  She,  therefore,  in  reality,  only  prepared 
a  characteristic  and  ])roud  heir-loom  to  be  handed  down  to 
commemorate  the  founder  of  the  family,  f 

^'i*^  Lord  and  Lady  Ilardwicke  had  seven  children,  five  sons 

and  two  daughters,  who  all  grew  up,  and  flourished.  Philip, 
the  eldest  son,  married  Jemima  Campbell  ^Marchioness 
Grey,  only  daughter  of  John  Karl  of  Breadalbane,  and 
granddaughter  and  heiress  of  the  Duke  of  Kent,  who  ob- 
tained for  her  a  remainder  of  his  mar([uisate.  This  Philip, 
who  became  the  second  Karl  of  Ilardwicke,  was  a  man  of 
letters,  and  an  excellent  politician,  (continuing  always  a 
steady  adherent  of  the  Uockingham  party.  Of  the  accom- 
plished and  high-spirited  Charles,  the  second  son,  it  will  be 
my  duty  to  give  a  so[)arate  memoir,  as  he  held  the  Cireat 
Seal  of  FiUglund.  .loseplu  tlie  thii'd  son,  l)eing  for  mauv 
vears  ambassador   to   the    States  General,    was   I'aisecl   to  the 


'■  Oft   woiilil  lu'  j^ii  wIk'II  suuriur  Miir>  |iiH'\.nl, 
To  ta-tc  the  cooIik'ss  ot  his  kitchen's  'mK'." 
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17:> 
peerage  by  the  title  of  Lord  Dover,     John,  tlie  I'oiirtli  t^on       ( 
was  not  inferior  in  learning  or  abilities  to  any  ol"  his  brothers,  ij. 

but  preferred  a  pri\ate  station  with  the  enjoyment  of  several 
lucrative  sinecures  conferred  upon  him  by  his  father.  .lanies, 
the  youngest  son,  was  made  Bishop  of  Ely.  The  eldest 
daughter,  having  become  Lady  Anson,  and  the  youngest 
Lady  Heathcote,  are  said  to  have  been  distinguished  orna- 
ments of  the  court  of  George  11.  —  The  Chancellor  is  now  iHspicsewt 
worthily  represented  by  his  great-grandson,  the  present  '■;'i"''-'s^i>t'i- 
gallant  Earl  of  Ilardwicke.* 

*   Graiuknir  oftliL'  law,  ]).  GG. 
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LIFE    OF    LOKD    CHAXCFLLOR   XORTIIIXGTOX    FRO.AI     HIS    BIRTH    TILL 
HE    RECEIVED    THE    GREAT    SEAL. 

9^A'^.^'"  My  next  Chancellor  I  cannot  place  in  the  first  rank  as  a 

lawyer  or  a  statesman ;  but  he  is  not   despicable  in   either 

Glance  at  capacity,  and  he  is  a  memorable  personage  in  the  history  of 

and  history  ^^^^  Great  Seal,  as  he  held  it  nine  years,  in  two  reigns  *,  and 

of  Lord  during  the  whole  of  four  administrations,  —  the  last  of  which 

Northini^- 

ton.       "      he  overturned,  j 

His  family.  Ivobcrt  Ilcnlcy  (afterwards  Lord  Keeper,  Loixl  Chan- 
cellor, Baron  Henley,  and  Earl  of  Xorthington),  was  de- 
scended from  the  ancient  family  of  "  Henley  of  that  ilk,"  in 
Somersetshire.  |  In  1660,  the  elder  branch  was  advanced 
to  the  dignity  of  the  baronetage.  Before  then,  a  cadet 
following  the  law  as  a  profession,  had  filled  the  lucrative 
situation  of  "  JNIastcr  of  the  Court  of  King's  Bench  on  the 
Plea  Side," —  from  the  profits  of  which  he  left  to  his  family  a 
landed  estate  of  3000/.  a  year.  He  acquired  the  Grange  in 
Ham}>shirc,  which,  when  afterwards  in  the  possession  of  his 
descendant,  Horace  Walpole  speaks  of  witli  so  much  ad- 
miration. The  house  was  l)uilt  for  the  worthy  taxer  of 
costs,  when  he  had  become  Sir  llobcrt  Henley,  Knight,  by 
Inigcj  Jones  —  presenting  a  hall  and  staircase  which  the 
world  was  called  u})on  to  admire  as  "  beautiful  models  of  the 
purest  and  most  classic  antiquity."  § 

*    Cioorire  II.      (joorije  111. 

f    .Mr.   I'itt's,   Lord   Hutu's,  Duke  of  IJecUbrd's,  Marquis  of  Ilockinghani's. 

f  /.  ('.  Takin;^  their  surname  from  the  name  of  a  territorial  possession  helong- 
inti;  to  them,  when  surnames  first  hej^an.  Our  siirnamei)  are  cliietly  derived 
from  this  origin,  or  from  personal  jjeculiarities, —  from  trades  and  emjiloymcnts, 
or  from  the  Cinistian  name  of  the  father  or  mother.  Of  these,  the  first  elass  is 
tlie  most  aristocratie,  denotini;  a  deseent  from  an  ancient  l)aron,  or,  at  le;ist,  the 
Lord  of  a  manor. 

j  Lord  Ilenley  says,  "  Tiie  eiilii',  however,  was,  I  suspect,  misled  l)y  the 
respect  due  to  the  name  of  Jones.  The  current  testimony  of  all  who  remember 
it  as  it  then  was,  rejiresents  it,  notwithstandiiifj  the  merit  of  individual  jiarts,  as, 
iil)ou  the  whole,  a  lieavy  and  gloomy  structure,  utterly  unworthy  of  the  gnat  ar- 
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His  son  Robert    siit    in   pavliiiuicnt  for    the    boroun-h    of     (HAP. 
Andover,  without  ;ic(iuirliig  much  distinction;  but  the  name      '  '  " 
of  his  gnindson,  Antliou}-,  one  of  the  })olitest  und  nio^t  ao 
complislicd  men  of  his  day,  ire(|uently  occurs  in  tlie  iiiemoirs 
and  correspondence  of  the  reign  of  Queen  Anne. 

Having  distinguislied  himself  at  Oxford  by  an  early  relisli  iiis  tatiuT. 
for  literature,  and  the  great  refinement  and  elegance  of  his 
manners,  on  removing  to  London  he  was  admitted  into  the 
society  and  friendship  of  the  first  wits  of  the  time.  lie  was 
intimate  with  the  Earls  of  Dorset  and  Sunderland,  and  with 
Swift,  Pope,  and  Arlnithnot.  "  It  was  thought  strange," 
says  his  biographer,  "  as  every  one  knew  what  a  secret  infiu- 
ence  he  had  on  affairs  in  King  AVilliam's  Court,  that  he  who 
had  a  genius  for  any  thing  great  as  well  as  any  thing  gay,  did 
not  rise  in  the  state,  where  he  would  have  shone  as  a  2)olitician 
no  less  than  he  did  at  Will's  and  Tom's  as  a  Avit.  But  the 
jNIuscs  and  pleasantry  had  engaged  him.  lie  had  something 
of  the  character  of  Tibullus,  and,  except  his  extravagance,  was 
possessed  of  all  his  otlier  qualities  —  his  indolence,  his  gal- 
lantry, his  wit,  his  humanity,  his  generosity,  his  learning,  his 
taste  for  letters.  There  was  hardly  a  contemporary  author 
that  did  not  experience  his  bounty."  *  Garth's  "  Dispensary  " 
was  dedicated  to  him,  and  some  even  ascribed  to  him  the  au- 
tliorship  of  that  poem,  j  lie  certainly  was  a  contributor  to 
the  "  Tatler."  He  first  served  in  the  House  of  Connnons  for 
Andover,  and  afterwards  till  his  death  for  Weymouth  and 
]Melcoml)e  Ilegis.    He  was  a  strong  AYhig,  and  on  one  occasion 


cliitect." — IJt'e  of  l.oril  Xortlilnf^ton,  p.  ~>.  ^t  is  related,  that  Lord  Cliaiiccllor 
Northington,  expectiiijjj  a  visit  here  tVoiii  Georii;e  IH.  and  (iueeii  Cliar]((tte,  cau- 
tioned his  (iau;^'hters  against  telling  their  3Iajestics  that  the  house  liad  been  built 
l)y   "  Ls'/HGO  JoNF.s." 

The  tirange  was  sold  by  the  second  Earl  of  Northington  to  .Air.  Druni- 
niond,  and  is  now  tlie  jjroperty  of  Lord  Ashburton.  15ut  the  liouse  has  l)een 
rebuilt  in  a  most  sumptuous  style,  and  not  a  vestige  of  the  original  structure 
remains. 

*    ^lemoirs  of  Persons  who  died  in  1711.    Svo.    171^'. 

I  There  is  not  nuieii  resemblance  of  character  between  the  father  and  the 
son,  if  there  was  any  truth  in  the  language  of  this  Dedication  :  "  A  man  of  your 
character  can  110  more  jjrevent  a  dedication  than  he  would  eiiconrnge  one  ;  tor 
merit,  like  a  virqiiin  litiis/ics,  is  still  most  discovered  when  it  l.dxiurs  nu.-t  to  be 
concealed.  Itather  than  violate  your  mudcs/i/,  I  must  be  wantmg  to  your  other 
virtues  ;  and  to  gratify  one  good  <|uality,  do  wrong  to  a  thousand."  I  he  C  han- 
cellor,  through  life,  was  more  remarkable  for  his  brass,  than  for  ins  Uiis/ws. 
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CHAP,     came  prominently  forward  as  mover  of  the  address  to  Queen 
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Anne,   ''  that  she  wouhl  confer  some  dignity  in  the  church 

upon  Iloadly  as  a  reward  for  asserting  and  vindicating  the 
principles  of  the  Kevolution."  This  made  him  so  odious  to 
the  Tory  administration,  which  Lore  sway  for  the  last  four 
years  of  Anne's  reign,  that  they  made  a  great  effort  to  deprive 
him  of  his  seat,  first  at  the  election,  and  then  on  a  petition, 
but  without  eifect.  lie  married  jMary,  daughter  and  co- 
heiress of  the  Honourable  Peregrine  Bertie,  second  son  of 
jNIontague  Earl  of  Lindsey,  with  whom  he  received  a  con- 
siderable fortune.  They  had  three  sons.  Anthony,  the 
eldest,  who  inherited  and  for  time  enjoyed  the  fomily  estate ; 
His  biitb.  Birtie,  the  youngest,  who  went  into  the  church,  and  IIobert, 
the  subject  of  this  memoir,  who  was  born  in  the  year  1708.* 
His  eclu-  I   find   no  anecdotes  of  the  future  Chancellor's  childhood, 

Vvest-  '  ^^'  <J'i^^iis  to  foretell  his  coming  greatness.  Indeed,  he  was 
iiiinstL-r.'  pretty  well  stricken  in  years  before  either  he  himself  or  others 
imagined  that  there  would  be  any  thing  to  distinguish  him  from 
the  ordinary  race  of  mortals  wlio  form  the  chorus  in  the  play 
of  life — ^  without  ever  fretting  and  strutting  a  single  hour  upon 
the  stajje.  He  was  educated  at  Westminster  school.  There 
lie  formed  an  acquaintance  with  the  great  Lord  ]Mansfield,  to 
whom  he  was  junior  about  four  years  ;  but  in  consequence  of 
the  Chief  Justice  having  spent  some  time  in  travelling  on  the 
Continent,  after  he  had  quitted  Christ  Church,  there  was 
only  the  difference  of  a  few  months  in  their  standing  at  the 
bar,  Murray  being  the  senior  by  three  terms.  Another  dis- 
tinguished school-fellow  of  theirs  was  Sir  Thomas  Clarke, 
afterwards  Master  of  the  Il(^lls,  so  that  the  three  highest  sta- 
tions in  the  hiAv  were  occui)ied  at  the  same  moment  by  three 
AV'estminster  men.  Murray  and  Clarke  were  both  JCing's 
At  ciulst  scholars;  Henley  was  an  oppidan.  I  have  no  means  of  know- 
ing what  ac(iuisitionsof  learning  he  made,  or  what  disposition 
he   exhibited  till   he   was   transferred  to    St.  John's  Collew, 


*  The  most  ilistiii^tiishi'd  man  of  tlie  name,  before  our  liero,  was  orator 
IFenley,  celebrated  by  I'opu.  lie  elaiiiieil  to  be  related  to  the  ancient  race 
I  have  been  nientioninLC ;  and  tiiey  would  ])rc>bably  have  admitted  the  claim,  if 
be  bad  i^ained  his  notoriety  as  a  (ii'neral  or  a  .ludixe. 
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Oxford.      There  he  was  entered,  and  l)egan  to  reside,  on  the     ("IIAP. 
10th  of  November,  1724,  in  his  seventeenth  year. 

At  this  time  Ahna  Mater  still  lay  "  dissolved  in  port,"  and  His  love  of 
young  Henley,  as  soon  as  lie  was  matriculated,  piously  con-  '"""'  "''"^■• 
tracted  a  great  passion  for  that  generous  liquor  —  which  ad- 
hered to  him  through  life,  and  made  him  des})isc  claret  and 
all  other  thin  potations.*  He  did  not  altogether  neglect  clas- 
sical learning,  but,  without  being  thought  at  all  remarkably 
deficient  in  mathematics,  he  only  knew  the  difference,  in 
general  appearance,  between  a  triangle,  a  circle,  and  a  square, 
remaining  ignorant  of  the  most  conuuon  properties  of  those 
figures.  lie  chiefly  delighted  in  humour  and  buftoonerv, 
laying  the  foundation  of  that  extraordinary  collection  of  droll, 
and  not  very  delicate,  stories  which  gave  brilliancy  to  his  sub- 
sequent career.  On  the  3d  of  November,  1727,  he  was 
elected  a  fellow  of  All  Souls,  a  distinction  for  which  he  was 
supposed  to  be  chiefly  indebted  to  his  powers  of  amusement. 
He  did  not  take  his  degree  of  Master  of  Arts  till  the  5th  of 
July,  1733. 

But  on  the  1st  of  February,  1728,  he  was  entered  of  the  Entered  of 
Inner  Temple,  and  was  supposed  to  begin  his  juridical  studies.  Xg,,-,"]"'^'^ 
We  arc  told  that  Murray,  when  he  first  came  to  town, 
''  drank  champagne  with  the  wits,"  and  that  his  classic  tastes 
and  literary  attainments  led  him  to  prefer  the  society  of 
scholars  and  men  of  genius  to  that  of  his  professional 
brethren.  Henley  was  devoted  to  the  juice  of  a  more  power- 
ful vintage,  which.  In  the  society  he  haunted,  flowed  in 
very  copious  streams.      Though  not  devoid  of  scholarship,  and 

*  with  what  cielight  would  he  li:ive  perused  the  panegyric  upon  his  favourite 
beverajre,  to  be  foiuid  in  a  late  article  in  the  "  Quarterly  Review,"  on  the  two  cele- 
brated brothers,  "  Lords  Stowell  and  Eldon."  "He  and  Lord  Kldon  peifectly 
a'^reed  in  one  great  taste  —  if  a  noble  thirst  should  be  called  l)y  so  finical  a  name 
—  an  attachment  to  port  wine,  strong  almost  as  that  to  Constitution  and  Crown  : 
and,  indeed,  a  moditication  of  the  same  sentiment.  It  is  the  i)roper  beverage  of 
a  great  lawyer  —  that,  by  the  strength  of  which  Blackstone  wrote  ins  Com- 
mentaries, and  Sir  William  Grant  modidated  his  judgments,  and  Lord  llldou 
repaired  the  ravages  of  study,  and  withstood  the  sliocks  of  party  and  of  time." 

^L-iy  I  add "  that,  by  whicli  Serjeant  Talfourd  was  enabled  to  prepare  ;i  great 

argument  for  the  Court  of  Common  i'leas  ;  and  was  inspired  to  write  the  im- 
mortal tragedy  of  Ion."  From  the  fervid  eloijuencc  ant'  i)oetic.il  exaggeration 
of  the  passage,  he,  I  suspect  it  is,  who  adds  :  "This  sustahn'ng,  traniiuiUismg 
jjower,  is  the'true  cement  of  various  labours,  and  prompter  of  great  thoughts  !'_ 
(i.  It,  No.  cxlix.  p.  52. 
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CHAP,     possessing  a  rich  fund  of  anecdote  of  a  peculiar  sort,  his 
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conversation  was  too  jovial  and  boisterous  to  be  endured  in 
the  circles  where  the  accomplished  Murray  shone.  Having 
attended  the  Courts  in  the  morning,  and  read  a  little  black- 
letter  law  on  his  return,  he  gave  himself  to  "  pleasure,  in  the 
way  he  liked  it,"  for  the  rest  of  the  day,  with  a  few  thirsty 
''  All  Souls"  friends,  or  some  congenial  spirits  of  the  Temple. 
The  truth  is,  that  hard  drinking  was  at  that  time  the  ruling 
vice  and  bane  of  society,  and  Henley  was  not,  at  his  early 
period  of  life,  fortunate  enough  to  escape  the  general  con- 
tagion. He  afterwards  so  far  reformed  as  not  to  allow  his 
love  of  wine  very  seriously  to  interfere  with  the  pressing 
business  of  life,  but  many  a  severe  fit  of  the  gout  was  the 
result  of  his  youthful  indulgences.  When  suffering  from 
the  effects  of  this  disease,  he  was  once  heard,  in  the  House  of 
Lords,  to  mutter,  after  several  hobbling  and  painful  walks, 
with  the  purse  in  his  hand,  between  the  woolsack  and  the  bar, 
"  If  I  had  only  known  that  these  legs  Avere  one  day  to  carry 
a  Lord  Chancellor,  I'd  have  taken  better  care  of  them  wdicn 
I  was  a  lad." 
Ills  legal  However,  he  was  a  very  shrewd  fellow  ;  he  had  an  exceed- 

stiidies.         ingly  good  head  for  law,  and  from  occasional  starts  of  appli- 
cation, he  made  much  more  progress  than  dull  plodders  wlio 
pore  constantly  over  the  "  Year  Books."     Although  he  never 
could  ])e  called  a  scientific  huvyer,  he  acquired  a  competent 
practical  knowledge  of  his  profession,  and  could  get  up  very 
re])utably  all  the  learning  on  any  particular  question  witli 
iiciscalkd  which  lic  had  to  deal.     He  was  called  to  the  bar,    by  the 
to  the.  i.ar     t^o^jjgiy  of  the  Inner  Tcmph^,  on  the  23d  of  June,  1732.* 
Prattisis  He  began  with  taking  a  seat  in  the  back  row  of  the  Court 

Kin'''s  "^^^  King's  Bcncli,  where  he  had  long  little  employment  but  to 
ikntii,  :m(i  take  notes,  to  crack  jokes,  and  to  arrange  supper  parties. 
Western  From  family  connections  he  chose  the  AYestern  Circuit,  of 
Circuit.  wliich  he  afterwards  became  the  leader,  but  there  his  progress 
was  very  slow. 

*  He  was  afterwards  admitted  of  Lincoln's  Inn  (IT!.')),  hut  this  was  only  to 
(|ualit"y  liini  to  liohl  chanil)ers.  i'iie  Inner  Teniiile  wa^;  al\v;iys  his  true  Inn  of 
Court ;  and  he  hecanie  a  bencher  of  that  society  on  l)eing  made  a  Kind's  counsel 
in  17.-:i. 
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He  liad  at  first  a  few  briefs  at  Wiiiclicster.     He  showed  t'l'AP. 
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himself  very  handy  in  business,  and  disphiyed  great  skill  in    


cross-examining  witnesses,  although  he  was  sometimes  sup-  Hi^^  is  dial- 
posed  to  take  unjustifiable  liberties  with  them.  Bishop  fi",',ift"  aud 
Newton,  who  was  very  intimate  with  him,  as  they  had  been  ^y  "■ 
at  A\'^estminstcr  together,  relates  an  anecdote  of  his  having 
cross-examined  a  broad-brimmed  saint,  named  Zepiianiaii 
Keeve,  at  Bi-istol,  with  so  much  raillery  and  effect,  that 
the  (Quaker,  forgetting  the  pacific  tenets  of  his  sect,  actually 
sent  liim  a  message,  insisting  on  honourable  satisfaction,  or  an 
apology.  jNIr.  Henley  was  by  no  means  wanting  in  courage, 
but,  sensible  t|iat  he  had  exceeded  the  bounds  of  [)rofessional 
licence,  and  anxious  to  escape  the  ridicule  of  going  into  the 
field  with  sucli  an  antagonist,  very  readily  ad()[)ted  the  latter 
alternative.  jNIany  years  afterwards,  when  he  was  Lord 
Chancellor,  having  liad  a  couple  of  pi})es  of  jNIadeira  con- 
signed to  him  at  Bristol,  he  remembered  Zepiianiaii,  and 
employed  him  to  pay  the  freight  and  duty  upon  them,  and 
forward  them  to  the  Grange.  "  The  winter  following,"  says 
the  Bishop,  "  when  the  Quaker  was  in  town,  he  dined  at  the 
Chancellor's  with  a  large  party  of  nobility  and  members  of 
the  House  of  Commons.  After  dinner  the  Chancellor  re- 
lated the  whole  story  of  his  first  acquaintance  with  his  friend 
Beeve,  and  of  e^■ery  particular  that  had  passed  between  them, 
with  great  good-humour  and  pleasantry,  and  to  the  no  little 
diversion  of  the  company." 

In  those  days  the  smart  junior  barristers  used  to  pass  their  Uis 
vacations  at  Bath,  a  custom  not  entirely  left  off  when  I  first  jj'^i,  "^^ ' 
knew  the  profession.  Young  Councillor  Henley  was  there, 
the  gayest  of  the  gay,  and  distinguished  himself  among  the 
ladies  in  the  pump-room  in  the  morning,  as  well  as  among 
the  topers  in  the  tavern  at  night.  Here  he  formed  a  rather 
romantic  attachment,  of  which,  from  his  rattling,  reckless  man- 
ner, and  his  being  a  professed  votary  of  the  god,  "  ever  lair 
and  ever  young,"  he  was  supposed  to  be  incapable.  Then' 
was  at  Bath,  for  the  benefit  of  the  waters,  a  very  young  giil 
of  ex(pusite  beauty,  who,  from  iUness,  had  lost  the  use  ol  her 
limbs  so  completely  that  she  was  only  able  to  appear  in  public 
wheeled  about  in  a  chair.      She  was  the  daughter  and  co- 
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CHAP,     heiress  of  Sir  John  Ilusband,  of  Ipslcy,  in  Warwickshire, 

CXWVill  J-*/-' 

______   who,  though  not  "  of  that  ilk,"  was  the  last  male  of  a  tinic- 

lie  is  in       honoured  race,  whom  Dugxlalc  states  to  have  been  Lords  of 
'  that  manor  in  lineal  succession  from  the  Conc^uest.     Henley, 

struck  by  the  charms  of  her  face,  contrived  to  be  introduced 
to  her,  when  he  was  still  more  fascinated  by  her  conversation. 
Plis  admiration  soon  ripened  into  a  warm  aud  tender  attach- 
ment, which  he  had  reason  to  hope  was  reciprocal.  But  it 
seemed  as  if  he  had  fallen  in  love  with  a  J\ri,  and  that 
lie  must  for  ever  be  contented  with  sighiug  and  worship- 
ping at  her  shrine— when  suddenly  the  waters  produced  so 
effectual  and  couiplete  a  cure,  that  ]\Iiss  Husband  was  en- 
abled to  comj)ly  with  the  custom  of  the  ])lace  by  hanging 
up  her  votive  crutches  to  the  nyni[)h  of  the  spring,  and  to 
dance  the  "  minuet  de  la  cour"  at  the  lower  rooms  with  her 
ilis  mar-  lovcr.  Soou  aftcr,  with  the  full  consent  of  her  family,  slu; 
gave  her  hand  to  the  suitor  who  had  so  sedulously  attended 
her.  To  the  end  of  a  long  life  she  contimied  to  enjoy  a 
most  perfect  state  of  health,  and  their  aifection  remaining 
unabated,  she  gave  him  that  first  of  human  blessings,  a  serene 
and  ha})py  home.  The  marriage  ceremony  was  performed 
by  his  school-fellow,  Bishoj)  Newton,  — of  which  that  prelati; 
in  his  Memoirs,  has  the  fallowing  agreeable  recollection:  "It 
ha})pened  that  he  and  his  lady  were  married  ])y  Mr.  Kewtoii, 
at  the  chapel  in  South  vVudley  Sti'cet,  at  which  time  they 
were  a  very  handsome  couj)le.  Several  years  afterwards  Mr. 
Newton  went  one  day  into  Lincon's  Inn  Hall  while  the 
Court  was  sitting,  to  speak  with  ^Ir.  Murray  on  some  busi- 
ness,—  Mr.  Henley  being  next  to  him,  and  reading  a  briel". 
AVhen  he  had  despatched  hi.s  business,  and  was  coming  away, 
'  AViiat,'  said  Mr.  jSlurray  to  Ilenle}',  '  have  you  forgotten 
your  old  friend  Newton,  or  have  you  lu-ver  foi'given  the 
great  injury  that  lu;  did  you  ?'  Tpon  which  he  started  as  out 
of  a  dream,  and  was  wonderfully  gi-iiclons  to  his  old  .school- 
fellow, acknowledging  that  lie  owed  all  hi.s  ha])plnes,s  In  life 
to  him.  And,  indeed,  he  had  good  reason  to  be  haj)py  in  his 
wife  and  family."* 

"    Xiut.  Ml 111. 


riajre. 
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Jlis  Imsinoss  not  lioiiii;"  yet  very  lii('nili\i',  iind   lu-r  I'atlicr      (MAI*. 
iir\i\inL!;    iui-   some   years,  llie   newly  nian-'ied  eouple  started    ______ 


uith   hut,  sleiidci-   nu'aiis.      Their   fii'st    residenee   was  a  small    nisnairow 
house    in    (ireat    .lames    Street,     Bedford    Row,    where    thev    '•'"■'""- 

T         1     •  I  •      I  si. I  mi's. 

Iive(l  lor  three  years  Aery  (luietly,  hut,  very  contentedly  in 
a  style  eono-eiiial  to  the  simj)lieity  of  their  taslt-s.  Alter  he. 
became  l^ord  ("hancellor  and  Lord  Lieutenant  lor  Ilamp- 
shiri",  holh  he  and  is  wile  would  olh^n  look  hack  with  pleasing' 
reeolle<'tion  from  the  ( ii"aiiL!;e  and  ( Irosvenof  S([uare  to  \\n\ 
IVoedom  and  IVui^'ality  o("  their  early  establishment  jiear  Hed- 
iord  Ivow,  "  where  a,  Icli;  ol"  mutton  lasted  them  thrcn;  days, 
—  tin;  lirst  day  hot,  —  the  second  day  cold,  —  and  the  third 
day  hash(!(L"' 

Ilis  farther  rise;  was  now  in  i^reat  [)eril  by  the  death  of  his  DimiIi  oC 
elder  brother  Anthony  without  issue,  whereby  the  family  |"\';'''''' 
estates  in  IIam|)shii-e  and  i)oi-setshire  descended  n])on  him, 
with  the  fine  house  on  the  south  side  of  LincohTs  Inn  h'ields, 
now  occupied  by  the  ('olle^'e  of  Surii;<'ons.  l"'oi't  unately  th(; 
pro])erty  was  found  much  incund)ered  w'ith  debt,  or  tlu;  future 
ChaniMilhtr  and  lOarl  would  have  sunk  into  a  country  S<piire, 
perhai»s  distin^'uished  b\  lilliiiL!;  the  chair  at  sessions -- Petty 
and  (Quarter.  'Flu;  <j;o(k1  management  of  a  few  yeai's  cleared 
oil",  or  i^reatly  liu'htcned,  the  in(;uinbi'anc(;s,  but  by  this  time, 
objects  of  lii^Ii  and)ilion  had  presented  themselves  to  him, 
and  the  noti<»n  of  rural  I'ctirement  had  lost  all  its  atti"aetions. 

7\ft<;r  his  marrias^e,  1  L'ldey  conliinied  to  ;j;o   (Vequently  to 
r>ath,   cari"yin<;'  his  wife  aloni;"  with  him.      Ih^   now  led  com-    lie  is 
1)arativ(;ly  a  sober  life,   but    occasionally  In;  would   indul'/e    in    '■'''''' 
his  old  convivial  habits,  and  by  his  toasts  and  his  stoiaes,  and    <ii  li.iih, 
his  v('ry   a^reeabh;  manners,   he  ingratiated  himself  so  much    i''',',|,,, 
with  the  Mayor  and  Conniion  C/ouncil,  formin;^  a  veiy  small    <ii\ 
corporation,  —  with  the  rij^ht  of  r(;t  urnin;j;  mend)e)'s  to  parlia- 
ment exclusively  vcisted  in  them,— -that  they  made  him  their 
Recorder,  and  ai^reed  to  elect  him  at  the  next  vacancy  one  <il 
their  rei)res(!ntatives,   beiuL^  swayed,   [)erhaps,   not    merely  by 
his  pei'sonal  irood  (pialities,   but  the  j)ros|iect  of  his  bcin^'  now 
able   to   show  his   ui-atit.ude    for   their   kindness  lo  him.      Ac- 
(^ordinirly,  on  the  dissolution  of  jtarliament,  which  look  place 
in  the  summer  of  th(;  year  17  17,  he  was  elected  a  reprc.-enla- 
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CHAP,     tivc  for   Bath   alonc^   with   Field  Marshal  Wade,   who  had 

CXXXVIII.  .  T  ,  .  T  .  ,  1        IT  * 

gained  such  notoriety  during  the  recent  rebcihon.  * 

He  at-  Pic  became  a  warm  supporter  of  the  j>arty  of  Frederick 

Idfto'"'"'  Pi'i^^ce  of  Wales,  designated  by  the  appellation  of  "Leicester 
lA'iccstcr  ILmsc,''^  to  wliich  several  eminent  lawyers  were  already  at- 
tached,—  particularly  Sir  Thomas  Booth,  Chancellor  of  the 
Duchy,  Dr.  (afterwards  Sir  George)  Lee,  the  eminent  civilian, 
and  the  Honourable  Hume  Campbell,  afterwards  Earl  of 
Marchmont,  celebrated  as  the  friend  of  Pope,  —  a  set  who, 
strun'irlinG:  for  a  share  of  the  favours  of  the  Crown  during  the 
present  reign,  confidently  expected  to  monopolize  the  whole 
in  the  next. 
No  trace  It  is  with  dccp  disappointment  that,  turning  to  the  parlia- 

s))eeche.s  in  nicutary  rccords  to  ascertain  w^hen  the  new  member  for  Bath 
the  House  made  his  maiden  speech,  and  by  what  steps  he  acquired  such 
incms.  a   position   in   the  House  of  Commons   as   to   be  appointed 

Attorney  General  to  the  Crown,  and  afterwards  to  be  intrusted 
with  the  Great  Seal,  —  I  cannot  discover,  during  the  ten 
years  he  sat  in  that  assembly,  his  name  once  mentioned  or  re- 
ferred to.  t  It  appears,  however,  from  Horace  Walpole  and 
contemporary  memoir-writers,  that  he  was  a  frequent  and 
active  debater.  He  seems  to  have  been  anxious  to  come  for- 
ward, as  often  as  he  thought  he  could  be  of  any  service  to  his 
party,  without  aiming  at  oratorical  distinction.  He  was 
noted  as  a  very  steady  and  consistent  politician,  so  that  he 
did  not  derive  tlie  same  benefit  from  the  oblivion  of  his 
liarangucs  wliich  might  have  been  enjoyed  by  some  of  his 
successors,  who,  in  tlie  discussion  of  impoi'tant  questions,  have 
spoken  Avith  equal  ability  on  l)oth  sides. 
Dtatii  of  In  1751  a  heavy  blow  fell  upon  Leicester  House  in  tlie 

]  redciuk     j;^i(](](jn  dcatli  of  Frederick.     Hume  Canii)bcll,    and   others, 

I'rince  of  ^  _  . 

Wales.  took  the  opportunity  of  going  over  to  St.  James's,  but 
Henley  adhered  to  the  Princess  Dowager,  and,  although  he 
thereby  rendered  himself  ol)noxious  to  George  II.,  he  se- 
cured his  ultimate  elevation.  Frederick's  eldest  son  (after- 
wards George  III.)  being  created  Prince  of  Wales,  and  his 
establishment  being  formed,  Henley  became  Solicitor  (ieneral 

*    II   Pari,    Hist.   77.  I     Sir  Pail.   Hist.  xiv.  xv. 
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to  his  Royal  Highness,  and  at  the  same  time  he  was  ap-     (Ml  a  P. 
pointed  a  King's  counsch     In  respect  to  this  last  prouiutiun,    ^'^^^""'^^^ 
there  being  a  salary  of  forty  pounds  a  year  annexed  to  the   iiciiey 
office,  he  vacated  his  seat  in  the  House  of  Commons  :  but  he   ''',"''<^'«o'' 
was  re-elected  without  opposition.*  (ioorjrc 

Henley's  silk  gown  had  great  success.     He  not  only  got  ^^!.",'''''  "^ 
into  the  decided  lead  on  the  Western  Circuit,  but  was  now  afterwards 
in  the  first  business  in  tlie  Court  of  King's  Bench,  both  in     '^"'      '" 
banc  and  at  nisi  prius.     lie  occasionally  went  into  the  Court  whii  a  siik^ 
of   Chancery    in    important    causes,    but,    according    to    the  S"""- 
general  usage  of  the  eighteenth  century,  he  did  not  regularly 
practise  there  till  he  became  a  law  officer  of  the  Crown. 

So  things  went  on  till  the  year  1756,  when  IVIurray  insist-  lie  is  made 
inii  on  leaving  the  House  of  Commons,  and  beinn;  ai)pointcd   ;V'<^'"»'-y 

"  ^  ^.  r-      1  1  General  to 

Chief  Justice  of  the  King's  Bench,  the  Duke  of  Newcastle  the  King, 
resigned,  and  a  new  administration  was  formed.     Leicester 
House  was  a  party  to  this  arrangement,   and  Henley  suc- 
ceeded Murray  in  tlie  office  of  Attorney  General,  without  Nov.  ir.ia. 
having  previously  filled  the  office  of  Solicitor  General  to  his 
Majesty,  t     Xow  he  left  tlie  circuit,  and  transferred  himself  lie  prac- 
to  the  Court  of  Chancery,  where,  from  the  good  foundation  ^X"^^^^ '"  ^ 

•'  ^    _  Loiirt  of 

lie  had  laid  in  conducting  couunon-law  proceedings,  from  his  Clianeery. 
natural  shrewdness  and  handiness,  and  from  the  influence 
his  station  was  supposed  to  give  liim  over  the  Lords  Com- 
missioners wdio  held  the  Great  Seal,  in  the  room  of  Lord 
Ilardwlckc,  he  immediately  came  into  full  employment,  and 
was  able  to  co})e  with  the  old  Chancery  counsel,  notwith- 
standing the  advantage  they  enjoyed  in  being  able  to  make 
broad  assertions  as  to  the  settled  practice  of  the  Court,  and 
to  cite  unpublished  decisions  of  the  late  Lord  Chancellor, 
expressly  in  point. 

He  was  soon  much  disturbed  by  the  dismissal  of  Mr.  Pitt   '^i"''- 

...  ]7,'>7. 

and  jNIr.  Lcgge,   and  the  prospect  of  himself  being   turned 

*  14  Pari.  Hist.  77.  Tiie  inconvenience  of  vacating  a  seat  in  ))arliament  l)y 
a  silk  gown  was  afterwards  obviated  by  "patents  of  jjrecedence,"  or  I)y  declaring 
that  tlic  office  was  to  be  held  "  without  fee  or  reward." 

t  Sir  Richard  Lloyd,  the  Solicitor  under  the  Duke  of  Newcastle,  was  dis- 
missed, but  was  afterwards  made  a  l?aron  of  the  Exche<iucr.  Henley  had  for 
his  colleague  as  Solicitor  the  famous  Charles  Yorke,  whose  story  we  shall  l)y  ami 
bv  have  to  tell. 
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CHAP,     adrift  by  the  total  dissolution  of  the  ministry.     By  and  bye  he 
"  " "  was  a  little  comforted  by  finding  that,  with  the  concurrence 

Political  of  Leicester  House,  negotiations  were  opened  for  a  coalition 
changus  bctwcen  different  parties,  —  but  soon  alarmed  by  the  report 
formation  that  Lord  Ilardwickc,  who  he  thought  had  a  particular  spite 
Pitt'.'^  against  him,  was  to  resume  the  office  of  Chancellor,  —  and 

ministry,  again  re-assured  by  the  intelligence  that  INIr.  Pitt  peremp- 
torily objected  to  this  arrangement.  Next  followed  a  con- 
fident statement,  which  was  not  very  disagreeable  to  him, 
that  Sir  Eardley  Wilmot,  the  junior  Lord  Commissioner, 
was  to  be  Chancellor ;  but  this  was  contradicted  by  that 
worthy  person,  who,  in  a  letter  to  his  brother,  which  was 
handed  about,  said,  "  the  acting  junior  of  the  commission  was 
a  spectre  I  started  at,  but  the  sustaining  the  office  alone  I 
must  and  will  refuse  at  all  events  ;  I  will  not  give  up  my 
peace  of  mind  to  any  earthly  consideration  whatever :  bread 
and  water  are  nectar  and  ambrosia  compared  Avith  the  supre- 
macy of  a  court  of  justice."  *  One  day  Henley  was  much 
excited  by  hearing  that  the  Great  Seal  had  been  oftcred  to 
Lord  iMansfield,  and  l)y  anticipating  that  he  might  accept  it, 
so  as  to  leave  the  Chief  Justicesliip  of  the  King's  Bench  to 
the  Attorney  General.  Then  came  certain  intelligence  that 
I^ord  Mansfield,  having  refused  the  Great  Seal,  it  had  been 
tendered  to  Sir  John  AVilles,  the  Chief  Justice  of  the  Com- 
mon Pleas,  who  was  willing  enough  to  accept  it,  but  was 
standing  out  for  a  peerage,  which  the  King  objected  to, 
although  the  last  six  Chancellors  had  been  Peers,  and  there 
had  been  a  general  belief  that  a  giigged  Keeper  or  Chan- 
cellor would  not  again  be  placed  on  the  woolsack. 
All.  IT.-;;.  Henley  had  not,  down  to  this  time,  entertained  the  most 
distant  noti(m  of  the  (Jreat  Seal  being  offered  to  Jiimself, 
as  he  had  only  very  recently  been  made  Attorney  General 
from  pra(;tising  in  a  common  law  Court,  and  he  felt  that 
he  had  not  sufficient  jjolitical  consequence  to  aspire  to  such 
a  dignity.  l>ut  (as  sometimes  ha[){)ens)  his  mediocrity  was 
the  real  cause  of  his  elevation.  Mr.  Pitt  knew  enough  of 
him  from  his  appearances  in  the   House  of  C'ommons  to  be 

'    In  t'ict,  till'  olI'tT  «;i'.  not   made  to  AVilniot  on  this  occnsioii,  altliougli  it  was, 
and  rt'tMsiMJ  (as  wi'  shall  sii' ),  tuiti    ovir,  in  llio  vi-ar   1770. 
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sure  that  lie  could  not  be  formidable  in  the  cabinet,  —  thoun-h      CHAP, 
considered  a  fair  lawyer,  qualified  decently  to  get  through      '  '  " 


tlic  duties  of  a  judicial  office ;  ■ —  and  under  colour  of  i)avin<'- 
a  compliment  to  Leicester  House,  and  effectually  to  bar  the 
return  of  that  old  Volpone,  Lord  Ilardwicke,  he  proposed, 
with  seeming  disintei'cstcdness,  that  the  Attorney  General, 
tliough  not  politically  connected  with  him,  should  be  the 
man.  Leicester  House  was  rejoiced,  and  the  Duke  of  New- 
castle did  not  object,  being  somewhat  indifferent  about  the 
appointment  since  he  could  not  procure  it  for  Lord  liardwickc. 

The  King  was  obliged  to  yield  any  point  on  which  the   llcnk-yrc. 
three  parties  were  agreed;  but  as  Henley,  from  his  connection  '^^|.^^,^^  l;!,'^^,! 
Avith  Frederick  and  with  the  present  Prince  of  Wales  was  per-  as  Lord 
sonally  disagreeable  to  him,  he  stipulated  that  the  Great  Seal    '^"'"^'^* 
must  now  be  taken  without  a  peerage.     The  offer  being  made 
to  Henley  with  this  condition,  he  instantly  and  joyously  ac- 
cepted it,  not  even  stipulating  for  a  pension,  or  the  reversion 
of  a  Tellership  to   his  son,   which  had  been  usual   on  such 
occasions.* 

He  then  thought  it  would  be  decent  to  inform  the  Chief  His  inter- 
Justice   of  the   Connnon    Pleas   of   what   had   hap})ened.  —    chilf ' 
Their  interview  on  this  occasion  is  the  subject  of  one  of  the   Justice 
stock-stories  of  Westminster  Hall.    Thus  it  nsed  to  be  related 
■with  characteristic  humour  by  the  kite  Lord  Ellenborough  : 
—  "  Immediately  after  AVilles  had  refused  the  Seals,  Henley 
called  upon  him  at  his  villa,  and  found  him  walking  in  the 
garden,  highly  indignant  at  the  affront  which  he  considered 
that  he  had  received  in  an  olFer  so  inadequate  to  his  pretensions. 
After  entering   into   some  detail  of  his  grievances,  he  con- 
cluded by  asking,   '  whether  any  man  of  spirit  could,  imdcr 
such  circumstances,  have  taken  the  Seals ;'  adding,   '  JTonld 
t/(yu,   Mr.  Attorney,  have  done  so?''    Henley,  thus  api)ealed  to, 
gravely  said,  '  t^^hi/,  viy  Lord,  1  am  afraid  it  is  rather  too  late 

*  Horace  Walpole  says,  contrary  to  truth,  that  lie  demanded  and  olitained 
h:)th  :  "  Willes  proposed  to  be  bribed  by  a  peerage,  to  l)e  at  tlie  liead  of  Ins  pro- 
fession ;  but  could  not  obtain  It.  Henley,  however,  who  saw  it  was  tlu'  mode  nt 
the  times  to  be  paid  by  one  favour  for  receiving  another,  demanded  a  'relierslup 
of  the  Exchequer  for  his  son;  which  was  granted,  with  a  pension  ot  I.IOO/.  a 
year  till  it  should  drop."— Walp.  INIeni.,  Cjco.  \  I.  vol.  ii.  -"J'''.  Tliese  Jol)s  were 
afterwards  done  for  him. 
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criAT.     to  enter  into  such  a  discussion,  as  I  have  noio  the  honour  of 
'  '  "  roaiting  upon  your  Lordship  to  inform  you  that  I  have  actually 

accepted  them.''^* 

He  was  sworn  in  as  Lord  Keeper  at  a  Council  held  on  the 
30tli  of  June,  1757,  and  on  the  first  day  of  Michaelmas  term 
following,  after  a  grand  procession  to  Westminster  Hall,  he 
was  duly  installed  in  the  Court  of  Chancery,  f 

*  Henley's  Life  of  Northington,  34. —  Horace  VValpole  attributed  Henley's 
promotion,  on  this  occasion,  to  Mr.  Pitt's  great  desire  to  make  Pratt  (afterwards 
Lord  Camden)  Attorney  General:  "  One  of  the  most  extraordinary  parts  of  the 
new  system  is  the  advancement  of  Sir  Robert  Henley.  He  was  made  Attorney 
General  by  ]\Ir.  Fox  at  the  end  of  last  year,  and  made  as  bad  a  figure  as  might 
be :  Mr.  Pitt,  insisting  upon  an  Attorney  General  of  his  own,  Sir  Robert  Henley 
is  made  Lord  Keeper!" — Horace  Walpole  to  Sir  II.  Mann,  Sd  July,  1757. 
This  possibly  might  be  an  ingredient  in  Mr.  Pitt's  determination  ;  but,  I  con- 
ceive, that  his  chief  motive  was  to  exclude  Lord  Hardwicke  by  a  man  who  could 
not  be  dangerous. 

f  30th  June,  1757. — "  The  Lords  Commissioners,  for  the  custody  of  the 
Great  Seal  of  Great  Britain,  having  delivered  the  said  Great  Seal  to  the  King 
at  his  Palace  at  Kensington,  on  Thursday,  the  30th  day  of  June,  1757,  bis 
Majesty,  about  one  o'clock  the  same  day,  delivered  it  to  Sir  Robert  Henley, 
knight,  liis  Attorney  General,  with  the  title  of  Lord  Keeper,  who  was  then 
sworn  into  the  said  office  before  his  INIajesty  in  council.  His  Lordship  sat  at 
IJncoln's  Inn  Hall  during  the  Seals  after  Trinity  Term,  and  the  Seals  before 
Michaelmas  Term,  1757.  And  on  Monday,  the  7th  day  of  November,  being 
the  first  day  of  Michaelmas  l^erm,  he  went  in  state  from  his  house  in  Lincoln's 
Inn  Fields  to  Westminster  Hall,  accompanied  by  the  Earl  Granville,  Lord  Pre- 
sident of  the  Council,  the  Duke  of  Rutland,  Lord  Steward  of  the  Household, 
the  Duke  of  Newcastle,  First  Lord  of  the  Treasury,  the  Earl  of  Hardwicke,  the 
liOrd  Anson,  First  Lord  of  the  Admiralty,  the  Lord  Vis.  Dupplin,  Sir  'Hiomas 
Robinson,  Knight  of  the  Rath,  the  Master  of  the  Rolls,  the  Judges,  King's 
Serjeants,  King's  Counsel,  and  several  other  persons.  The  Lords  accompanied 
him  into  the  Court  of  Chancery,  where  (before  he  entered  upon  business),  in 
tlieir  presence,  be  took  the  oaths  of  allegiance  and  supremacy,  and  the  oath  of 
I>ord  Keeper  of  the  Great  Seal  of  Great  Britain,  the  Master  of  the  Rolls  hold- 
ing the  book,  and  the  Deputy  Clerk  of  the  Crown  reading  the  said  oaths;  which, 
being  done,  the  Attorney  General  moved  that  it  might  be  recorded,  and  it  was 
ordered  accordingly.  Then  the  Lords  departed,  leaving  the  Lord  Keeper  in 
Court."— Roll,  1726—1757. 
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CIIAPTER  C'XXXIX. 

CONTl-XUATJOX    OF    TilK    I.IFK    OF    LORD    KORTIUXGTON    TUX    TIIK 
DEATH    OF    OEOllGE  II. 

The  new  Lord  Keeper  had  nothing  to  divert  him  from  his     CHAI' 
judicial  duties.     His  political  functions  were  long  in  a  state 


CX.WIX. 


of  abeyance.  He  had  a  pretty  strong  suspicion  in  his  own  His  poli- 
tical insig 
nilicance. 


mind  that  he  was  appointed  because  he  was  likely  to  be  quiet  *'^'''  '"^'' 


in  the  cabinet,  and  he  did  not  seek  to  interfere.  Formal 
meetings  of  it  were  occasionally  called  which  he  attended,  but 
he  was  as  little  consulted  by  Pitt  about  the  raising  of  Highland 
regiments,  or  the  conduct  of  the  war,  as  the  Six  Clerks  or 
the  jNIasters  in  Chancery.  If  there  had  been  any  debates  in 
parliament,  he  was  precluded  from  taking  part  in  them ;  but 
there  wxre  none,  —  all  opposition  having  vanished  for  several 
years,  —  and  neither  his  time  nor  his  attention  Avas  in  any 
degree  occupied  by  the  sittings  of  the  House  of  Lords, 
which  generally  lasted  only  while  prayers  were  read,  and 
the  question  was  put  "  that  this  House  do  now  adjourn." 
If  a  motion  was  introduced  by  a  speech,  it  was  to  vote  a 
monument  to  a  hero  who  had  fallen  in  battle,  or  thanks  to 
his  surviving  comrades,  and  the  Lord  Keeper,  as  Speaker, 
had  only  to  transmit  these  thanks,  and  to  read  from  the 
woolsack  the  answers  Avhich  he  received. 

Let  us  follow  him  then  into  the  Court  of  Chancery,  where  I^nrd 
his  duties  were  arduous.     Here  he  acquitted  himself  respect-  u^.Xy  as 
ably;  but  he  was  contented  if  he  could  continue  to  fill  the  -"i  i'in''iy 

''  .  ....  .  Judj,^'. 

office,  escaping  censure,  — without  aiming  at  great  rejiutation. 
He  did  not  follow  the  example  of  the  fathers  of  Equity,  Lord 
Xottingham  and  Lord  Hardwicke,  who,  on  coming  to  the 
Great  Seal,  notwithstanding  much  previous  famlHarity  with 
the  business  of  the  Court  in  whicli  they  were  called  upon  to 
l)reside,    entered   upon  a  laborious  and  .systematic  course  of 
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CHAP,     inquiry  and  of  study  to  qualify  themselves  for  their  new  situa- 


cxxxix 


tion,  that  they  mijjht  discharge  its  duties  in  a  manner  satis- 
factory to  their  own  minds,  and  in  the  hope  of  being  perma- 
nently applauded  as  consummate  magistrates.  He  was 
satisfied  with  the  stores  of  professional  learning  (not  incon- 
siderable) which  he  had  laid  in,  and  with  bestowing  a  reason- 
able share  of  pains  on  the  different  cases  which  successively 
came  before  him.  He  always  took  full  notes  of  the  argu- 
ments of  counsel,  and  he  investigated  important  questions 
with  much  research.  Sometimes  he  wrote  out  elaborate 
judgments  in  his  own  hand.  On  the  bench  he  was  universally 
allowed  to  be  impartial  and  upright.  Laudatus  a  laudato, 
he  was  pronounced  by  Lord  Eldon  to  have  been  "  a  great 
lawyer,  and  very  firm  in  delivering  his  opinion."  He  at- 
tended Court  in  the  morning  with  alacrity  and  cheerfulness, 
but  the  evening  sittings  were  a  great  annoyance  to  him,  from 
their  interference  with  his  convivial  pleasures,  —  and  he  at  last 
succeeded  in  abolishing  them.  With  the  able  assistance  of 
Sir  Thomas  Clarke,  the  Master  of  tlie  Rolls,  he  contrived 
pretty  well  to  keep  down  arrears,  although  complaints  of 
delay  were  much  louder  than  in  the  time  of  Lord  Hardwicke, 
and  the  Court  Avas  by  no  means  in  such  good  odour  with  the 
public.  The  consequence  was  that,  in  all  important  cases, 
tliere  was  an  appeal  to  the  House  of  Lords.  The  state  of  things 
tlierc  was  very  different  from  wliat  it  had  been  for  twenty 
years  past.  The  Judge  Avho  had  pronounced  the  decree 
appealed  from,  had  now  neither  vote  nor  voice ;  lie  could  not 
even  ask  a  question  of  the  counsel  at  tlic  bar  ;  and  a  motion 
being  made  for  a  reversal,  he  could  only  say,  "  tlie  Contmfs 
H^udsiiip      ]^f|,.,.  ifp     Ex-chancellor  Lord  Hardwicke   alwavs  attended, 

1.:..,  "  ^ 

and  I^ord  ]\ransfield  very  frequently.  It  would  be  wrong  to 
say  that  they  had  any  inclination  to  reverse,  but  they  bore 
no  ])arti('ular  good-will  to  the  Lord  Keeper,  who  belonged  to 
a  dificrent  section  in  politics  from  them,  and  whose  authority 
on  <|uestions  of  Ivpiity  tlicy  did  not  consider  very  high. 
However,  when  he  ar(|uir(Ml  a  little  more  expei-ience,  and 
when,  being  I'aised  to  the  I'eei'age,  luM-oidd  freely  defend  his 
o])iuions,   Ik;  stood  higher  as  a  Judge,  and  ajtpeals  from  him 


>u  him 
wIr'u  lii 

(IfCTl't'S 

wtro  ru- 

VlTSVll. 
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became  more  rare.      It  is  .-aid  that,  after  all,  "  only  .-Ix  (tf  lii>      (  iiAi'. 
decrees  were  reversed  or  materially  altered."  * 


For  a  long  interval  after  his  death,  the  proceedings  of  the   iiUjud;,'- 
Coiirt  of  Chancery  in  his  time  liad  been  very  insufficiently  ""^'"'^  ''^- 

•'  .        .  l>()itc(l  by 

reported,  and  when  I  first  entered  the  profession  there  were  iiis  grand- 
only  traditionary  recollections  of  his  judgments  as  of  his  il"',,/,'""' 
jests  t ;  but  a  few  years  ago  the  pious  labours  of  his  grandson, 
my  most  amiable  and  accomplished  friend,  the  late  Lord 
Henley,  from  the  Chancellor's  own  MSS.,  and  from  notes 
taken  by  several  eminent  counsel  who  had  practised  under 
him,  produced  two  volumes  of  his  decisions,  which  "  greatly 
raised  his  reputation  with  those  best  qualified  to  estimate  it." 
These  show  him  to  have  been  very  bold  and  very  vigorous, 
and  generally  very  sound,  but  they  are  certainly  wanting  in 
the  depth  of  thouglit,  in  tlie  logical  precision,  and  in  the  ex- 
treme caution  which  distinguished  the  decisions  of  his  prede- 
cessor. 

I  shall  give,  as  a  favouraljle  and  characteristic  s})ecimen  of  ^^^"t'l-'L- 
his   manner,   the  judgment   delivered  l)y  him  in  the  case  of  imiiio  a  docd 
Aorton  V.  Ilelly  i,   where  the  bill  was  filed  bv  a  maitlen  lady   "*..-'"  "•'- 

.-,.  T         1  •  IT  "t  11  tinned  l)v 

residing  at  Leeds,  against  a  metliodist  preacher,  and  otiiers,  iLiii^'ions 
trustees  named  in  a  deed  of  gift  executed  by  her  to  him,  ■ — •  '■"P"^'i"^'- 
suggesting  that  it  had  been  obtained  by  imdue  means,  —  and 
])raying  that  it  might  be  delivered  u])  to  be  cancelled.  The 
"  Tarinffe  "  had  introduced  himself  to  her  notice  by  a  letter, 
in  which  he  said,  that  "  although  unknown  to  her  in  the  flesh, 
from  the  report  he  had  of  her  he  made  bold  to  address  her  as 
a  fellow  member  of  that  consecrated  l)ody  wherein  the  fulness 
of  the  Godhead  dwelt,  and  that  he  was  coming  among  them 
at  Leeds  for  a  little  time  to  ])reacli  the  kingdom  of  Ciod," 
subscribing  himself  "  her  affectionate  brother  in  the  flesh." 
She  was  prevailed  upon  to  invite  him  to  her  house,  to  ac- 
company him  to  London,  to  give  him  large  sums  of  ready 
money,  and  to  grant  him  an  annuity  charged  on  her  real 
estates  in  Yorkshire.  —  Lord  CluinceUorUr.iih'i/.  '-  'I'his  cause, 
as  it  has  been  very  truly  observed,  is  the  first  of  tlie  kind 
that  ever  came  before  the  Court,  and,  I  may  add,  before  any 

'    Life,  5G.  f    Ambler  alone  had  noticed  him.  )    Eden's  Hep.  ii.  ■JSt;. 


190  REIGN    OF    GEORGE    II. 

CFIAP.      Court  of  judicature  in  this  kino-dom.     Matters  of  reliffion  are 
cxxxix.  .  ... 

'  ' '  '  '     happily  very  rarely  the  subject  of  dispute  in  Courts  of  Law 

or  Equity."  [After  expressing  his  respect  for  dissenters,  he 
proceeds  :]  "  But  very  wide  is  the  difference  between  dis- 
senters and  fanatics,  whose  canting,  and  whose  doctrines,  have 
no  other  tendency  than  to  plunge  their  deluded  votaries  into 
the  very  abyss  of  bigotry,  despair,  and  enthusiasm.  And 
though,  even  against  those  unhappy  and  false  pastors,  I  would 
not  wish  the  spirit  of  persecution  to  go  forth,  yet  are  not 
these  men  to  be  discountenanced  and  discouraged  whenever 
they  are  properly  brought  before  Courts  of  justice?  —  men 
who,  in  the  apostle's  language,  ^o  about  and  creep  htto  peopW s 
dwellings,  deluding  loeak  ivomen  —  men  who  go  about  and  dif- 
fuse their  rant  and  warm  enthusiastic  notions,  to  the  destruc- 
tion not  only  of  the  temporal  concerns  of  many  of  the  subjects 
of  this  realm,  but  to  the  endangering  their  eternal  welfare. 
And  shall  it  be  said  that  this  Court  cannot  relieve  against 
the  glaring  impositions  of  these  men  ?  That  it  cannot  re- 
lieve the  weak  and  unwary,  especially  when  the  impositions 
are  exercised  on  those  of  the  weaker  sex?  This  Court  is 
the  guardian  and  protector  of  the  weak  and  helpless  of 
every  denomination,  and  the  punisher  of  fraud  and  im- 
position in  every  degree.  Here  is  a  man,  nobody  knows 
who  or  what  he  is  ;  his  own  counsel  have  taken  much  pains 
modestly  to  tell  me  what  he  is  not :  and  depositions  have 
l)een  read  to  show  that  he  is  not  a  Methodist.  AVhat  is 
that  to  me  ?  But  I  could  easily  have  told  them  what  by  the 
proofs  in  this  cause  and  his  own  letters  he  appears  to  be — a 
subtle  sectary  who  preys  u])()n  his  deluded  hearers,  and  robs 
tlicm  imder  the  mask  of  religion.  Sliall  it  be  said  In  his  ex- 
cuse that  this  lady  was  as  great  an  enthusiast  as  himself?  It 
is  true  she  was  far  gone  —  but  not  far  enough  for  his  purpose. 
Tluis  he  addressed  her,  '  Your  former  pastor  has,  I  hear,  ex- 
connnunicafcd  i/ou,  hut  put  yourself  in  lug  congregation  xcherein 
dwells  the  fulness  of  God.''  How  scandalous,  how  blusphc- 
]uous  is  this  !  Jn  couiing  from  London  to  Leeds  lie  will  not 
(>,oine  in  a  stage  coach,  but  must  have  a  post  chaise,  and  live 
elegantly  on  the  road  at  the  expcnce  of  the  j)laintHr,  wlio  ga\'e 
him  C)Ql.  in  money,  besides  presents  of  liquor- — so  that  his 
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own  hot  Imagination  was  further  heated  with  the  spirit  ol'     chap 


(  x\\ix. 


brandy.  He  secured  a  ])art  of  her  fortune  l>y  lightlnp;  up  iu 
lier  breast  the  flame  of  enthusiasm,  and  imdoubtedly  he  hojjed 
in  due  time  to  secure  the  whole  by  kindHng  another  flame  of 
which  the  female  breast  is  so  susceptible;  for  the  invariable 
style  of  his  letters  is  '  all  is  to  he  completed  hy  lore  and 
union.''  Let  it  not  be  told  in  the  streets  of  London  that  this 
preaching  sectary  is  only  defending  his  just  rights,  I  repeat, 
let  not  such  men  be  persecuted,  but  many  of  them  deserve 
to  be  represented  in  puppet  shows.  I  have  considered  this 
cause  not  merely  as  a  private  matter,  but  of  public  concern- 
ment and  utility.  Bigotry  and  enthusiasm  have  spread  their 
baneful  influence  amongst  us  far  and  wide,  and  the  unhappy 
objects  of  the  contagion  almost  daily  increase.  Of  this,  not 
only  Bedlam,  but  most  of  the  private  mad-houses,  are  melan- 
choly and  striking  proofs.  Let  it  be  decreed  that  the  de- 
fendant execute  a  release  to  the  plaintiff"  of  this  annuitv,  and 
deliver  up  the  deed  for  securing  it.  I  cannot  conclude  with- 
out observing  that  one  of  his  counsel,  with  some  ingenuity, 
tried  to  shelter  him  under  the  denomination  of  '  an  indepen- 
dent preaclier.''  I  have  tried  in  this  decree  to  spoil  his 
'  indepeiidencyy 

The  finest  judgment  Henley  ever  delivered  is  supposed  to   His  famous 
have  been  in  the  case    of  Burgess  v.   Wlieate*,   where  the   i}„r-ess  c. 
question  was   "  whether  the  Crown  be  entitled  by  escheat  to  ^^  ''^ ^n^- 
a  trust  estate  upon  the  cestui  que  trust  (or  person  beneficially 
interested)  dying  without  issue?"    He  called  in  the  assistance 
of  Lord  jNIansfield  and  Sir  Thomas  Clarke,  who,  differing,  he 
sided  with  the  latter  against  the  escheat,  so  as  to  leave  the 
estate  to  the  trustee  discharged  of  every  trust,  —  and  his  de- 
cision  has  given  the   rule   ever  since.      But  it  proceeds  on 
reasonings  too  technical  and  abstruse  to  be  introduced  here. 

lie   likewise   obtained  great    credit   for  the   rule   he   laid   iVr|ictui- 
down,  respecting  perpetuities,  In  the  case  of  T)nhe  of  Marl- 
horoncjh   v.    Earl  of   Godolpkin.       The    hero    of   Blenheim, 
endeavouring  to  retain  after  death  a  power  beyond  the  limits 
allowed  by  law,  devised  his  great  estates  to  trustees  lor  the 

*   Eden's  lloi).  i.  17  7. 
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CHAP.  l)Gnefit  of  several  existing  persons  successively  for  life,  with 
remainder  to  their  sons  in  strict  settlement ;  but  directed  his 
trustees,  on  the  birth  of  each  son  of  eacli  tenant  for  life,  to 
revoke  the  uses  before  limited  to  their  respective  sons  in  tail 
male,  and  to  limit  the  estates  to  such  sons  for  their  lives.* — 
Lord  Keeper.  "  It  is  agreed  on  all  hands  that  this  clause  is 
new,  and  that,  although  it  has  been  privately  fostered  by  a 
particular  family,  from  whom  it  issued,  it  never  has  been 
adopted  by  conveyancers.  In  substance,  the  testator  makes 
his  great-grandson,  tlic  present  Duke,  who  was  at  the  date  of 
the  will  unborn,  tenant  for  life,  with  a  limitation  to  his  sons 
as  purchasers  in  tail.  It  is  agreed  that  this  could  not  be 
done  directly  by  w^ords  of  limitation,  because,  tliough  by  the 
rules  of  law  an  estate  may  be  limited,  by  way  of  contingent 
remainder,  to  a  person  not  in  esse  for  life,  or  as  an  inherit- 
ance, yet  a  remainder  to  the  issue  of  such  contingent  re- 
mainder-man, as  a  purchaser,  is  a  limitation  unheard  of  in 
law,  nor  ever  attempted,  as  far  as  I  have  been  aljle  to  dis- 
cover. Technical  reasons,  upheld  by  old  repute  and  grown 
reverend  by  length  of  years,  bear  great  weight  and  authority, 
but  a  new  technical  reason  appears  with  as  little  dignity  as 
an  usurper  just  seated  in  his  chair  of  state.  The  common  law 
seemed  wisely  to  consider  that  real  property  ought  not  to  l)e 
put  out  of  commerce,  and  should  be  left  free  to  answer  the 
exigencies  of  the  possessors  and  their  families,  and,  there- 
fore, would  not  admit  per[)etuities  by  way  of  entails.  Ilic 
dissipation  of  young  heirs,  the  splendour  of  great  families,  tlie 
propriety  of  annexing  sufRcient  possessions  to  support  the 
dignities  obtained  by  illustrious  persons,  alFord  s})ccious  argu- 
ments for  perpetuating  estates  by  entails  ;  but,  in  a  connner- 
cial  country,  to  damp  the  spirit  of  industry,  and  to  take 
away  one  of  its  greatest  incentives,  the  power  of  honourably 
investing  its  ac((uisitions,  Avould  produce  all  the  inconveni- 
ences against  which  we  have  been  guarding  by  fhies  and 
recoveries  and  other  devices,  now  to  be  considered  an  essen- 
tial ])art  of  our  jurisprudence.  The  safety  of  creditors  and 
jiurchasers  recpilres  that  the  law  sliould  be  fixed  and  certain 

*    Edin's  Uip.   i.    lol. 


LIFE    OF    LOlil)    XOKTHINCiTO.N.  19.3 

with   respect   to   tlic   liniltations  of  real   property  in  family     (IIAF. 

settlements,  —  not  sn])ject  to  be  questioned  upon  whinisieal       

inventions,  started  (thouo-]i  I)y  the  al)lest  men)  in  order  to 
introduce  innovations  in  fundamentals."  After  treating  the 
subject  at  great  length,  and  -vvitli  much  ability,  he  decreed 
tliat  the  plaintiff,  George  Duke  of  ^larlborougli,  wa^^  entitled 
to  an  estate  in  tail  male,  and  not  for  life  only,  as  Jolm  Duke 
of  Marlborough  had  intended  ;  and  this  decree,  on  ap[)eal, 
was  afHrnied  by  the  House  of  Lords.* 

In    the    case    of  Lowtlier   v.    Cavendhh  f,    respecting    the  Censme 
words  in  a  will  which  will  carry  leasehold  estates  alono-  with  "''""  '"!" 
freeholds.  Lord  Aorthmgton  commented  rather  flippantly  on   Fidon. 
the   ruling   authority  of  Ilosc  v.  Bartlett,   which  afterwards 
drew  down  upon  him  this  strong  censure  from  Lord  Eldon, 
under  the  decent  disguise  that  he  had  been  misreported  :   "  I. 
am  not  disposed  to  believe  that  Lord  Xorthington  ever  made 
use  of  the  expressions  respecting  Rose  v.  Bartlett  which  are 
attributed  to  him.      AVe  all  know  that  he  was  possessed  of 
great  law  learning,  and  a  very  manly  mind  ;  and   I  cannot 
but  think  that  he  would  rather  have  denied  the  rule  alto- 
gether than  have  set  it  afloat,  l)y  treating  it  with  a  degree  of 
scorn,  and  l)y  introducing  distinctions  calculated  to  disturl) 
the  judgments  of  his  predecessors,  and  remove  the  landmarks 
of  the  law."'  % 

But  his  greatest  blunder  was  in  Dritry  y.  Dniry\^  where  His  blun- 
he  took  immense  pains  to  get  wrong,  holding  that  "  a  female   j^'^'^^,'"  ^._ 
marrying  under  age  might  renounce  the  jointure  settled  upon   Dmry. 
her,  and  claim  dower  and  thirds,"  —  contrary  to  tlie  practice 
and  understanding  of  the  profession,  and  contrary  to  an  obiter 
opinion  of  Lord  Ilardwicke,  —  although  there  was  no  decision 
exactly  in  point.      In  the  course  of  liis  rather  arrogant  judg- 
ment, he  gave  deep  offence  to  the  irrital)le  race  of  convey- 
ancers, by  observing,  in  corro1)oratlon  of  a  remark  at  tlie  bar. 
that  tlie  nniveydiieers  lutd  not  thoiKjht  (tJ>oi(t  it,  —  '•  wliich  is 
natural  enough,  their  time  being  more  dedicated  to  perusal 
tiian  to  tJioiKjlit!"     V)\\i  they   had  their   revenge  when   tlic 

*    Life  of  Lord  Xorthington,  Aiipendlx,   II. 

t    .Vniblor,  ;3.3T.  '  X    Tlu>nipson  v.  l.awlu,  'J   Hos.  .^   Full.  T.I.T. 

^    J'-(k'ii',s  Uep.   ii.   :!:'. 
\0h.   V.  o 
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(UiAi'.  case  was  hcardj  iipon  appeal,  in  the  House  of  Lords,  for 
'  '  "^  '  Lord  Ilardwickc  moved  tlic  reversal  in  a  most  crushing 
speech,  in  which  he  said  "  tlie  opinion — the  course  of  convey- 
ancers is  of  great  weiglit.  They  arc  to  advise,  and  if  their 
opinion  is  to  Ijc  despised,  every  case  must  come  to  hiw.  Xo ! 
tlie  received  opinion  ought  to  govern.  The  ablest  men  in 
tlie  profession  liave  heen  conveyancers."  Lord  Mansfield 
concurred,  and  the  poor  Lord  Keeper,  having  put  the  ques- 
tion, "  so  many  of  your  Lordships  as  are  of  opinion  that  this 
decree  he  reversed  will  say,  'Coxtent;'  of  the  contrary 
opinion,  '  XoT  Co.\TEKT,' "  was  obliged  to  say,  "the  Con- 
texts; have  it !  " 
iioisr.iadc  Froui  Gcorgc  Il.'s  dislikc  to  liini,  on  account  of  his  con- 
''  ^"^7  ^''\  nectiou  with  Leicester  House,  and  from  his  insignificance  in 
the  ti-Kii  of  the  Cabinet,  he  probably  Avould  have  remained  a  commoner 
during  the  rest  of  this  reign,  had  it  not  haj)pencd  that  Lord 
Ferrers  tliought  fit  to  shoot  INIr.  Johnson,  Ids  steward,  and 
was  to  ])e  tried  before  the  House  of  Peers  for  the  murder. 
A  Lord  lligli  Steward  was  to  be  appointed  for  the  occasion, 
and  ho  nuist  be  a  Peer.  Xeither  Lord  Hardv.'icke  nor  Lord 
T\Iansli(d(l  coveted  sucli  a  i)ainful  pre-eminence,  and  it  had 
been  usual  tiiat  tlie  holder  of  the  Great  Seal,  if  a  layman, 
slioulil  preside  at  such  trials.  In  consequence,  on  the  27th 
of  ?d:irch,  1700,  Letters  ])atent  passed,  creating  "  the  right 
trusty  and  well-beloved  Sir  Ivobert  Henley,  Knight,  a  Peer 
<.f  (ireat  I'ritain,  by  llie  style  and  title  of  Parou  Henley, 
of  the  Cir;mg(\,  iu  the  county  of  Southam])(on." 

The  trial  took  [)lac(;  iu  AVestr.iinster  Hall,  on  the  IGth  of 
A];;-;!,  17()(),  and  the  two  fullovring  days.  "•AVho,"  writes 
i[or;iC(.;  Widpob^,  giving  a  most  anuising  narrative  of  it  to  his 
cori-cspondcnt  at  Flore  nee,  "  at  the  last  triids*  would  liaA'C 
bi'Iicvcd  :!  ]iroj)l!{'cy  ll'.at  the  three  first  men  at  the  next 
.'loiiM  !;;■  ll<•ilK'^•  llic  l;iwv(  i",  liishoj)  Scckerf,  and  Dick  (JrcJi- 
'>i!K' ?  .j:  rii  '  d  ulg''  .■ind  cfi;!!!-,!;'.!  v/ere  far  inferior  to  those 
\()H  1;;',\;'  ^;'(-n.  I'^or  i'u;  J^ord  lligh  St(>ward,  he  iieitbcr  had 
a'iv  dignity  nor  aHici;  d  iinv.  Nav,  lie  la-id  it  all  so  chcnp, 
thai  lie  said  nt  liis  own    taoh'  t'l^tlicr  d;n',  '  /  -v///  7i/)f  sriid  fhr 


i;-  lo  til-  iv!).  1    I. 
n'cli!)';-!...,)  or  Cm 


if  Diiki 
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*  Letter  to  Cteov'^sv  Montr.gue,  J>s<|  ,  \<jt]>  .\])r\\,  IT'iO.  'i'.i  aiiullu 
sijomk-nt  lie  says  —  "  Lonl  Kec[)i;r  was  Lord  ili;_.li  Stewan!  ;  !,i;t  «a-  ncit  at  al 
too  di^'nified  a  ])ersona;je  to  sir  on  siieli  a  criminal  ;  iiuieid.  !:e  ;  .;■.  v  !,::i;-Lii  \f 
trouble  to  figure." 

f    1  shall  farther  eN:in;ine  t'.ie  case  in  the  Life  of  Cliail.s  ^'.iil.e.  v.  l;o  a.I.ci  : 
most  iniportnnt  part  in  it. 

t    Lite,    i.^y    I,ord    Ilenl-y,    .1).       :',L-.   Justiee    iUdie-,    in    passin,.;    -Li.Knte   oi 
Doiiellan,  bc/mnved  a  '_;reat  part  oi' it  nrl'dnii. 


(  .\.\  \  1  X 


Garrich  and  learn  to  act  a  part'''*  TIicvc  is  no  douUi  (-(in-  (HA  I', 
sidcral^lc  exaggcnilluii  Iktu  iVoin  the  writcr'.s  Iiiili-crlmiMatc 
love  of  abuse  and  ridicule;  l)ut  it  luu.st  Ije  admirtcd  llial  \r.> 
Grace  the  Lord  Ilio-Ji  Steward  ol'ten  canied  liis  (ll.dikc  oi' 
what  lie  called  "  liuiiibug  ■'  to  a  most  unwarrantable  bi'.utli. 
and  both  when  sitting  publicly  on  liis  tribunab  and  iu 
])rivatc  society,  did  nut  scruple  to  violate  the  rules  oi"  deconuu 
and  decency. 

On  this  occasion,  however,  If  there  were  a  departure  from 
the  heraldic  injunctions  of  ''bowing  to  the  cloth  of  st;;te,"'  oi- 
})resenting  to  his  Grace  his  white  wand  "on  the  knee,"' 
a  striking  example  was  given  to  the  world  of  sulir-ttuitial 
justice.!  AV(;rc  such  a  case  now  to  come  Ijefure  a  jui-\-, 
there  would  proljably  be  an  acquittal  on  the  ground  of  ,'n- 
sanitij,  although  the  nol)le  cul[)rit  was  actuated  b\.-  ck-op 
malice  towards  the  decetised, — although  he  httd  coi!ii'i\eil 
the  opportunity  of  satititing  his  vengeance;  with  much  pre- 
meditation and  art  —  and  although  the  ste|)S  whieli  lu;  ai'lei'- 
wards  took  showed  that  he  v.as  fully  sensible  ('f  the  mag- 
nitude and  the  consequences  of  Ins  crime. 

T!ie  Lord  High  Steward  liiniitg  received  ike  an-wci'  from 
every  Peer  present,  to  whom  he  jait  the  (pu;-i:<>n,  '•  w/////y 
or  not  (jniltij  /  ''  —  •' GLii/i-i',  (  rox  viv  iioNori;,"'  iiimseU' 
standing  unco^■ered  at  the  cluiir,  and  laying  his  hand  on  his 
])rcast,  said,  "  ]My  Lords,  I  am  of  ojiiniiju  that  Laiu'euce  k'.arl 
Ferrers  Is  guilty  of  the  felony  and  nnu'iler  whei'eof  he  .-tainls 
indicted,  urox  :my  iiONoni.*'  lie  then  announced  to  tlie 
luif  )rtunate  Earl  the  unanluKras  verdict  of  his  [)eers  against 
him. 

Lhc  address  (jf  the  Lord  High  Steward,  (leli\-ere'l  the  Ibl- 
lo\ving  d;iv  in  passing  sentence,  has  been  pra.ised  a.s  "•  one  ol  ihe 
Ik'st  specimens  of  judiciad  ekxjuence  in  existence  —  bein;'- al 
once  grave,  simple,  dignified,  and  iifieeting."  X 
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ciiAi'.  "  Lawrence  Earl  Ferrers, 

"  liis  Majesty,  from  liis  royal  and  equal  regard  to  justice. 

Ills  speech  and    liis    steady  attention    to    our    constitution,  which  hath 

in  passing  enJej^.^j  Jij^^  jj^  ^  woudcrful  manner  to  the  universal  duty 

sentence  oi  *J 

death.  and  affection  of  his  subjects,  hath  commanded  this  inquiry 

to  be  made  upon  the  blood  of  a  very  ordinary  subject, 
against  your  Lordship,  a  Peer  of  this  realm.  Your  Lord- 
ship hath  been  arraigned ;  hath  pleaded  and  put  yourself 
on  your  peers,  and  they  (whose  judicature  subsists  in  Avisdom, 
honour,  and  justice,)  have  unanimously  found  your  Lord- 
ship guilty  of  the  felony  and  murder  charged  in  the  indict- 
ment. It  is  usual,  my  Lord,  for  Courts  of  justice,  before 
they  pronounce  the  dreadful  sentence  ordained  by  the  law, 
to  open  to  the  prisoner  the  nature  of  the  crime  of  which 
he  is  convicted ;  not  in  order  to  aggravate  or  afflict,  but 
to  awaken  the  mind  to  a  due  attention  to,  and  considera- 
tion of,  the  unhappy  situation  into  which  he  hath  brought 
himself.  My  Lord,  the  crime  of  which  your  Lordship  is 
found  guilty  ■ —  murder  —  is  incapable  of  aggravation  ;  and 
it  is  impossible  but  that  during  your  Lordship's  long  con- 
finement you  must  have  reflected  upon  it,  represented  to 
your  mind  in  its  deepest  shades,  and  with  all  its  train  of 
dismal  and  detestable  consequences.  As  your  Lordship 
hath  received  no  benefit,  so  you  can  derive  no  consolation 
from  that  refuge  you  seemed  almost  ashamed  to  take  under 
a  pretended  insanity  ;  since  it  hath  appeared  to  us  all,  from 
your  cross-examination  of  the  King's  witnesses,  that  you 
recollected  the  minutest  circumstances  of  facts  and  convers- 
ations to  which  you  and  tlie  witnesses  only  could  be  })rivy, 
with  the  exactness  of  a  memory  more  than  ordinarily  sound  ; 
it  is  therefore  as  unnecessary  as  It  would  be  painful  to  me  to 
dwell  longer  on  a  subject  so  black  and  dreadful.  It  is  with 
mucli  satisfaction  that  I  can  remind  your  Lordship  that 
ihougli  from  the  ])reseiit  ti'lbunal  before  which  you  now 
stand,  you  can  receive  nothing  but  strict  and  e(pial  justice  ; 
yet  you  ai'c;  soon  to  appear  before  an  .Vhnighty  Judge, 
whose  unfathomable  wisdom  Is  able,  l)y  means  ii)eomj)re- 
henslble  to  our  narrow  capacities,   to  reconcile  justice  with 
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incrcv.*     IJut  voiir  Lordsliip's  education  must  have  Informed      CHAP. 
T              "                                      ,           ,                Tin              •        cxxxix. 
you,  and  you  are  no^v'  to  remember  that  such  benehccncc  is   

only  to  be  obtained  by  deep  contrition  —  sound,  unfeigned, 
and  substantial  rc[)entance.  Confined  strictly,  as  your  Lord- 
ship must  Ijc,  for  the  very  short  remainder  of  your  life, 
according:  to  tlie  provisions  of  tlic  late  act,  yet  from  the 
wisdom  of  the  legislature,  which,  to  prevent  as  much  as 
possible  this  heinous  and  horrid  crime  of  murder,  hath  added 
infamy  to  death,  you  will  Ije  still,  if  you  please,  entitled  to 
converse  and  communicate  with  the  ablest  divines  of  the 
J*rotestant  church,  to  whose  pious  care  and  consolation  in 
fervent  prayer  and  devotion,  I  most  cordially  recommend 
your  Lordship.  Xothing  remains  for  me  but  to  pronounce 
the  dreadful  sentence  of  the  law,  and  the  judgment  of  the 
law  is,  and  this  High  Court  doth  award  that  you,  Laiu'ence 
Karl  Ferrers,  return  to  the  prison  of  the  Tower,  from 
whence  you  came  ;  from  thence  you  must  be  led  to  the  place 
of  execution  on  Monday  next,  and  when  you  come  there, 
you  nuist  be  hanged  by  the  neck  tdl  you  are  dead,  and  your 
body  nuist  be  dissected  and  anatomised,  and  God  Almighty 
Ijc  merciful  to  your  soul  I  " 

Ilejiley  acted  with  great  ])ropriety  between  the  sentence   His  inl- 
and execution,  doing  what  he  could  to  gratify  the  inihappy   the'prfsonur 
criminal's  last  wishes,  without  saving  him  from  his  deserved   at'ier  the 
fate.      Horace  Walpole  writes:  —  "Two  petitions  from  his 
mother  and  all  his  family  were  presented  to  the  King,  who 
said,   '  as  the  House  of  Lords  had  unanimously  found  him 
guilty,  he  would  not  interfere.'     Last  week  my  Lord  Keeper 
very    good-naturedly  got    out   of   a    gouty   bed    to    present 
ancjthcr:    the   King   would   not  hear   him.      'Sir,'    said   the 
Keeper,  '  I  do  not  come  to  petition  for  mercy  or  respite,  but 
that  the  4000/.  which  Lord  Ferrers  has  in  Lidia  bonds,  may 
be  permitted  to  go,  according  to  his  disposition  of  it,  to  his 

*  His  Grace  thoutrlit  it  unnecessary  to  disqualify  himself  as  Baron  Ferriu 
(lid  upon  a  similar  trial  for  murder.  The  prisoner,  after  the  verdict,  having 
still  asserted  his  innocence,  the  Judge  thus  n)odestly  began  :  "  Prisoner,  you 
are  soon  to  ap])ear  at  the  bar  of  a  greater,  unci,  let  me  add,  of  an  uhlir  Judge  ; 
but,  with  my  limited  understanding,  I  must  approve  of  the  verdict,  and  my  duty 
recjuires  me  to  i)ronoiuice  ujjon  you  the  awful  sentence  of  the  law." —  /'..c  rela- 
tione  Lord  Chief  hanni  Alexander. 

o  ;i 


conviction. 
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CHAP.     ])iistrc.«s,  hh  cliildrcii,  and  the  family  of  iho  murdered  man.' 

— '  Witli  all  my  heart,'  said  the  King,  'I  have  no  objection; 

hut  I  Avill  have  no  message  carried  to  him  from  me.'  How- 
ever, this  grace  vs'as  notified  to  him,  and  gave  him  great 
satisfaction."  * 

After  this  trial,  although  the  Lord  Keeper  was  now  en- 
titled to  speak  and  vote  as  a  Peer,  he  was  still  treated  rather 
contumeliously  l)y  liis  colleagues,  and  he  does  not  appear  to 
have  taken  any  part  in  debate  or  in  political  intrigue  till  a 
ncv/  field  was  opened  to  liim  by  the  accession  to  the  throne  of 
the  youthful  Sovereign,  to  v/liom  and  to  whose  father  he  had 
been  so  much  devoted. 

*  Ijcttor  to  !)ir  Tfornce  iMann,  in  \vliicli  tlicro  is  an  extreincly  intcrestinf; 
aeeon'.it  oi"  tlic  oxccuiion. 
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CHAPTER  CXL. 

COXTIXUATIOX     OF     THE     LIFE     OF     LOIU)    XOKTIIIXCTON     TILL      HE 
KESIGXED    THE    GREAT    SEAL. 

The  death  of  George  11.  made  a  very  favourable  eliange  ia     ciiAP. 
the  position  of  the   Lord   Keeper.     Hitherto   he   liad  hccn       ^'^'^■ 


rcecived   coldly   at   Court,   and    he   had   been    without    any   q^,.  „- 
political  weight.      The  new   King  regarded  him  with  o-reat  i"''0- 
favour  as  a  steady  adlierent  of  Leicester  House,  who  might  ofr,eo.iir., 
assist  Lord  Bute  in  the  contemplated  change  in  the  adminis-  ^'^■'-'^■y 
tration.     On  the  16th  of  January,  1761,  on  his  surrendering  ti-.o  uianuy 
the  Great  Seal  into  his  Maiestv's  hands,  he  received  it  back  ''^, "'"''',, 

...  ,  ^  lia:icc'!ior, 

with   the    title    of   "  Lord   Chancellor,"    instead    of   "  Lord  :)ii(i  Karl  of 
Keeper*,"  and  he  was  afterwards  created  h^arl  of  Xorthino;-  ^  '"''"'i'- 

■l-  '  o      ton, 

tout,  and  appointed  Lord  Lieutenant  of  the  county  of  Soutli- 
ampton.  :|: 

He  took  the  earliest  opportunity  to  avail   himself  of  the   Uls  appll- 
partiality  of  the  reigning  monarch,  by  asking  his  permission   ii'^^'xii''-- 
to  discontinue  the  evening  sittings  in  the  Court  of  Chancery  t')  aiioHs!. 
on   Wednesdays   and  Fridays.     George  IIL   made    a   good  siuhm's  in 
story,  which  he  used  to  tell  for  the  rest  of  his  reign,  of  v/Jiat  t:^-"'*- 
passed  l)et\veea  him  and  his  Chancellor  on  this  occasion.     "  I 
asked  him,"  said  his  jNIajesty,  '•  his  I'cason  for  wishing  that 
these  sittings  should   be  abolished?" — "Sir,"  answered  he, 
"that  I  n)ay  be  allowed  comfortably  to  finish  my  bottle  oi' 

*  T  Geo.  S.,  Ifith  January,  1761.  Momoramlam  —  That  the  Right  Tlonouv- 
able  llohert  Lord  Ileii'ey,  Lord  Keeper  of  tlie  Great  Seal  of  Circat  Biitahi, 
delivered  the  Great  Seal  to  his  ^Majesty  in  Council,  ^yllell  his  INIajesty  was  gra- 
ciously pleased  to  re-deliver  to  him  the  said  Great  Seal,  with  the  title  uf  Lord 
Chancellor  of  Great  Lritain.  Whereupon  his  Lordship,  then  in  council,  took 
the  oaths  appointed  to  he  taken  instead  of  the  oaths  of  allegiance,  :uid  ;dso  tlu- 
oath  of  Lord  High  Chancellor  of  Great  Britain. —  Cr.  Off-'.  Mijt.,  Xo.  ;.'.  )).  1. 
15y  another  entry,  Xo.  2.  p.  4.  it  ajipears,  that  on  the  first  day  of  the  il>llo\vi:ig 
Hilary  Term,  he  took  all  the  oatlis  over  again  in  the  Court  of  C^hancery  in 
Westminster  Ilall. 

t    19th  .May,  17GI.—  I'.y  this  title  T  shall  hereafter  call  him. 

I   21st  August,  17(;i. 

o  4 
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CHAP,     port  after  dinner  ;  and  your  Majesty,  sollcitons  for  the  happi- 
"       ness  of  all  your  subjects,  I  hope  vv'ill  consider  this  to  be  rea- 
son sufficient."  *      The  permission  was  graciously  accorded 
—  we  may  suppose  an  explanation    being   added  that  post- 
-prandian  sittings  were  becoming   generally  unpopular,    and 
were  unsuited  to  the  changed  manners  of  society.f 
He  adhcifs       Lord    Ikitc,   being  at  fir-st  sworn   of  the  Privy  Council, 
Bute!'^'^        —  t^^cn  made    Secretary  of  State,  —  next   forcing   INIr.  Pitt 
Oct.  17G1.    to  resign,  —  and,  at  a  short  interval,  becoming  himself  Prime 
^Minister,  before  he   had   ever   spoken  in   Parliament +,    and 
while  only  a  Scotch  Peer,  without  even  being  a  represen- 
tative   one  —  the    Leicester   House    party,    to    which    Lord 
Northington  had  so  steadily  adhered,  was  for  a  brief  space 
triumphant.      Although  he  now  had  a  good  deal  of  influence 
in  the  disposal  of  places,  and  he  took  a  part  in  the  factious 
conflicts  which  divided  the  Court,  still  he  was  not  prominent 
as  a  politician.      He  docs  not  seem  to  have  been  much  con- 
sulted about  the  treaty   of  peace,   which  it   was  the   great 
object  of  Lord  Bute's  administration  to  negotiate,  and  se- 
verely as  the  preliminaries  of  Fontainebleau  were  attacked 
by  Lord  Hardwickc,  I  cannot  find  that  he  gave  any  assist- 
ance to  defend  them.     He  was  even  silent  on  the  Cider  Bill. 
He  spoke,  when  permitted,  in   such  tranchant  fashion,  and 
was  so  apt  to  give  an  advantage  to  the  adversary,   that   I 
suspect  he  was  strongly  cautioned  to  remain  quiet. 
Sei)f.  iTGf?.        AVhen  Lord  Bute,  having  obtained  peace  abroad  and  thrown 
^^y^'   ,.      all  Lno;l;iiid  into  an  uproar,  suddenlv  resirrned,  and  the  Duke 

nation  or  "  1  '  Jo' 

Lord  Htito,  of  Bedford  was  sup[)osed  to  be  Minister,  Lord  Northington 

n'i'strv'or       retained  tlic  Great  Seal,  but  while  this  arrangement  contliuied 

J)ukc' of       Ik;   seems  strictly    to   have    conflned   himself  to  the  judicial 

duties  of  his  ofHce.      J  laving  received  a  })ersonal  order  fi-om 

the  King  that  \\'ilkcs  should  be  prosecuted,  he  left  the  matter 

*  Ac'coniini:;  to  otIuT  ai't-omils,  tho  I.oid  Cliaiicfllor's  answer  was  still  more 
hhint;- — "that  1  may  ^I't  drunk,  please  your  .Alajest  v  ;  "  or,  —  '•  heeause  at  that 
tune   I  am  a])t  to  he  drunk." 

f  Sir  William  CJrant,  wlu'ii  .Master  of  the  JJolls,  pursued  another  remedy,  by 
ordering  his  dinner.  —  with  a  bottle  of  .Madeira  and  a  l)ottleof  port,  —  to  he 
ready  for  him  at  the  I'iaz/a  Coffee  House,  at  ten  at  niii;ht,  when  the  sittings 
were  over. 

(  It  is  a  enrious  fict,  thit  when  he  made  his  maiden  speeeh  he  was  ])rime 
nunister.       1 1  is  most  |)ul)lie  previous  eilbrt  had  lieeii  in  private  theatricals. 
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entirely   in  the   hands  of  the    law   officers  of  the   Crown.*     CIIAP, 
The  general  warrants  were  issued  by  Lord  Halifax  to  arrest        " 


the  printer  and  publisher  of  No.  45.  of  the  "  North  Briton," 
and  the  successive  foolish  steps  were  adopted  which  brought 
tlic  Demagogue  into  such  notoriety  and  importance,  without 
the  head  of  the  law  being  at  all  consulted. 

George  Grenvllle,  who  was  intended  to  act  only  a  sub-   ^scond- 
ordinate  part   ui  this  government,   had  estabhshcd  a  great   c 


Grenvillc 


ascendency,  and  acting  upon  the  contracted  notions  of  the 
constitution  of  the  country  which  he  had  imbibed  wdien 
studying  for  the  bar  in  a  special  pleader's  office,  he  threw 
every  thing  into  confusion  at  home,  and  he  sowed  the  seeds 
of  that  terrible  conflict,  which,  after  he  was  in  his  grave, 
led  to  the  dismemberment  of  the  British  empire.  It  is  little 
to  the  credit  of  Lord  Xorthington,  that,  while  he  was  Chan- 
cellor, the  ill-omened  plan  was  adopted  of  taxing  America  by 
the  British  parliament,  and  the  too  famous  American  Stamp 
Act  was  passed.  A  constitutional  lawyer  in  the  cabinet, 
like  Lord  Camden,  would  have  re[)robatcd  such  a  measure 
on  principle,  and  a  wary  one,  like  Lord  ^Mansfield,  would 
have  disa[)proved  of  it  as  dangerous.  But  Lord  Xorthington, 
alloAved  to  enjoy  the  sweets  of  his  office,  gave  himself  no 
trouble  either  about  the  domestic  or  colonial  policy  of  the 
government. 

In  the   midst   of  the  conflicts  of  faction,   the   town   was   Lord 
amused  for  a  short  time  by  the  trial  of  a  Peer  on  a  capital  j^,^  \mxOi. 
chaig-e.       William    Lord    Byron,    uncle    of    the    illustrious    i''g'' 
author  of  "  CiiiLDE  Hauold,"  having  killed  a  gentleman  of  iiie  trial  of 
tlic    name  of  Chaworth    in  a  duel  fought    in  a  tavern,    an    ^'"'^^    ,. 
indictment  for  murder  was  found  against  hiiu   by   a  grand   niurder. 
jury  of  the  county  of  ^Middlesex,  and  was  removed,  by  cer- 
tiorari, into  the  House  of  Lords.      Thereupon  the  trial  was 
ordered  to   take   place  in   Westminster  Hall,  and  the  Earl 
of   Xorthington    was    appointed  to    preside    as   Lord   High 
Steward. 

*  '•  I-ord  Chancellor  told  me  he  had  mentioned  the  '  Xorth  ISriton  '  to  the 
Kin<f,  and  that  his  Majesty  had  desired  liini  to  give  directions  for  the  jjriiuers 
being  prosecuted.  In  conse(juence  of  wliicli,  he  had  s])oken  to  I,ord  Shelhnrii 
to  have  a  case  prepared  for  the  opinion  of  tlie  Attorney  and  Solicitor  Cieneral." 

—  .Journal  of  the   Dnle  (if  (.•niftoii. 
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CHAP.  0,-1    |]]c    (].iy    ajipolntccl,    tlio    noble    prisoner    appearing', 
'__   attended  by  the   gentleman  gaoler   and   the   axe,  Avith  the 


April  16.      edge    turned    from    him,    his    Grace    addressed  to  him    the 
1(6.;.  following  preliminary  admonition  and  comfort :  —  '^  William 

Lord  Byron,  your  Lordship  is  unhappily  brought  to  this 
bar  to  answer  a  heavy  and  dreadful  accusation,  for  a'ou  are 
charged  with  the  murder  of  a  fellow-subject.  The  solemnity 
and  awful  appearance  of  this  judicature  must  naturally  em- 
barrass and  discompose  your  Lordship's  spirits,  whatever 
internal  resource  you  may  have  in  conscience  to  support  you 
in  your  defence.  It  may  be,  therefore,  not  improper  for  me 
to  remind  your  Lordship  that  you  are  to  be  tried  by  the 
fixed  and  settled  laws  of  a  free  country,  framed  only  to 
])rotect  the  innocent,  to  distinguish  the  degrees  of  offence, 
and  vindictive  only  against  malice  and  premeditated  mischief. 
Homicide,  or  the  killing  of  a  fellow-creature,  is,  by  the 
wisdom  of  law,  distinguished  into  classes ;  if  it  ariseth  from 
necessity  or  accident,  or  is  without  malice,  it  is  not  nuirder; 
and  of  these  distinctions,  warranted  by  evidence,  every 
person,  though  accused  by  a  grand  jury  of  the  highest 
oiFencc,  is  at  full  liberty  to  avail  himself.  As  an  additional 
consolation,  your  Lordship  will  reflect  that  you  have  the 
happiness  to  be  tried  by  the  supreme  jurisdiction  of  this 
nation ;  that  you  can  receive  nothing  from  your  peers  but 
justice,  distril)uted  with  candour, — -delivered,  too,  under  the 
strongest  obligation  upon  no])le  minds  —  liuiiour.  These 
considerations  will,  I  ho[)e,  com})ose  ycmr  Lordshi{)'s  mind, 
fortify  your  spirits,  and  leave  you  iVee  ibr  your  defence." 

.Ml  the  Peers  present  luuing  agreed  in  a  verdict  of  '•  ISfan- 
sldiK/kfcr"  exce[)t  four,  who  said  Not  (iiiilti/  generally,  and 
privilege  of  peerage  being  pleaded  in  bar  of  sentence,  the 
Lord  High  Steward  without,  as  usual,  giving  a  warning 
that  such  a  ])lea  could  iKjt  lu'  availal)le  on  a  second  con- 
viction, merely  Infoi-med  the  ])risoner  that  he  was  entitled  to 
be  discharged,  broke  his  while  wand  in  a  manner  which 
could  not  be  con.-idcred  an  iuiitaticn  of  (iai'i'ick  in  Pro.-pci'*), 
—  and  abruptly  adjourned  llie  IIoum'. 

Now,   as  at   the   trial  of  Lord  l'\'i-rc'r-,   lie  was   loo  rc^'ard- 
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less  of  forms,    but    lie   cominitted  no    niriterlal    mistake    of  CIIAP. 
wliieli  the  accused  or  tiie  public  could  complain.* 

When,  at  last,  the  Kino;  was  so  sick  of  being  ruled  and  jj^,^.  j-^g_ 

lectured  by  George  Grcnvillc,  that  he  preferred  Lord  liock-  Formation 

inghaui  and  the  Whigs,  without  the  aid  of  Mr.  Pitt,  —  a  great  licekintr. 

mistake  v/as  committed  by  them  in  not  insisting  on  a  new  I'-y"  ''''■""- 

^,  „  -r^,  T  1  1        /- ,1  •    r>    T        •        T->  -!->  1         lustration. 

Chancellor,  ihey  did  make  Liner  Justice  1  ratt  a  i  eer,  by 
the  title  of  Lord  Camden  ;  but  if  they  had  given  him  the 
Great  Seal, — from  his  talents  and  popularity,  they  might  have 
weatliered  the  perils  to  which  they  were  exposed,  and  the 
country,  enjoying  the  benefit  of  their  sound  constitutional 
principles,  might  have  escaped  the  anarcliy  and  misgovern- 
ment  which  soon  followed.  But  Lord  Northington  liated 
them  ;  —  while  he  sat  in  the  cabinet  with  them,  he  watched 
them  Avith  jealousy, — and  at  last  he  plotted,  and  lie  effected, 
their  ruin.  As  they  Avere  to  repeal  the  American  Stamp  Act, 
and  to  censure  the  proceedings  against  AVilkes,  which  lie  had 
sanctioned,  one  does  not  well  understand  how  he  should 
have  wislied  or  been  permitted  to  continue  in  office.  But 
he  was  a  "  friend  "  of  the  King,  —  and  some  were  silly  enough 
to  think  that  lie  miglit  secure  to  the  government  the  royal 
favour  and  confidence. 

Tlie  Stamp  Act  having  produced  the  discontents  and  dis-    Kc])ral  of 
tarbances  in  America  which  might  have  been  expected  from   ^^^.j'  " " '' 
it,  —  much  against  tlic  King's  wishes,  it  was  to  Ije  repealed  ; 
but   to   mollify   him,    a  preliminary   resolution   was    moved, 
'•  tliat  Parliament  had  full  power  and  right  to  make  laws  of  y^.\,^  ]~c,c,. 
sufficient  force  to  bind  tiic  colonies."     When  this  came  to  be   !'<'">''"  "' 

parliaiiifn'. 

debated  in  the  House  of  Peers,  it  Vv'as  oljected  to  by  Lord  to  tax  the 
Camden  as  being  not  only  ill-timed,  but  as  being  untrue,  on  '^"■""'^"'• 
the  ground  that  it  might,  in  its  general  language,  include  the 
])0\ver  and  right  to  f//x  the  colonics,  wliich  he  strongly  de- 
nied. "  ^iy  Loixls,"  he  proceeded,  "  he  who  disputes  the 
authority  of  any  supreme  legislature  treads  upon  very  tender 
ground.  It  is  tlier(;fore  necessary  for  me,  in  setting  out,  to 
desire  that  no  inference  may  be  drawn  from  any  thing  I 
shall  advance.      I  deny  that  the  consccjuences  of  my  reason- 

*    19  St.   '['r.    1  177      12;?(i. 
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CHAP,      ing-  will  be,  that  the  eolonlcs  can  clahn  independence,  or  that 
they  have  a  right  to  oppose  acts  of  the  Ic'^islatnre  in  a  rebel- 


lions manner,  even  although  the  legislature  has  no  right  to 
make  sucli  acts.  In  my  opinion,  my  Lords,  the  legislature 
had  no  right  to  make  this  law.  The  sovereign  authority, 
the  omnipotence  of  the  legislature,  is  a  favourite  doctrine, 
but  there  are  some  things  Avhicli  you  cannot  do.  You  cannot 
enact  any  thing  against  the  Divine  law.  You  cannot  take 
away  any  man's  private  property,  without  making  him  a 
compensation.  You  have  no  right  to  condemn  any  man  by 
bill  of  attainder  without  hearing  him.  But  though  the  Par- 
liament cannot  take  any  man's  private  property,  yet  every 
subject  must  make  contribution  :  and  this  he  consents  to  do 
by  his  representative.  Xotwithstanding  the  King,  Lords, 
and  Commons  could  in  ancient  times  tax  other  persons,  they 
never  could  tax  the  clergy."  He  then  goes  on  to  consider 
the  case  of  the  counties  palatine,  of  Wales,  and  of  Berwick, 
showing  that  they  never  were  taxed  by  Parliament  till  they 
sent  representatives  to  the  House  of  Commons  ;  observing, 
that  the  -Irish  tax  themselves,  and  that  the  English  parlia- 
ment could  not  tax  them.  "  But,"  said  he,  '"'  even  supposing 
that  the  Americans  have  no  exclusive  right  to  tax  them- 
selves, it  would  be  good  policy  to  give  it  them,  instead  of 
offensively  asserting  a  power  which  you  ought  never  to  have 
exercised.  .Vmcrica  feels  that  she  can  do  better  without  us 
than  we  can  without  her."  This  was  Lord  CamdenV  first 
speech  in  the  House  of  Lords. 
Lord  L(n'd  Xorthingtou,  leaving  the  woolsack,  commenced  in  a 

i  oitiin,!^-     |^j^(^  most   insulting  to  tlie  new  Peer,  and  Avhat  was  much 

ton  s  111-  ^  ' 

vcetive  worsc,  most  insidtiug  to  the  ])CO])le  of  America, — ^  Benjamin 

Franklin  being  a  listener  below  the  bur.  Said  he,  ''  I  did  not 
intend  to  troulile  your  Lordships  in  this  debate,  but  hearing 
doctrines  laid  down  so  new,  so  unmaintainal)lc,  so  unconsti- 
tutional, so  mischievous,  I  cannot  sit  silent.  Such  ))aradoxcs 
are  the  result  of  a  heated  imagination,  accompanied  by  a 
facility  of  uttei'ance  and  readiness  of  huiguage.  The  noble 
:ind  learned  Lord  lavs  it  down  that  the  Americans  have 
an  exclii~i\-e  right  to  impose  taxes  on  tlu'insclves.  He  is 
to  lav  down  the  law   for  them,  and   the   Pritish   pai'liament 


arrainst  tlic 
Americans 
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Is  nut  to  interfere  with  tlicni.     With  u'rcat  suLmlrision  to  the     CM  A  P. 

.  .      .  CXL. 

noble  and  learned  Lord,  I  believe  that  all  except  hhusclt'  will         " 

admit  that  every  government  can  arbitrarily  impose  laws  on 
all  its  subjects  ;  there  must  be  a  supreme  dominion  in  every 
state,   whether  monarchical,    aristocratical,    democratical,   or 
mixed:  to  that  supreme  dominion  all  must  bend.      The  noble 
and  learned  Lord  has  endeavoured  to  distinguish  between  the 
civil  power  of  government  and  its  casuistical  power.     Every 
legislature  ought  to  make  laws  for  the  safety  and  the  benefit 
of  the   whole  ;  but,   my  Lords,   suppose    they  make    a    law 
contrary  to  this  principle,  a  resistance  to  such  law  is  at  the 
risk  of  life  and  fortune."     After  touching  upon  the  power  to 
tax  the  clergy,  and  the  other  illustrations  introduced,  he  pro- 
ceeded :   '•'  ]\Iy  Lords,  I  seek  for  the  liberty  and  constitution 
of  this  kingdom  no  farther  back  than  the  Hevolution  :  there  I 
make  my  stand  ;   and  in   the   reign  of  King  AVilllam  an  act 
}>a3sed  avowing  the  power  of  this  legislature  over  the  colonies. 
As  to  the  expediency  of  cari-ylng  the  Stamp  Act  into  execu- 
tion, docs  the  noble  and  learned  Lord  mean  that  the  King 
has  a  dispensing  or  suspending  power?     The  King  is  sworn 
by  his  coronation  oath  to  execute  all  the  laws  of  this  realm. 
Tlien  the  noble  and  learned  Lord  would  get  rid  of  it  by  a 
]-cpeal,  —  but  if  you  should  concur  with  his  Lordship  in  the 
expediency  of  repeal,  you  will  tell  twelve  millions  of  your 
subjects  of   Great  Britain  and  Ireland,  that  you  prefer  to 
them  the  colonists  Avho  have  got  rich  under  their  protection, 
and    you  will  soon  have  these  colonists  at  your  doors,  not 
merely  besieging  you  as  now  with  petitions,  but  using  the 
'  niv/urnentum    haculinum.'       What,    my    Lords,    have    these 
I'avourite  aVmcricans  done?      They  have  called  a  meeting  of 
their  States,  and  then  have  cntei'ed  into  resolutions  by  which, 
in   my  opinion,  they  have  forfeited  all  their  charters.      But, 
my  Lords,  the  nature  of  the   Stamp  Act  seems  to  be  mis- 
taken.     It  binds  all  the  colonics  to  contribute  to  the  expeuce 
of  the  general  government  incurred  in  defending  them,  but 
it    does  not    control   the    })ower    each  province   lias    to    lay 
internal  taxes  for  local  pui'poses.      How  coidd  the  .Vmericans 
Ikuc  acquired  the  exeni])tion  which   they  claim?      W  all  the 
great  lawyers   in  Westminster   Hall  should  give  an  opinion 
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CHAP,      that  the  Kino-  could  o-rant  tlie  territorv  of  North  America, 

'  none  could  say  that  the  King  could  put  the  grantees  out  of 

their  suhjection  to  the  summum  impcrium  of  Great  Britain. 
My  Lords,  the  colonies  are  become  too  big  to  be  governed 
by  the  laws  they  at  first  set  out  v.'ith.  They  have,  therefore, 
rim  into  confusion,  and  it  will  be  the  policy  of  this  country  to 
form  a  plan  of  laws  for  them.  If  they  withdraw  allegiance, 
you  must  withdraw  protection  ;  and  then  the  little  state  of 
Genoa  or  of  San  ]Marino  may  soon  overrun  them."  * 

This  coarse  invective,  the  first  of  the  sort  delivered  in  Par- 
liament against  "  the  Ivcbels,"  though  sure  to  gratify  the  King 
and  the  "  King's  friends,"  was  so  very  indiscreet,  and  was  so 
evidently  calculated  to  produce  resentment  and  resistance  on 
the  other  side  of  the  Atlantic,  that  not  only  Lord  lloeking- 
ham  and  his  Whig  colleagues  were  appalled  by  it,  but  it  gave 
uneasiness  to  all  moderate  Tories  who  had  approved  of  the 
Stamp  Act,  and  were  still  desirous  of  supporting  it. 
I'or.l  Lord  Mansfield  immediately  followed,  in  the  hope  of  re- 

dis'chilinen  p^ii'ing  or  mitigating  the  mischief;  and,  notwithstanding  his 
habitual  self-command,  was  unable  to  conceal  his  mortifi- 
cation. Thus  he  gently  disclaimed  the  diatribe  of  the  Chan- 
cellor :  ''  I  stand  iq),  my  Lords,  to  bring  your  Lordships  to 
tlie  question  before  you,  which  is,  whctlier  the  proposition 
emmciated  In'  the  noble  Dr.kct  as  to  our  right  to  make  laws 
to  bind  the  colonies  is,  according  to  what  appears  from  our 
law  and  history,  true,  or  not  true  ?  It  is  out  of  the  question 
whether  it  was,  or  Avas  not,  expedient  to  pass  the  law ; 
whether  it  1)e,  or  be  not,  expedient  to  rej)eal  it.  Out  of  this 
(picstion,  too,  are  the  rules  which  are  to  guide  the  legislature 
in  making  a  law.  This  law  is  made,  and  the  question  is, 
whetlier  you  had  a  right  to  make  it?"  Without  farther 
reference  to  tin-  Chancellor,  he  tlien  goes  on,  with  great 
calmness,  and  with  arguments  to  whicli  I  have  never  l)een 
able  to  find  an  answer,  to  deny,  as  f;u"  as  the  yoiror  is  con- 
cerned, the  distinction  l)etv,'een  a  law  to  tax  and  a  kr,v  for 
any  other  ])urposc.  'i'he  resohition  was  agreed  to,  but  this 
debate  marred  the  efrect  of  the  repeal  of  tlie  Stamp  Act^  luul 

'     K;   I'ail.   liist.   W;i  — !77. 

f   TiiL-  Duku  of  Urnftuii,  wl.o  ir.ovcil  the  rosohitit  n. 
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gave  a  great  '•'•  sliake''''  to  the  Rockingham  admmistratlon,  by     CHAP. 
showing  that  their  conciliatory  policy  was  distasteful  to  the         "    " 
Court. 

The  Lord  Chancellor  seems  to  have  remained  quiet  for  the 
rest  of  the  session,  and  not  even  to  have  spoken  wdien  the 
House  of  Lords,  very  properly,  rejected  the  bill  passed  by 
the  Commons,  declaring  "  General  Yt^arrants"  to  be  illegal; 
leaving  this  question  to  be  decided  (as  it  was  satisfactorily) 
by  the  Courts  of  Common  Law. 

Soon  after  the  prorogation,  it  was  evident  that  a  political  Juae  6. 
crisis  was  at  hand.  The  immediate  cause  of  the  dismission  Lo^j 
of  the  ministry  is  attributed  to  an  intrigue  of  the  Lord  Chan-  Northing- 
cellor  Northington,  who  had  long  contemplated  their  feeble  ^  ehan^u  of 
state,  and  meditated  their  overthrow.*  He  had  now  personal  govtm- 
as  well  as  courtier-like  reasons  for  wishing  that  there  might 
be  a  revolution  in  the  cabinet.  Those  legs,  of  which  he  had 
taken  such  bad  care  in  his  youth,  refused  to  carry  the  Chan- 
cellor any  longer  between  the  woolsack  and  the  bar,  and  he 
was  desirous  of  making  the  repose  which  they  demanded  as 
comfortable  as  possible.  His  attacks  of  gout  had  been  of 
late  so  frequent  and  severe,  that  he  found  he  could  not 
longer  hold  the  Great  Seal ;  yet  he  was  unwilling  to  retire 
into  private  life,  and  he  thought  that,  in  taking  an  active 
part  in  forming  a  new  administration,  he  should  be  able  to 
make  a  good  bargain  for  himself.  It  may  seem  strange  that 
he  hoped  to  accomplish  his  object  under  the  auspices  of  Mi\ 
Pitt,  who  had  been  so  odious  at  Court  after  his  quarrel  with 
Lord  Bute,  and  had  expressed  a  strong  opinion  against  tax- 
ing America.  But  here  begins  the  period  of  the  life  of  that 
most  illustrious  patriot  which  is  the  least  to  his  credit. 
I'lqued  that  there  should  be  a  Whig  government  in  which  he 
wiis  not  included, —  -instead  of  supporting  it,  he  had  publicly 
said,  "Lord  llockhighani  has  not  my  confidence  f; "  and^ 
from  Ills  l)elllgerent  tendencies,  tlicre  was  an  expectation 
tliat,  if  he  were  once  in  ofllce,  he  migiit  be  induced  to  take 

*    1    Adoiplius,  'J25. 

J  Lord  li()cklnt!;hani's  position,  at  tliis  time,  bravs  a  consiiifrahlc  rcsemblancL' 
t.)  that  of  iMr.  Canning  in  1827,  wlieii  the  ultra  Toric;  and  Lortl  Grty  toalcsfcd 
Id  ei-'ct  liini. 


208  liEIGX    OF    GEOllGE    III. 

('ii;^!'-     part  against  the  Americans,  and  to  use  tlie  necessary  force 
"'^  for  suLcluing  them.    There  is  no  such  bond  of  political  union 


Coalition      ^^  ^  commou  dislikc  of  the  minister.      This  makes  all  differ- 

i)ctuecn        Qi^QQ    (jf    principle    and    all    past    quarrels    be    foro-otten. 

Geo.  III.  J^  1     1  r^  A 

and  Ml.        (jrcorge  ill.  and  the  "  Great  Commoner"  bemg  equally  de- 

Pitttoturn  gi^.Qng  Qf  o-etting  rid  of  Lord  Rockino-ham,  there  had  been 

out  Lord  o  o  r>  ^ 

Rocking-      much  coquctry  between  them  during  some  months,  and,  for 
''^'"'  tlie  nonce,  there  was  actually  considerable  good  will.     Lord 

Northington  was  well  aware  of  these  reciprocal  feelings,  and 
determined  to  take  advantage  of  them. 
Lord  The  occasion  which  he  seized  for  efl'ecting  his  purpose  was 

ton's ""'''     ^^^^  preparation  of  a  Code  for  the  government  of  Canada.     A 
scheme  for    proclamation  had  issued  in    1764,  by  which  all  the  laws  of 
th™iiock-'    England  were  introduced  into  the  French  provinces,  ceded  by 
inghani         the  pcacc  of  Paris  ;  but  this  rash  experiment  (as  might  have 
nation.         been  foreseen)  caused  general  discontent  and  confusion.     The 
papers  relating  to  the  dis^uites  had,  according  to  custom,  been 
laid  before   the   Attorney  and  Solicitor  General — most  able 
men — Charles   Yorke,  and   De   Grey- — and  they  had  pre- 
pared   a   very   masterly   report  for   the  consideration  of  the 
cabinet  —  proposing  to   leave   to  the    natives    their    ancient 
rights  of  property  and   civil   laws,  and  to  temper  the  rigour 
of  their  criminal  procedure  by  the  more  equitable  and  liberal 
system  of  English  jurisprudence.      Soon  after  the  commence- 
ment of  the  recess  a  cabinet  was  called  to  consider  this  report, 
and  the   Chancellor   being  confined  by  a  fit  of  the  gout,  the 
July  I.  meeting  took  place  at  his  house  in  liincoln's  Inn  Fields.     Con- 

trary to  his  good-humoured  and  courteous,  thougli  blunt  and 
careless  manner,  he  was  exceedingly  cross  and  peevish  on  this 
occasion,  and  found  i'aidt  with  every  body  and  everv  thin<jf. 
lie  complained  that  he  had  been  slighted  in  the  affair  by  Mr. 
Attorney  and  jNIr.  Solicitor;  he  bitterly  criticised  and  abused 
their  jjerformance  ;  and  he  concluded  by  giving  an  opinion 
that  no  proposition  on  the  subject  could  be  sanctioned  by  tlie 
cabinet  until  they  had  procured  a  complete  digest  of  all  the 
existinfji;  laws  of  Canada,  —  which  wotdd  occasion  a  delav  of 
at  least  a  wliole  year.  His  colleagues  believed  tliat  his  way- 
wardness proceeded  I'rom  the  bodily  anguish  he  was  suifering, 
and  the    meeting  broke  up  without  coming  to  any  definitive 


176v;. 


LIFE    OF    LOUD    NOIITIITXGTOX.  209 

resolution.  Next  day  lie  refused  to  attend  another  cabinet  chap. 
■ —  (as  they  still  supposed )  from  his  great  toe  being  more 
painful.  The  rest  of  the  ministers  considering  the  matter  very 
pressing,  —  that  there  might  not  be  disturbances  at  Quebec, 
as  Avell  as  at  Boston,  held  two  more  meetings  without  him 
at  the  Duke  of  Richmond's  house  at  Whitehall.  The  At- 
torney General,  who  had  taken  the  chief  part  in  framing  the 
Report,  being  summoned  to  attend,  gave  ample  infoi'mation 
on  the  pvinci})les  by  which  he  was  guided,  and  proposed  that 
it  should  be  sent  to  Quebec  for  the  inspection  and  consider- 
ation of  Governor  Carleton  and  the  Colonial  crown  lawyers, 
with  instructions  to  return  it  corrected,  according  to  their 
judgment,  so  that  it  might  be  in  all  respects  suited  to  the 
circumstances  and  feelings  of  the  province.  Every  difficulty 
seemed  obviated.  In  consequence  Lord  Egremont,  in  whose 
department  the  business  more  immediately  was,  and  who  had 
reconmiended  the  summoning  of  the  Attorney  and  Solicitor 
General,  went  out  of  town,  declaring  his  willingness  to  con- 
fide his  judgment  to  their  decision.  Mr.  Attorney,  thinking  July  6. 
all  his  cares  over  till  the  ]Morro\v  of  All  Souls,  and  the  re-  '  ' 
assembling  of  parliament  should  again  make  him  wish  that 
he  could  be  divided  into  ten  portions  to  be  working  in  ten 
places  at  once,  —  retired  into  the  country  to  enjoy  the  repose 
of  the  long  vacation. 

But  the  Lord  Chancellor,  when  he  heard  at  night  of  this  Lord 
last  meeting  of  the  Cabinet,  loudly  exclaimed,   "  By  G — ,  t^,,  advises 
they   shall  never  meet  again."     Next  morning,  repairing  to  t''^  King 
Richmond,  he  informed  the  King  "  that  the  Ministers  could  Mr.  Pitt, 
not  £>;o  on,  and  that  at  all  events  he  himself  must  resign  the 
Great  Seal,  and  would  attend  Cabinet  Councils  Avith  Lord 
Rockingham    no   longer."      He    concluded    by   advising    his 
IMajesty  to  send  for  INIr.  Pitt,  —  holding  out  hopes  that  there 
Avas  a  change  in  him,  and  that  he  might  now  be  found  more 
pliant  and  accommodating.      The  King,  without  considering 
too  curiously  what  might  follow,  l)eing  delighted  with  the 
prospect  of  getting  rid  of  the   men   who   had   repealed  the 
Stamp  Act,   and   had  induced  Parliament  to  condemn  the 
])roceedings  against  Wilkes,  very  Avillingly  adopted  this  ad- 
voL.  y.  V 
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CHAP,     vice,  and  they  manufactured  the  followino:  letter  to  "the 
Great  Commoner : " 


"  Richmond  Lodge,  July  7.  1766. 

"  Mr.  Pitt, 
The  Kuig's        "  Yolu*  very  dutiful  and  handsome  conduct  the  last  sum- 
Mr.  Pitt.      i^icr  malvcs  me  desirous  of  having  your  thoughts  how  an  able 
and  dignified  ministry  may  be  formed.     I  desire,  therefore, 
you  -will  come  for  this  salutary  purpose  to  town. 

"  I  cannot  conclude  without  expressing  how  entirely  my 
ideas  concerning  the  basis  on  which  a  new  administration 
should  be  erected  are  consonant  to  the  opinion  you  gave  on 
that  subject  in  parliament  a  few  days  before  you  set  out  for 
Somersetshire.  * 

"  I  convey  this  through  the  channel  of  the  Earl  of  Xor- 
tliington ;  as  there  is  no  man  in  my  service  on  whom  I  so 
thoroughly  rely,  and  who  I  know  agrees  with  me  so  perfectly 
In  the  contents  of  this  letter. 

"  George  R." 


As  soon  as  Lord  Northington  arrived  in  town  he  forwarded 
tlie  royal  missive,  accompanied  by  the  following  communica- 
tion from  himself: 

"  London,  July  7.  1766. 

"  Sir, 
Lord  "  I  have  the  King's  command  to  convey  to  you  his  Majesty's 

;  '",   ,";;"     n(;te  inel()S(Kl ;  and  as  I  am  no  stranQ'er  to  tlie2;cneralcontcnts, 
to  3lr.  Pitt.   I  cannot  lielp  adding  that  I  congratulate  you  very  sincerely  on 
so  lionourablc  and  so  gracious  a  distinction. 

"  I  think  myself  very  happy  in  being  the  channel  of  con- 
veying wliat  I  think  doth  you  so  much  honour,  and  I  am 
persuaded  will  tend  to  the  case  and  liappiness  of  so  amialjlc 
and  rcs[)cct;ible  a  Sovereign,  and  to  the  advantage  of  this 
distracted  kingdom. 

''  It  is  the  duty  of  my  oflice  to  attend  in  London  (though 
iny  health  rc(|uires   air  and  tlie  country).      If  tliercfore,  on 

'    TluTc'  is  no  trno<'  of  this  spri'ch  any  wlicrt'  to  lie  found, 
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your  arrival,  you  want  any  information,  I  shall  be  very  ready     CHAP, 
and  willing  to  afford  you  all  I  can.  CXL. 

"  I  have  the  honour  to  be,  with  great  respect, 
"  Dear  Sir, 

"  Your  most  obedient, 

"  jNIost  humble  Servant, 

"  NORTHINGTON." 


]\Ir.  Pitt  thus  answered  Lord  Northington : 

"  Tuesday,  10  o'clock,  July  8.  1766. 

"  My  Lord, 

"  I  received  this  morning  the  honour  of  your  Lordship's  Mr.  Pitt's 
very  obliging  letter,   inclosing  his   Majesty's  most  gracious  '''"'''[ '" 
commands  in  writing  to  mc.     I  am  indeed  unable  to  express  Northlng- 
what  I  feel  of  unfeigned  gratitude,  duty,  and  zeal,  upon  this 
most  affecting  occasion.    I  will  only  say,  that  the  remnant  of 
my  life,  body,  heart,  and  mind,  is  at  the  direction  of  our  most 
gracious  and  clement  Sovereign. 

"  I  will  hasten  to  town  as  fast  as  I  am  able,  and  will,  on 
my  arrival,  take  the  liberty  to  avail  myself  of  the  very  kind 
permission  your  Lordship  is  so  good  as  to  allow  me  of  trou- 
bling you :  in  the  mean  time,  I  beg  leave  to  express,  in  a  word, 
how  truly  sensible  I  am  of  the  great  honour  your  Lordship 
does  me  by  such  favourable  sentiments  on  my  subject,  and  to 
assure  you  how  proud  and  happy  I  am  in  receiving  such  flat- 
tering mai'ks  of  friendship  iind  confidence  from  your  Lord- 
ship.    I  am,  &c." 

And  here  is  his  courtly  response  to  the  King : 

"  Sire, 
"  Penetrated  with  the  deepest  sense  of  your  Majesty's  ^rr.  Pitt's 
boundless  goodness  to  mc,  and  with  a  heart  overflowing  with  the^Kin"-, 
duty  and  zeal  for  the  honour  and  happiness  of  the  most 
gracious  and  benign  Sovereign,  I  shall  hasten  to  London  as 
fast  as  I  possibly  can, — wishing  that  I  could  change  infirmity 
into  wings  of  expedition,  the  sooner  to  be  permitted  the  high 
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CHAP,     lionour  to  lay  at  your  Majesty's  feet  the  poor,  but  sincere 
offering  of  the  little  services  of 

"  Your  Majesty's 

"  Most  dutiful  Subject, 

"  and  devoted  Servant, 
"  William  Pitt." 

The  particulars  of  the  negotiation  are  not  certainly  known, 
but  they  may  easily  be  conjectured  from  the  two  following 
letters  from  Lord  Xorthington  to  Mr.  Pitt : 

,^  x-k  t'-  "  London,  Julv  14.  1766. 

"Dear  Sir, 

"  I  am  sorry  to  find  that  you  are  so  much  out  of  order, 
and  hope  the  air  will  speedily  remove  that  complaint ;  which 
I  trust  will  not  be  immediately  felt,  as,  by  his  Majesty's  com- 
mands, I  yesterday  wrote  to  Earl  Temple  that  the  King  de- 
sired to  see  him  in  London ;  and  on  the  other  side  you  will 
see  his  answer,  received  since  I  began  this  page.  I  desire  to 
know  when  you  go  to  Hampstcad ;  as,  if  occasion  requires, 
I  may  be  able  to  communicate  accordingly. 

"  I  will  apprize  the  King  of  your  unlucky  situation ;  who 
was  so  well  satisfied  with  your  dutiful  behaviour  as  to  feel  it 
accordingly.     I  am  with  great  respect,  &c." 

"  Sunday,  5  r.Ji.,  July  20.  1766. 

"  Dear  Sir, 

"  Having  seen  his  jNIajesty  after  the  drawing  room  to-day, 
I  now  sit  down  to  answer  your  very  obliging  letter ;  which, 
as  tin*  as  it  related  to  myself,   I  could  not  before  do. 

'•'  The  invidious  share  I  have  taken  in  the  present  business 
was  the  result  of  my  sensible  feeling  for  my  most  gracious 
Master,  and  this  great  commercial  and  brave  country,  with 
which  I  thought  nothing  could  stand  in  competition.  I  there- 
fore determined  not  to  be  considerate  of  myself  in  any  re- 
spect, Ijut  to  stand  f  jrth  as  a  public  servant,  or  retire  a  pri- 
vate man,  as  either  sliould  contribute  to  the  King's  service. 

"  As  J  sup[)ose  you  might  speak  with  regard  to  me  in  the 
same  style  of  partial  consideration  to  the  King  you  did  to  my- 
self, I  found  his  Majesty  very  desirous  that  I  should  take  a  great 
office  in  his  administration,  to  which  I  assented,  and  to  that 
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you  so  kindly  pointed  out.  Though  no  office  is  so  personally  CHAP. 
inviting  as  that  I  am  now  in,  yet  is  true  what  I  urged  that  CXL. 
my  health  cannot  sustain  the  Chancery,  the  woolsack,  and 
state  affairs.  I  need  not,  after  what  I  said  to  you,  say  that 
the  succession  of  Lord  Camden  will  be  most  agreeable  to 
myself.  Your  own  thoughts  respecting  yourself  have  my 
full  concurrence  in,  and  a])probation  of,  their  propriety,  and 
the  other  persons  mentioned  have  all  due  respect  from  me. 

"  I  shall  only  add,  that  if  you  lend  your  advice,  as  also 
your  reputation,  and  the  rest  of  the  administration  act  with 
cordiality  and  resolution  (from  me  you  shall  have  the  fullest 
support  I  can  give),   I  sec  no  difficulties  to  frighten  men. 

"  I  should  have  made  you  another  visit  after  I  had  seen 
Lord  Temple;  but  I  know,  in  general,  how  unseasonable 
visits  are  to  invalids.  If  you  are  well  enough,  I  would  call 
at  your  most  convenient  hour  to-morrow.  I  have  the  honour 
to  be,  with  the  greatest  respect,  dear  Six*, 
"  Your  most  obedient, 

"  and  most  humble  Servant, 

"  XORTlilXGTON." 

The  Chancellor  had  been  the  bearer  of  a  communication  Formation 
from  the  King  to  Lord  Temple,  asking  him  to  take  office ;  j^^^  admi-  ^ 
but  his  terms  could  not  be  acceded  to, — and  without  his  co-  nisuation. 
operation  was  formed  an  administration  the  most  fantastical 
in  its  construction,  and  the  most  whimsical  in  its  proceedings, 
of  any  to  be  found  in  our  annals.  * 

*  The  following  is  Horace  Wal]iole's  account  of  Lord  Northington's  hreaking 
up  tlie  llockinghani  administration:  "  On  the  7th  of  July,  the  Chancellor  went 
into  the  King,  and  declared  he  would  resign- — ^a  notification  lie  had  not  deigned 
to  make  to  the  ministers,  hut  which  he  took  care  they  should  know  by  declaring 
openly  what  he  had  done.  When  tlie  ministers  saw  the  King,  he  said,  coolly, 
'  Then  I  must  see  what  I  can  do.'" —  Memoirs  of  Kin n  Genryc  III.,  vol.  ii.  ;5,'5'1, 
.Sir  Denis  Le  Marchant,  the  learned  editor  of  this  work,  says  :  "  Lord  Northing- 
ton's  health,  and  his  fre(|uent  disagreements  with  his  colleagues,  had  for  some 
months  made  him  desirous  of  an  honourable  and  quiet  retreat.  There  is  no 
doubt,  both  from  his  own  letters  and  the  traditions  still  extant  at  the  bar,  that 
his  habits  of  haul  labour  and  extreme  conviviality,  had  by  this  time  imdermined 
his  constitution  much  to  the  deterioration  of  his  teinper  ;  and  he,  perhaps,  sus- 
pected slights  that  were  never  intended.  ^Moreover,  the  scrupulous  sense  of 
public  duty,  the  natural  reserve  and  strict  propriety  of  deportment  which  cha- 
racterised Lord  Fiockingham  and  Mr.  Conway,  were  hy  no  means  to  his  taste. 
He  must  liave  felt  even  less  easy  with  such  associates  than  his  successor  Lord 
'i'hurlow  did  in  a  later  day  with  Mr.  Pitt;  and,  like  him,  hi:,  usual  course  in  the 
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CHAP.  Lord  Northington  went  through  the  formal  ceremony  of 

^  resignmg  the    Great  Seal   into  his  Majesty's  hands,  at    St. 

Lord  James's  Palace,  on  Wednesday,  the  30th  of  July,  1766,  and 

Northing-  ^yj^s  at  the  samc  time  declared  by  his  Majesty  President 

ton  resigns  .  •  i  i     i  c 

the  Great     OF  THE  LouxciL,  With  many  gracious  acknowledgments  or 

Seal,  and        ^f  J^'g  f.^^hful  gervicCS. 

js  appointed 

President 

of  the  cabinet  was  to  originate  nothing,  and  to  oppose  every  thing.      The  commercial 

Council.  treaty  with  Russia,  a  measure  of  unquestionable  benefit,  nearly  fell  to  the  ground 

owing  to  his  unreasonable  and  obstinate  opposition.  He  would  rarely  listen  to 
remonstrances  from  his  colleagues ;  and  was  on  such  cold  terms  with  them,  as 
probably  justified  him  in  his  own  mind  in  breaking  uj)  the  cabinet  so  uncere- 
moniously. He  was  too  fearless  to  stoop  to  intrigue ;  and  there  was  no  neces- 
sity for  it  on  this  occasion." 
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CHAPTER  CXLL 

UONCLUSIOX    OF    THE    LIFE    OF    LORD    NOIlTlllXGTOX. 

My  Lord  President  and  Ex-chancellor  Xorthington,  while     chap. 
labouring  for  the  public  good, — in  the  new  arrangements  was      ^XLL 
not  forgetful  of  wdiat  was  due  to  himself.     As  an  indemnity   Y^^^ig^ 
for  his  sacrifice  of  the  Great  Seal,  it  was  agreed  that,  in  ad-  &c.,  to 
ditlon  to  the  salary  of  his  present  office,  he  should  receive  an   KoiUiIn"-- 
hnmediate  pension  of  2000/.  a  year ;  that  on  his  resignation  ton. 
of  this  office  the  pension  should  be  raised  lo  4000/,  a  year; 
and  that  he  should  have  a  reversionary  grant  of  the  office  of 
clerk   of  the  Hanaper  in  Chancery  for  two  li\es,  after  the 
death  of  the  Duke  of  Chandos. 

Although  Lord  Korthington  lield  a  higli  appointment  at 
the  commencement  of  this  motley  administration,  his  con- 
nection with  it  was  fleeting,  and  this  is  not  the  place  to  tell 
of  the  mortification,  failure,  and  eclipsed  fiime  of  the  "  Great 
Connnoner,"  become  Earl  of  Chatham, —  when  he  found  him- 
self, from  physical  and  mental  infirmity,  unable  to  control  the 
discordant  materials  of  which  lie  had  thought  fit  to  com- 
pound his  new  Cabinet.  "' 

The  only  measure  of  the  government  in  which  Lord  Nor-   Order  in 
thington   took    any   part,  Avas   the  embargo   to   prohibit  the  ,T„^^-,','st  the 
exportation  of  corn  ;  and  here  he  exhibited  his  characteristic  exportation 
rashness  and  recklessness, — wdiich  seemed  to  l^e  aggravated  by 
age  and  experience. 

On  account  of  the  almost  unprecedented  succession  of  wet 
weather  in  the  summer  and  autumn  of  176G,  the  harvest  had 

*  Lord  Northiiigton,  I'rom  the  time  of  bis  api)ointment  as  Lord  President, 
frequently  corresponded  with  the  Duke  of  Grafton,  who  was  at  the  head  of  the 
Treasury.  Beinsf  at  the  Grange  in  September,  J7GG,  he  writes  to  him  i  "  I 
have  not  spent  my  time  here  witliout  regard  to  my  new  employment,  having 
perused  the  jiapers  which  I  brought  down  liere,  and  which  luive  been  long  in 
arrear.  I  am  sorry  I-ord  Chatham  is  laid  up  ;  and  shall  only  add,  that  I  think 
no  journey  inconvenient  which  tends  to  the  King's  service,  or  to  express  the 
great  personal  regard  with  which  I  am,  —  IMy  dear  Lord,"  &c. 

]■    1 


or  corn. 
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CHAP,     failed  in  many  parts  of  England,  the  price  of  bread  had  risen 
alarmingly,  and  a  famine  was  apprehended.     A  foolish  pro- 


clamation was  issued  against  "  forcstallers  and  regraters," 
which  not  increasing  the  quantity  of  corn,  nor  lessening 
the  demand  for  it, —  in  as  far  as  it  had  any  operation,  aggra- 
vated the  evil  by  interfering  with  the  operations  of  commerce. 
An  order  was  then  made  by  the  King  in  Council,  in  which 
Lord  Chatham,  though  absent,  concurred,  prohibiting  the 
exportation  of  corn,  and  hiying  an  embargo  on  ships  loaded 
Avith  cargoes  of  corn  about  to  sail  for  foreign  countries,  where 
the  scarcity  was  still  more  severe.  Although  it  probably 
would  have  been  wiser  to  have  left  the  trade  in  food  entirely 
free,  without  duty  or  bounty,  the  measure  was  generally 
approved  of,  and  the  government  was  actuated  by  the  best 
motives  in  resorting  to  it.  Still  it  was  contrary  to  law ;  for 
there  was  no  statute  to  prevent  the  exportation  of  any  sort  of 
grain,  however  high  the  price  might  be,  or  to  authorize  the 
Crown  to  interfere  on  such  an  occasion.  Those  concerned  in 
the  embargo  were  therefore  liable  to  actions,  and  required  to 
be  indemnified.  This  was  the  rational  view  of  the  subject 
taken  by  Lord  Chatham  liimself  in  his  maiden  speech  in  the 
Nov.  1766.  House  of  Lords,  on  the  first  day  of  the  ensuing  session.  He 
said,  "  it  was  an  act  of  power  which,  during  the  recess  of  Par- 
liament was  justifiable  on  tlie  ground  of  necessity ; "  and  he 
read  a  passage  from  Locke  on  Government,  to  show  that,  "  al- 
though not  strictly  speaking  legal,  the  measure  was  right  in 
the  opinion  of  that  great  friend  of  liberty,  that  constitutional 
plulosoplier,  and  that  liberal  statesman."'  Upon  this  footing 
a  l)ill  of  indemnity  Avould  liave  passed  without  difficulty. 
Lorrl  But  Lord  Northington,  fur  some   unintelligible  reason,  con- 

toircon-"'     tended    that    tlic    measure   was    strictly  legal,    and    that    no 
tends  that     indemnity  was  necessary,*  He  went  so  far   as  to  maintain 

*  'J'lic  inconsidcratf  inanniT  in  which  lie  liad  orif^Inaliv  agreed  to  the  mea- 
sure, may  be  learned  from  an  extraet  of  his  letter  to  the  Duke  ol'  Crafton,  dated 
:!lst  August,  17')').  "  I  eonu'  now  to  that  part  of  yom-  (Jraee's  letter  -vvhieli 
more  imitiediati^ly  relates  to  uiy  ofliee  ;  the  revival  of  the  |)rohil)ition  of  the  ex- 
portation of  corn,  hy  order  of  council,  pursuant  to  the  late  act  —  which  I  ha\e 
not  here.  And  I  am  of  ojiinlon,  that  it  is  absolutely  lit  and  necessarv.  as  ]  stand 
at  present  informed.''  In  truth,  the  order  «as  directly  contrary  to  the  late  act; 
and  the  President  of  tlu'  Council  advises  an  order,  supposed  to  be  framed  on  an 
act  which  lie  does  not  see,  and  with  \vhich  he  is  wlndlv  unac(|uaintcd  I  8urelv, 
>\e  arc  less  slovenly  nowadays  in  our  mode  of  transacting  ]nihlic  business. 
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that  the  Crown  had  a  rln-ht  to  hitcrierc  even  ao-ain.st  a  ])o.<itlYC     CHAP, 
act  of  parliament,  and  that  proof  of  the  necessity  amounted  to        "" 


a    legal  justification.      Seemingly   unconscious   that    he   was   ^j^i^  ^^.^^ 
standing  up  for  a  power  in  the  Crown  to  suspend  or  dispense  lawful,  and 
with  all  laws,  he   defied   any  lawyer  to  contradict  him,  and   ofindcm- 
saying  "  he  was  no  i)atron  of  the  ])coi)le,"  he  even  went  on   "i^y  ^^'«^ 
to  throw  out  a  sarcasm   against  the  noble  Earl,  now  at  the   saiy. 
head  of  the  government,  for  his  past  popular  courses. 

Lord  Mansfield,   never  displeased  with  an  opportunity  of  Lord 
chastising  Lord  Xorthington,  clearly  showed  that  the  power  he  rgf^ltes'^ ' 
claimed  for  the  Crown  was  utterly  inconsistent  with  the  con-  iiim- 
stitution,  and  if  it  ever  in  any  degree  existed,  was  entirely  at  va- 
riance both  with  the  letter  and  the  spirit  of  the  Bill  of  Kights.* 

The  Ex-chancellor,  though,  to  the  amazement  of  mankind,   Lord 
countenanced  by  a  great  constitutional  lawyer,  who  was  ex-  ton  de-  " 
pectcd  to  scout  such  absurd  doctrine,  never  seems  to  have  sirous  of 

T       T      n  I'l  T  T  retiring. 

rallied  from  this  downset.  1  cannot  discover  that  he 
again  opened  his  mouth  in  parliament,  although  he  continued 
sulkily  in  office  till  the  close  of  the  following  year.  Finding 
that,  in  the  absence  of  Lord  Chatham,  there  were  dreadful 
distractions  in  the  cabinet,  and  that  he  had  no  weiglit  tlicre, 
he  soon  became  desirous  of  retreating  to  the  quiet  enjoyment 
of  his  pensions  and  his  sinecures. 

lie   communicated    his   wish   to   resign    to    the   Duke    of  Joint  rc- 
Grafton,  and  they  sent  a  joint  representation  to  Lord  Chat-  ["j^n  of  tiic 
ham,  pointing  out  ''  the  present  state  of  the  King's  affairs  from   Duke  of 
tlie  want  of  his  Lordsliip's  su})j)ort  and  influence,  and  from   a^j  j^ord 
the  unfortunate  situation  of  his  Lordsliip's  health, — the  admi-   Northmg- 
lustration  having    been   rested,    ao  iiiitin,    on  his  Lordships   Chatham, 
weight  and  abilities."     They  seem  to  have  received  a  very 
rough  answer  from  him,  as  we  may  conjecture  from  the  fol- 
lowing note,  addressed  by  Lord  Xorthington  to  the  Duke  of 
Grafton  : 

"  ]\ry  dear  Lord,  May  29. 

"  I  have  the  propcrest  sense   of  your  Grace's   communi-   j  ^^^j 
cation  of  a  letter,  most  extraordinary,  and,  as  relative  to  our-    Northing- 

*    16  Tarl.  Hist.  245— .313. 
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CHAP. 
CXLI. 


a  visit  to 
St.  James's, 


selves,  most  absurd  as  well  as  dangerous.  My  sentiments 
must  remain  as  they  were,  in  justice  to  my  own  honour,  my 
ton  to  the  duty  to  tlic  King  and  the  public,  and  the  peace  and  quiet  of 
„ ''  .f  "        my  own  mind.     I  have  the  honour  to  be,  Avith  the  greatest 

expressing      rCSpeCt,"  &C. 

intention  to 

retire. 

While  Lord  Northington's  resignation  was  under  consider- 
ation, lie  paid  his  respects  at  St.  James's,  and  then  sent  to 
the  Duke  the  following  account  of  his  reception  : 

"  j\Iy  dear  Lord, 
June  11.  "I  ^y^3  tlijg  morninsi:  at  Court,    and  had  the  honour  of 

Same  to        Speaking  to *  at  the  drawing-room,  but  as  he  had  no 

same,  commauds  for  me,  and  several  persons  of  ministry  f>;olng  in,  I 

giving  an  ■"■  .... 

.account  of  did  uot  troublc  the  closet.  But  I  thought  it  fit  to  signify  to 
your  Grace,  that  I  am  convinced,  from  circumstances,  that  it 
is  wished  by  via?i?/  to  pause  till  after  the  session  is  up.  And 
I  could  perceive,  by  tlic  discourse  of  a  noble  neighbour  of 
mine,  that  the  thing  you  arc  inquiring  after  is  as  extensive  as 
I  thought  it,  and  too  large  for  your  reception.  The  vian// 
alluded  to  above  are  not  of  our  friends,  and  it  being  my  per- 
manent opinion  that  we  should  penetrate  tlirough  the  present 
cloud,  I  send  tliis  for  your  better  and  cooler  judgment. 

*'  Tlie  S^^'  was  beginning  a  long  account  of  the  state  of 
America,  &c.  &c.  But  in  the  midst  of  this  hurluthumbo 
tlicy  were  called  both  in,  staid  a  long  time  in  the  closet,  and 
I  left  tliein  there.  .  .  .  jNIy  Lord,  the  affection  I  bear  to  your 
Grace's  sentiments,  honour,  and  abilities  (and  you  know  I 
can  speak  on  this  occasion  only  from  truth),  has  induced  me 
to  suggest  every  material  circumstance  relative  to  your 
Grace's  conduct  in  this  nice  and  important  crisis,  and  if  my 
friendslii])  outruns  my  judgment,  I  am  confident  that  I  shall 
not  only  receive  your  pardon,  but  thanks  for  my  warmth  in 
endeavouring  to  exj)ress  myself,  —  ]My  dear  Lord, 

"  Your  Grace's,"  &c. 

Loi'd  Xorthiiigtoii  was  induced  to  delay  his  resignation, 
and  to  retreat  into  the  country, — Avheiice  he  wrote  a  letter  to 

'    Word  illegible. 
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the  Duke,  in  which,  after  expressing  his  satlsiactlon  at  having     CHAP, 
been    present   wlien    his    son    was    unanimously  elected    for        ' 

Hampshire,  he   says  :   "  though  the  air  and  retirement  have  juiy  9. 

afforded  me  some  ease,  the  weather  hath  as  yet  debarred  me  I'^"- 

.  ,  Same  to 

of  any  relief.     I  barely  walk,  and  am  without   strength   or  same,  on 
api^ctite.     Thouo'li   I  was  not  surprised  that  your  Grace  re-  \''^'  *i'**"'" 

.  ....  .  .  .  .  .  ciLTcd  state 

ceived  no  satisfaction  in  the  information  you  inquired  after,  of  public 
yet  I  lament  it,  as  it  daily  confirms  what  I  have  long  sus-  ^"''^"^' 
pectcd,  that  the  rancour  and  intoxication  of  faction  would  sap 
the  very  foundations  of  government.  The  contagion  is  so 
widely  spread  that  it  is  beyond  me  to  know  whither  to  turn 
to  avoid  it.  I  hope,  however,  your  next  may  afford  me  more 
comfort,  as  I  am  sensible  of  your  Grace's  discernment  to  dis- 
cover, and  zeal  to  pursue,  every  avenue  that  may  open  and 
lead  to  the  stability  of  your  King  aud  country." 

A  few  days  after,  the  Duke  wrote  to  him  an  enormously  July  is. 
lengthy  despatch,  giving  him  an  account  of  negotiations  ' '  ^ ' " 
with  the  Duke  of  Bedford,  lligby,  Conway,  Lord  Gower, 
Lord  Rockingham,  &c.,  and  thus  concluding,  "  one  favour 
I  nuist  entreat  of  your  Lordship,  who,  considering  the  con- 
serpiences  it  is  of  to  the  public,  must  not  I'efuse  —  which  is, 
though  out  of  ofEcc,  to  assist  the  cabinet,  and  particularly 
myself,  with  the  advice  which  j^our  ability  and  great  experi- 
ence in  public  affairs  will  make  so  essential  to  the  King's 
service."     In  his  answer.  Lord  Northington  says : 

"  I  think  myself  much  obliged  to  your  Grace  for  commu-   juiy  20. 
nicatinn;  to   me,  in   so    clear   and    historical   a  manner,  the  l^^"; 

.   .  .  lAiid 

progress  of  political  matters  since  I  left  London."      After  Northinj^- 
tedious  comments  on  recent  intrigues,  and  i)raising  the  Duke  V'^"/"'^'!'' 

^         "  i-  o  Duke  ot 

for  continuing  in  office,  he  thus  concludes.     "  As  to  myself,   Grafton, 
my  Lord,  I  thought  it  my  duty  frankly  to  open   my  state  hj'rckvo-" 
of  health,  and   its    insufficiency    to    an    office    so  extensive,  ^ion  to  the 
and  of  so  much  attendance  :    It  was  but  just  both  to  the  King 
and  to  his   ministers,  as  I   was  and   am  morally   certain  I 
shall  never   re-establish  my  strength  to  sustain  that  burthen, 
but   I  desire   to   1)C  laid  at  the  King's  feet  as  one  that  out  of 
office  will  be  as  zealous  as  in  —  and  as  one  that  will  ever  to 
the  best  of  his   abilities   support  his  Majesty's  government, 


220  KEIGN    OF    GEOKGE    III. 

CHAP,  and,  without   a  compliment,  never  with  so  much  pleasure  as 
CXLT.  .  . 
[__  when  your  Grace  is  at  the  head  of  it."* 


Aug.  3.  Being  still  pressed  by  the  Duke  of  Grafton,  in  the  King's 

^/6^-  name,  at  least  to  defer  his  resi^-nation  till  the  administration 

hame  to  .  ° 

same,  de-  might  be  remodelled,  he  wrote  back  :  "  You  are  pleased  to 
d^bTt^t'd^  open  the  innncdiatc  plan  of  carrying   on  government  in  the 

condition,     interim  till  a  better  can  be  formed I   also  learn 

from  your  Grace's  letter  that  in  his  Majesty's  present  situa- 
tion it  is  his  wish,  and  your  Grace  seems  to  think  it  will  be 
a  convenience,  that  I  should  for  a  time  retain  the  great  em- 
ployment which  his  Majesty,  out  of  his  abundant  grace,  was 
pleased  to  confer  on  me.  I  can  have  but  one  answer  to  that, 
which  I  must  entreat  your  Grace  to  lay  at  the  King's  feet, 
'  That  I  am  so  sensible  of  the  many  and  never-to-be-forgotten 
marks  of  tlic  King's  favour,  proceeding  from  the  greatness  of 
his  royal  mind,  which  it  hath  been  my  good  fortune  to  have 
received, —  that  I  am  disposed  to  stand  wherever  I  can  be  of 
use  to  his  INIajesty's  affairs  till  he  can  model  his  administration 
to  his  best  approbation, — and  this  with  all  zeal,  duty,  and  cheer- 
fulness.' That,  however,  I  may  conceal  nothing,  I  must  inform 
your  Grace  that  I  write  this  from  my  bed,  having  been  yester- 
day seized  with  the  gout  in  my  head,  which  continued  till  within 
this  hour,  with  exquisite  pain,  and  is  intermitted  so  as  to 
enable  me  to  write  ;  that  yet  I  think  myself  better  than  when 
I  left  London,  and  hope  to  be  able,  at  no  inconvenient  dis- 
tance, to  be  in  London  long  enough  to  despatch  any  busi- 
ness that  may  wait  me  at  Council.  But  it  will  be  a  fort- 
night before  I  can  use  my  own  lioiisc,  and  in  my  present 
state  of  health  I  know  not  wliorc  else  to  lodge.     I  have  thus 

Duke  of  *    '^'"^  Duke,    in    his    Journ:!l,  after  settinjx  out  liis  own    eoniposition    /;;    c.r- 

(jrafton's  /'nso,  thus  proceeds  :  "  It  \\\\\  be  jiroper  also  to  introduce  here  Lord  North- 
character  of  inj:;ton's  answer:  We  lived  in  full  and  mutual  coniidence  in  each  other: 
Eord  '  ''^'   ''■'<'  about  him   the  geiuiine  prinei))le  of  a  Whig  ',  and  in  all  transactions 

Northiu<f-  '  found  him  to  l)e  a  man  full  of  honour,  a  disinterested  gentleman,  and, 
ton.  though    uuich     devoted   to   the    King,     with     great    zeal    for    tlie    constitution. 

As  a  lawyer,  liis  knowledge  and  ability  were  great  ;  but  his  maimer  and 
s])eech  were  ungracious.  1  shall  ever  tlo  honour  to  his  memory  wlierever  I 
bear  his  name  brought  iinwaril. 

'  I  should  be  curious  to  know  the  definition  of  a  Whig,  which  would  include 
Lord  Northington,  who  might  be  a  very  sound  ])olitician,  but  was  as  little  of  a 
\V  liiir  as  ills  successor   riuul<)\\-. 
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answered  your  Grace  with  much  difficulty,  and  with  a  total  CHAP. 
resignation  of  myself  to  the  King's  commands ;  and  *^'^^-^- 
I    have    only  to    add,    that    my  wishes    for    and     support  ' 

of  your  Grace's  honour  and    glory,   Avill  always  wait   upon 
you." 

Tlie    Duke    of    Grafton    expressed    great    satisfaction  at   Aug.  9. 
the  prospect  of   his    retaining;    office,    and  sent  for  his  con-   !.'^''' 

■^      _   ^  .  Name  to 

sideration  a  large  bundle  of  papers  respecting  the  new  con-  same,  on 
stitution  for  Canada.  Lord  Northington  in  answer  said:  meiu"Jf'"* 
'•'  ]My  eyes  would  not  permit  me  to  write  to  your  Grace  Canada, &c. 
by  the  last  post,  as  I  intended,  with  respect  to  the  affiiirs 
of  the  Canada  legislation,  and  to  inform  you  fully  of  my 
ideas  on  that  business.  I  must  first  premise  that  the 
formation  of  any  plan  of  that  kind  can  never  commence  or 
})rocced  througli  the  office  that  I  now  enjoy,  in  whatever 
hands  it  shall  be  placed ;  because  the  Council  cannot  corres- 
pond witli  any  of  the  King's  officers  there,  to  know  the  true 
state  of  that  country,  which  cori'espondence  resides  alone  in 
the  Secretary  of  State.  When  such  information  is  acquired 
])y  him,  I  am  of  tliat  opinion,  that  before  a  plan  can  be 
formed,  which  must  necessarily  have  the  sanction  of  parlia- 
ment, it  is  necessarv  to  have  the  full  sense  of  the  Kino-'s 
servants  upon  that  subject,  that  the  measures  may  have  the 
general  support  of  government,  and  not  be  thrown,  as  they 
were  last  year,  upon  one  person  not  in  the  least  responsible 
for  them.  When  every  information  is  obtained,  I  am  certain 
your  Grace's  penetration  anticipates  the  difficulties  to  be 
encountered,  from  the  civil  constitution  of  that  province, 
composed  of  French  received  under  a  capitulation  incor- 
])()rated  with  Eno'lish  entitled  to  a  leo'islation  at  some 
time,  and  who  have  been  encouraged  to  call  for  it,  by  the 
proclamation,  the  King's  commission,  and  other  excitements. 
To  tliis  as  great  a  difficulty  succeeds  with  regard  to  a  Popish 
hierarchy,  and,  of  course,  a  Protestant  one  ;  both  of  which 
are,  in  my  opinion,  delicate  subjects :  loads  too  heavy  to  ])e 
sustained  by  any  strength  less  than  that  of  a  concurring 
administration.  I  have  all  along  been  of  this  opinion  in 
different  administrations,  and  liavc  been  willing  to  lend  my 
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CHAP,  aid  to  tliis  difficult  task.  I  hope  to  be  able  to  be  in 
London  in  about  ten  days,  though  I  am  very  indifierent 
still"* 

Lord  Northington  accordingly  came  to  town  and  remained 

there  a  few  days ;  but,  from  a  fresh  access  of  his  disorder  he 

was  soon  again  obliged  to  retire  to   the   Grange,  where  he 

experienced  a  little  respite  from  his  svxfFerlngs. 

I'ord  At  last,   on  the   23d  of  December,  1767,  at  his  earnest 

ton  resi'^ns.  cutrcaty,     his     resignation     was    accepted,    and     Granville 

Levison  Earl  Gowcr  was  ap})ointed  President  of  the  Council 

in  his  stead,  f 

His  im-  Being  relieved  from  the  anxieties  of  office,  he  rallied  con- 

heahh.         sidcrably,   although  it  had  been  thought  that  his  last  hour 

was  at  hand.     In  the  course  of  the  following  year  he  was  so 

much  better  that  an  effort  was  made  to  induce  him  to  re-enter 

the  cabinet.      The  Duke  of  Grafton  says,  in  his  Journal:  — 

Ho  (Iodines  a  Hopino;    that  Lord    Xortliino'ton    mio-ht    have    considered 

an  offer  to         ,         ^       ".  .  ^  .   ° 

1)0  inadc       liimsclf  Still  cqual  in  health  to  the  business  of  the  Privy  Seal, 
Lord  Privy  j^j^    Mnicstv,    in   tlic   first  instance,    made    the   offer  to   his 

Seal.  .  . 

Lordship,  but  which  he  declined  on  reasons  which  were  very 
satisfactory  to  the  King." 

The  Premier  still  continued  to  consult  him  on  public 
affairs.  The  following  is  the  last  letter  of  his  in  my  pos- 
session, and  exi)resscs  his  sentiments  characteristically  on 
the  subject  of  the  Middlesex  election,  which  now  intensely 
agitated  the  public  mind  : 

"  (>raiiiii;o,  iO  Doc.    17()';>. 

T.ord  "  ]\Iy  Lord, 

Xort.iinp^-  „  J  jj,^j  ^jj^  honour  of  your  (h'ace's  \)\  last  Sunday's  i)ost, 

ton  to  tlio  ^  •'  J        I 

Dukoof       I  \vas  that  day  atta(,'kcd  l)y  the  gout,  aiid  not  able  to  write 
v.'frro'i'ico't!)  ^''^  now.     I  am  iiot  sui'j>rlst.'d  your  (irace  expresseth  so  strong 

Wilk.s. 

*  It  ha',  boon  said,  that  this  lottor  jjrovos  "  that  a  good  Chancollor  and  groat 
l.iwwr  coidd  writo  in  Iho  hingiiago,  .-iiul  with  the  ohxjnonoo,  as  ^^•oll  as  propi  iotv, 
whiiii  might  holtor  beconu  a  connnon  honscinai(h" —  l.((ir  liiritw,  Xo.  1.  It 
is  inai  vollons;  to  ho  suro.  to  ohvorvo  his  nltor  disrogard  of  thi'  connnon  ndos  ol' 
composition. 

t  Lord  Ilonloy  roprost'iits  that  Lord  Xorthinglon  iinaliy  rotirt'd  in  .Inno,  I  T*)7, 
(Lifo,  .ri.)  hilt  i  liavo  lixod  tho  date  hy  a  rrieri'iico  to  tiio  hook,  of'tho  I'rivy 
( 'oiincil. 
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a  feeling  of  the  distraction  of  the  times.  I  have  long  enter-  CIIAP. 
tained  the  same  o[)iuIon  of  it,  and  of  its  tendency  so  dangerous  CXLI. 
to  the  vitals  of  this  valuable  constitution.  But,  my  Lord,  the 
distraction  hath  so  long  raged,  hath  been  so  much  fomented, 
and  in  its  attack  of  the  supreme  power  of  the  nation  (the 
Parliament  I  mCan)  so  uuich  neglected  (wisely  I  must 
suppose),  that  it  is  scarce  decent  or  safe  now  for  an  individual 
to  open  his  sentiments  on  the  sul)ject.  Yet  it  is  now  come  to 
that  pass  that  it  seems  totally  impossible  for  the  P.  to 
meet  and  not  vindicate  its  own  honour.  Doth  it  want  power? 
-Doth  it  want  advice?  Thank  God  the  contest  is  there. 
Your  Grace  supposeth  I  have  no  idea  of  the  backwardness 
and  lukewarrancss  of  some  from  whom  the  K.  might  expect 
advice  and  assistance  in  his  difficulties.  I  assure  your  Grace 
I  have  long  had  an  adequate  one,  and  very  just  sentiments  of 
the  persons.  In  this  situation  your  Grace  wishes  that  I 
would  spend  the  winter  In  London,  and  give  my  assistance  in 
the  House  of  Lords.  My  Lord,  I  have  but  one  answer,  I 
cannot  —  my  health  will  not  enable  me  to  live  there  this 
winter,  nor  if  I  were  there,  to  attend  the  House.  But,  my 
Lord,  were  I  able,  could  I  ?  What  a  figure  shoidd  T,  after  the 
offices  I  have  passed,  make,  prating  on  subjects  to  which  I 
am  a  total  stranger,  and  on  measures  in  which  I  do  not 
concur,  and  about  doctrines  I  know  not  how  adopted.  Passive 
obedience  to — a  mob  I  I  should,  so  circumstanced,  hurt  the 
service  that  I  have  a  zeal  for, —  eniljarrass  your  Grace,  whom 
I  really  honour.  Believe  me,  my  Lord,  there  is  nothing  to 
debate  upon,  —  oror.TEX  ACiEiiE. 

"  Indeed,  my  dear  Lord,  I  am  advanced  in  years  —  my  con- 
stitution so  Impaired,  that  unless  I  can  acquire  more  strength, 
must  l)c  content  to  remain  the  retired,  unimportant  thing 
I  am. 

"  Li  wliatever  condition,  I  profess  myself  to  be  with  equal 
truth  and  respect, 

"  My  dear  Lord,"  &c. 

During  his  Intervals  of  case  from  his  terrible  enemy,  the    Dec.  lo. 
gout,  he   auuised    liimself  with    making   deputy  lieutenants,    ''*''-*• 


224  CIIARACTEK    OF 

CHAP,     militia  officers,  and  justices  of  the  peace,  and  getting  liis  old 
'  ■      friends  round  him,  —  whom  he  entertained  with  old  port  and 


Lord  ^1^^  Stories. 

Northing-         Hc  sunk  gradually  under  his  infirmities.     AVhen  near  his 

ineiiVsTir'^"  end  he  was  reminded  of  the  propriety  of  his  receiving  the 

his  retire-  consohitions  of  religion,  and  he  readily  agreed  that  a  divine 


iiient 


should  be  sent  for ;  but  when  the  Right  liev.  Dr. ,  with 

Ills  contus-  ,       .  °  1    1  •  1 

sor.  whom  he  had  formerly  been  intnnate,  Avas  proposed,  he  said, 

"  Xo  I  that  won't  do.  I  cannot  well  confess  to  him,  for  the 
greatest  sin  I  shall  have  to  answer  for  was  making  him  a 
Bishop  I  "  The  clergyman  of  the  parish  was  substituted,  and 
the  dying  Ex-chancellor  joined  in  the  ceremonies  prescribed  by 
the  Church  for  such  a  solemn  occasion  with  edifying  humility 
and  devotion.      Having,  in  characteristic  hmguage,  tenderly 

His  death,  takcu  Icavc  of  his  weeping  daughters,  he  expired  on  the  14th 
of  January,  1772,  in  the  64th  year  of  his  age.  His  remains 
were  interred  in  the  church  at  Xorthington,  where  is  to  be 
seen  a  monument, 

II is  nioiui-  "  Sacred  to  the  Meinory  of 

jj^jjj^j  Robert    IIenlkv,  first  Earl  of  Northingtoii  ; 

Jane,  Countess  of  Northington,  his  Wife; 
And  of  RoEKiiT,  Karl  of  Northington,  their  only  surviving  Son," 

The  inscription,  after  warmly  praising  the  virtues  of  all 
the  three,  thus  concludes  :  — 

"  This  monument  is  erected,  as  a  tribute  of  respect  and  affection  to  their 
parents  and  tiieir  l)rotlier,  f)y  the  R.  II.  I.ady  Bridget  Tolleniache,  tlie  R.  II, 
Lady  Jane  Aston,  Mary  ^'icountess  Wentworth,  and  the  R.  H.  Lady  Elizaljctii 

Eden." 

U'^'J'-'-  His  children  may  well  be   excused  for  piously  recording 

their  opinion  of  the  "  consunnnate  ability"'  as  well  as  '"in- 
flexible integrity,"  with  which  he  discharged  the  duties  of  all 
the  offices  which  he  filled,  but  the  impartial  biographer  is 
obliged  to  form  a  more  discriminating  estimate  of  his  merit. 

Ilisehaiac-  Eiidowod  witli  good  natural  abilities,  and  possessing  very 
aimable  ([uallties,  hc  was  a  niei-e  lawyer,  seeking  only  his  own 
advancement,  and,  though  mistained  l)y  crimes,  —  imenibel- 
lishcd  by  genius  or  by  liberal  accomplishments  —  nor  very 
solicitous  about  the  j)ublic  wclfan-  or  even  his  own  fame. 

jNIuch  praise  has  l)cen  l)estowed  upon  him  for  consistency 
as  a   politician.      lie  certainly   was    always  Acry   faithful  to 


tir. 
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Leicester  House,  and  to  the  clique  called  the  "  Kinf2:'s  chap. 
Friends,"  wliicli  sprang  out  of  that  connection.  But  it  is 
difficult  to  say  what  the  principles  were  by  which  he  is  sup- 
posed to  have  been  guided.  He  seems  never  to  have  origi- 
nated any  of  the  measures  of  his  political  associates,  but  to 
liave  been  always  ready  in  a  very  zealous  manner  to  defend 
such  as  they  favoured.  He  turned  out  a  strong  Tory  and 
cocrcionist,  but  I  apprehend  that  he  would  liave  been  as 
strong  a  Whig  and  reconciliationist  if  the  liberal  side  had 
been  taken  by  Lord  Bute  and  George  III.  During  the 
Rockingham  administration  he  could  only  be  considered  a 
spy  in  the  enemy's  camp. 

He  is  much  more  respectable  as  a  Judge.  He  was  not  AsaJiulge. 
only  above  all  suspicion  of  corruption  or  partiality,  but, 
though  by  no  means  a  profound  jurist,  his  mind  was  well  im- 
bued with  the  principles  of  our  municipal  law^ ;  he  disposed 
very  satisfactorily  of  tlie  routine  business  of  his  Court,  and 
he  could  do  considerable  justice  to  any  important  question 
which  arose  before  him.  His  judgments  are  at  least  re- 
markably clear,  and  if  they  have  not  the  depth  they  are  free 
from  the  verbosity  and  tortuosity  of  Lord  Lldon's,  which, 
dwelling  so  minutely  upon  the  peculiarities  of  each  case, 
often  leave  us  in  doubt  how  he  has  disposed  of  the  points 
argued  befoi'e  him,  and  what  general  rule  he  means  to  es- 
tablish. I  do  not  think  that  the  number  of  decrees  reversed  on 
appeal  can  be  adopted  as  a  criterion  of  the  merits  of  a  Chan- 
cellor ;  and  liad  Lord  Xorthington  been  raised  to  the  peerage 
when  he  received  the  Great  Seal,  and  had  he,  like  Lord  Hard- 
wickc,  been  the  only  law  Lord,  he  might  possibly  have  received 
the  same  character  for  infallibility.  But,  independently  of  the 
decisions  of  the  House  of  Lords  against  him,  the  printed 
reports  conlirm  the  tradition,  that  his  boldness  in  declaring 
his  opinion  was  not  quite  equalled  by  his  care  and  caution  in 
forming  it.  He  may,  perhaps,  be  advantageously  contrasted 
with  Judges  we  have  read  of,  who,  desperately  afraid  of  com- 
mitting themselves, — that  they  may  keep  out  of  scrapes,  de- 
fer giving  judgment  till  both  parties  are  ruined. 

I  am  sorry  that  I  can  say  nothing  for  him  as  a  law  re-   Not  a  law 
former.      But,  altliough  he  never    dreamed  of  making  any  ^''^for'^^''. 

VOT..   V.  (,) 
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CHAP,     attempt  to  render  proceedings  in  the   Court  of  Chancery 
'      cheaper  or  more  expeditious,  or  to  improve  any  of  our  in- 


stitutions, no  peculiar  ])huTie  is  to  be  imputed  to  him,  for  he 
lived  at  a  time  where  the  system  of  optimism,  graced  by  the 
inimitable  Connnentaries  of  Blackstone,  prevailed  in  West- 
minster Hall,  and  half  a  century  elapsed  before  it  was 
doubted  that  appearance  to  a  sul)pocna  in  Chancery  must 
necessarily  be  enforced  by  a  commissi(m  of  rebellion ^ — that 
b}^  the  eternal  constitution  of  things,  Comnion  Law  actions 
must  be  commenced  by  latitat,  ca])ias,  or  quo  minus, — or  that 
fraud  and  trifling  violations  of  property  must  be  checked  by 
the  multi[)lication  of  capital  punishments. 

His  enjoy-  Lord  Nortliingtou  is  said  to  have  ke})t  up  his  acquaintance 
Avith  the  Greek  and  Latin  classics,  and  to  have  shown  some 
acquaintance  with  Hebrew.  lie  was  singularly  unskilled  in  the 
composition  of  English.  Indeed,  I  can  discover  in  him  no 
love  of  literature,  and  I  should  conjecture  that  when  he  had 
got  through  his  official  labours  he  devoted  himself  to  con- 
vivial enjoyment  or  the  common  gossip  of  vulgar  life.  He 
not  only  never  aimed  at  authorship,  but  I  do  not  find  that, 
like  Camden,  Thui'low,  or  Wcdderburn,  he  associated  with 
literary  men  or  with  artists. 

His  stories.  His  great  delight  was  to  find  himself  in  a  circle  of  lawyers, 
or  common-place  politicians,  and  to  Indulge  in  boisterous 
mirth  and  coarse  jocularity.  He  seems  himself  to  have  pos- 
sessed a  rich  fund  of  humour.  jNIany  of  his  sayings  and 
stories  used  to  be  repeated  by  young  students,  when 

'Tvvas  mcri'v  in  the  lia!], 
And  beards  wagged  all, 

but  would  not  be  found  suited  to  the  more  refined  taste  of 
His  iia!)it  the  present  age.  *  He  likewise  indulged  In  a  bad  habit  which 
i„,,     '  seems  to  have  been  formerly  very  general,  and  which  I  recol- 

lect when  it  was  ex])Ii-Ing  —  of  interlarding  conversation  with 
oaths   and   hnprecatlons  as   Intensltlves  —  even  without   any 
anger  or  excitement. 
His  mo-  l)ut  in  spite   of  these  faults  into  which  he  was  led  by  the 

fashion  of  the  times,  he  was  a  strictly  moral,  and  even  a  reli- 
gious man.      He   continued    to   live   on  terms  of  tlie  utmost 

'     I  cannot  even  relate  liis  compliment  to  the  ciipacitij  oC  Lady  Nortliington, 
or  to  tile  br'KjIit  ci/vs  of  his  daughter,  Lady  Bridget. 


ralitv  and 
piety. 


LORD    NORTHIXGTOX.  227 

affection   and  hannony  with  his  wife,  and  he  com])osed  two     CHAP. 

C  \  L I 
beautiful  prayers  for  her  use  —  one  soon  after  their  marriage, 


and  the  other  on  the  birth  of  their  second  child  —  proofs  of 
his  piety  and  tenderness,  which  she  regarded  with  enthu- 
siasm, till  the  last  hour  of  her  existence.  In  all  the  domestic  Amiable  in 
relations  he  deserves  high  commendation.  lie  was  parti-  ntY. 
cularly  attached  to  his  daughter  —  Lady  Bridget,  who, 
with  the  most  perfect  feminine  delicacy,  inherited  his  powers 
of  humour,  and  was  celebrated  for  sprightliness  of  repartee, 
as  well  as  for  her  beauty.  She  was  in  the  habit  of  reading 
for  her  father,  and  it  is  said  that  she  could  even  extract 
amusement  for  the  gay  society  in  which  she  mixed,  out  of 
bills,  answers,  and  affidavits ;  but  tliis  must  have  been  in 
ridiculing  the  proceedings  of  the  Court,  and  all  concerned 
with  them. 

Lord  Xorthington,  in  his  person,  was  a  remarkably  hand-  His  person, 
some  man — of  the  middle  size — rather  thin — but  till  crippled 
by  the  gout,  very  active  and  athletic.  His  portrait,  by  Hud- 
son, gives  him  a  very  agreeable  expression  of  countenance, 
and  represents  him,  when  on  the  woolsack,  with  a  complexion 
still  fresh  and  rosy,  instead  of  being,  like  most  of  those  who 
have  reached  this  painful  elevation,  of  the  colour  of  the 
parchment  they  have  pored  iipon  —  or  like  Mr.  Surrebutter's, 
in  the  Pleader's  Guide,  with 

"  A  certain  tinge  of  copper 
Quite  professional  and  jiroper."  * 

lie  enjoyed  the  lawyer's  blessing,  a  large  family  —  his  wife  His  Je- 
having  brought  him  eight  children,  three  sons  and  live  daugh-  s'^'-'"^'^'"*^- 
ters.  Only  one  son  survived  him,  Ilobert,  the  second  Earl, 
who  was  at  an  early  age  elected  one  of  the  members  for 
Ilampsliire,  and  continued  to  represent  that  county  till  his 
father's  death.  He  was  a  great  personal  friend  and  political 
associate  of  Charles  James  Fox,  and  when  the  coalition  mi- 
nistry was  formed  in  1783,  he  was  sent  as  Lord  Lieutenant 
to  Ireland,  with  Mr.  AVyndham  for  Secretary.  He  is  said  to 
have  been  likely  to  have  succeeded  well  in  this  post  from  the 
frankness  and  popularity  of  his  manners,  as  well  as  his  good 

*    Pleader's  Guide,  Part  I.  I-eeture  vi. 
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CHAP,     sense  and  firmness,  but  he  was  soon  removed  from  it  by  the 
ascendency  of  the  younger  Pitt.  *     He   afterwards  died  at 
Paris,  on  his  return  from  Italy,  in  Jidy,   1786,  and  having 
never  been  married,  the  title  became  extinct,  f 
His  pre-  Xhc  daughters  all  formed  high  alliances,  but  they  all  died 

sentatlve. "  witliout  issuc,  cxccpt  Lady  Blizabeth,  married  to  the  eminent 
diplomatist,  Sir  Morton  Eden,  afterwards  raised  to  the  Irish 
peerage  by  the  title  of  Lord  Henley, —  whose  son,  my  most 
valued  friend,  was  the  editor  of  Lord  Northington's  judg- 
ments, and  who,  having  married  a  lady  adorned  with  every 
grace  and  virtue,  the  sister  of  Sir  Ilobert  Peel,  left  by  her 
a  son,  the  present  Lord  Henley,  —  tlie  representative  of  his 
great-grandfather,  the  Lord  Chancellor. 

*  Preface  to  Eden's  "  Reports,"  xxix.  Henley's  "  Life  of  Lord  Nortliington," 
62—64. 

"f  The  epitfiph  says,  that  "he  was  nominated  in  mdcci.xxxiv  to  the  arduous 
and  distinguished  station  of  Lord  Lieutenant  of  L'eland  :  where,  in  times  very 
difficult,  he  manifested  such  talenti^,  assiduity,  and  firmness,  as  conciliated  the 
love  and  respect  of  the  nation  over  which  he  ])resided,  and  gained  him  the 
approbation  and  esteem  of  his  sovereign  and  his  country." 
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CHAPTER  CXLTI. 

LU-E    OF    LORD    CllAXCELLOR    CAMDEN   FUOM    HIS    UIIITII    TILL    THE 
1>EATH    OF    GEOKGE  II. 

I  xow  enter  on  a  most  pleasing  task.     The  subject  of  the      chap. 
following  memoir  was  one  of  the  brightest  ornaments  of  my     t'-'^Lli. 
profession,  and  of  my   party,  for   I  glory  like   him  in   the    ~ 
name  cf  Whig,  although,  I  hope,  I  have  never  been  reluctant  merits  of 
to  point  out  the  errors  of  Whigs,  or  to  praise  Tory  talent,   \^     ^'"^' 
honour,  and  consistency.    From  some  of  tlie  opinions  of  Lord 
Camden  I  must  differ,  and  I  cannot  always  defend  his  con- 
duct ;  but  he  was  a  profound  jurist,  and  an  enlightened  states- 
man,— his  character  was  stainless  in  public  and  in  private  life, 
—  when  raised  to  elevated  station,  he  continued  true  to  the 
})rinciples  which  he  had  early  avowed,  —  when  transferred  to 
the  House  of  Peers,  he  enhanced  his  fame  as  an  assertor  of 
po})ular    [)rivilcges,  —  v.hen   an   Ex-chancellor,   by  a  steady 
co-operation  with  his  former  political  associates,  he  conferred 
greater  benefits  on  his  country,  and  had  a  still  greater  share 
of  [)ublic  admiration  and  esteem,  than  while  he  presided  on 
the  woolsack,  —  when  the  prejudices  of  the  Sovereign  and  of 
tiic  people  of  England  produced  civil  war,  his  advice  woidd 
have  preserved  the  integrity  of  the  empire  —  when  America, 
by  wanton  oppression,  was  for  ever  lost  to  us,  his  efforts  mainly 
contributed  to  the  pacification  with  the  new  republic, —  and 
Englishmen,  to  the  latest  generations,  will  honour  his  name 
for  having   secured  personal  freedom,   by  putting  an  end  to 
arbitrary  arrests  under  general  vrarrants,  for  having  established 
the  constitutional   rights  of  juries,  and  for  having  placed  on 
an  imperishable  basis  the  liberty  of  the  press. 

Charles  Pratt,  afterwards  Lord  Chancellor  and  Earl  C:un-   His  family, 
den,  was  descended  from  a  respectable  gentleman's  family  tliat 
had  been  long  settled  at  Careswell  Priory,  near  Collum[)ton, 
in   Devonshire.     The    first  distinguished  member  of  it  was 
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his  father,  Sh"  John  Pratt,  who  was  an  eminent  barrister  In 
the  reigns  of  AVilliam  III.  and  Queen  Anne,  —  gained  con- 
f  siderable  reputation  by  supporting  the  Whigs  in  the  House 
of  Commons  as  representative  for  iNIidhurst,  —  at  the  ac- 
cession of  George  I.  was  appointed  a  puisne  Judge  of  the 
King's  Bench,  and  in  1718  succeeded  Lord  Macclesfield  as 
Chief  Justice  of  that  Court.  The  most  famous  decision  in 
liis  time  was  respecting  the  right  of  a  widow  who  had  married 
a  foreigner  to  chiim  parochial  reUcf  after  his  death  from  the 
parish  in  which  she  was  born  —  thus  reported  in  Sir  James 
Burrow : 

'•  A  woman  having  a  settlement 
iVIarried  a  man  with  none. 
The  question  was,  he  being  dead, 
If  what  she  had  was  gone  ? 

'■  Quoth  Sir  John  Pratt,  the  settlement 
Suspended  did  remain 
Living  the  hushand,  but  him  dead, 
It  doth  revive  again  " 

Chorus  of  puisne  Judges.  "  but  him  dead, 

It  doth  revive  again."* 

He  Kkewisc  drew  upon  himself  a  great  share  of  public 
attention  by  the  able  manner  in  which  he  conducted  the  trial 
of  the  lamous  Christopher  Layer  for  high  treason f,  and  by 
his  decided  opinion  in  favour  of  George  1.  respecting  the 
Sovereign's  control  o\qv  the  education  and  marriage  of  his 
grandchildren.  :j: 

lie  was  twice  married,  and  had  a  very  numerous  family. 
Charles  was  the  third  son  by  the  second  wife,  daughter  of 
the  Kcvercnd  Hugh  Wilson,  a  canon  of  Bangor,  and  was 
I  torn  in  the  last  year  of  the  reign  of  Queen  Anne.  Of  his 
lioyhood  little  is  recorded,  except  that,  from  his  quickness 
and  love  of  reading,  he  was  considered  a  lad  of  promise,  and 
that,  from  his  cheerful  and  affectionate  temper,  he  was  a  great 
favourite  among  his  companions. 

When  only  ten  yeai's  C)ld,  he  had  the  misfortune  to  lose 
his  filhcr;  but  this  \v;is  pi-obab]y  the  remote  cause  of"  his 
I'liture    ciuinenco.      \\  liilc    he    \v;i-    studviii'X    tln^    law,    and 


*    liurr.  Selt.   (,'as.  ;    liuni'.s  .lust.  lit.  "  .Settlement, 
1     I   .   Si.   Tr     J  I" 


I     1 1.  St.    l\. 
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yoiniGi:  at  the  bar,  the  run  of  the  house  of  the  Chief  Justice  chap 

.  .  .  CXLII 

of  England,  with  the  cliancc  of  sinecure  appointments,  would 


have  been  very  agreeable,  l)ut  would  probably  have  left  him 
in  the  obscure  herd  to  which  the  sons  of  Chancellors  and 
Chief  Justices  have  usually  belonged-  His  mother  intimated 
to  him  that  the  small  amount  of  his  patrimony  would  do 
little  more  than,  with  good  management,  defray  the  expence 
of  his  education,  and  that  by  his  own  exertions  he  must 
make  his  way  in  the  workL 

He  was  soon  after  sent  to  Eton,  and  on  account  of  the  At  Eton, 
reduced  circumstances  of  his  family,  he  was  placed  upon  the 
foundation.  But  in  those  days  the  collegers  and  oppidans 
were  on  the  most  friendly  footing,  and  here  he  formed  a 
fricndshi[)  which  lasted  through  life,  and  not  only  led  to  his 
advancement,  but  was  of  essential  benefit  to  the  state  —  with 
AYilliam  Pitt, — -then  flogged  for  breaking  bounds  —  afterwards 
the  "  Great  Commoner"  and  Earl  of  Chatham.  He  like- 
w^ise  had  for  his  playmates  Lyttleton  and  Horace  Walpole. 
At  that  time,  as  now,  Eton,  from  its  many  temptations  and 
gentle  discipline,  was  very  ill  adapted  to  a  boy  idly  inclined; 
yet  it  was  the  best  school  of  manly  manners,  and  in  the  studi- 
ous tlic  genius  of  the  i)lacc  fanned  the  flame  of  emulation,  and 
inspired  a  lasting  love  of  classic  lore.  Eortunately,  young 
Pratt  was  eminent  in  tlie  latter  category,  and  here  not  only 
was  liis  taste  refined,  but  from  his  lessons  in  Livy,  and  a 
stealthy  perusal  of  Claudian,  he  imbibed  that  abhorrence  of 
arbitrary  power  which  animated  him  through  life. 

At   the   election  in  July,   1731,  he  got  "  King's,"  and  in    Oct.  irsi. 
tlie  following;  term  he  went  to  reside   at  Cambridii;e.     Beino;  ,  ^,  '^'"" 

^  o  o    bridge. 

from  his  earliest  years  destined  by  his  father  to  the  bar,  he 
had  previously  been  entered  of  the  Society  of  the  Inner 
Temj[)le,  *  AVhile  at  the  university  he  did  not  much  meddle 
with  tlie  mathematical  pursuits  of  the  i)lace,  or  even  very 
diligently  attend  classical  lectures,  being,  from  the  prepos- 
terous privilege  of  his  college,  entitled  to  a  degree  without 
examination;  but  while  most  of  his  Etonian  friends  sank  into 
indolence,  he  not   only  diligently  read   the  best  Greek  and 

*    Ills  admission  is  dated  5111  June,  1728.      He  is  dL'si!:;natcd  "  Carotus  I'ratt, 

c;.>i";croMi=,  filius  quintiis  honorahilissiuii  Jo-niiiis  Piatt,  I'-q.,''  i\:c. 

Q    1 
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CHAP.  Latin  authors  in  his  own  Avay,  but  he  began  that  course  of 
■  juridical  and  constitutional  study  which  afterwards  made  his 
name  so  ilkistrious.  It  is  said  that  while  he  was  an  under- 
graduate several  controversies  arose  in  the  college  respecting 
the  election  of  officers,  and  the  enjoyment  of  exclusive  pri- 
vileges, and  that  he  always  took  the  popular  side,  opposing 
himself  to  tlic  encroachments  of  tlic  master  with  as  much 
warmth  and  perseverance  as  he  afterwards  displayed  on  a 
wider  arena.  * 

At  the  In   1735,  he  proceeded  1).  A.  as  a  matter  of  course,  and 

'^'"'^  '^'  having  finished  his  academical  curriculum,  took  chambers, 
and  began  to  keep  his  terms  in  the  Inner  Temple.  I  have 
not  been  able  to  learn  any  thing  of  his  liiibits  during  this 
period  of  his  life,  but  from  vvdiat  folloAvcd  it  is  quite  clear 
that  he  had  been  much  more  solicitous  to  qualify  himself  for 
business,  than  to  form  any  connexions  for  obtaining  it ;  and 
I  suspect  that,  contented  with  hard  reading  and  a  diligent 
attendance  to  take  notes  in  AVestminster  Hall,  he  did  not 
even  condescend  to  become  a  pu[)il  in  an  attorney's  office, 
which  had  become  a  common  practice  since  "  7}ioots "  and 
"  readiufjs  "  had   fallen   into  disuse,  and   "  special  pleaders " 

Called  to      had  not  yet  come   up.     He  was  called  to  the  bar  in  Trinity 

lie  is  long         But  very  differently  did   young  Pratt  fare   from  the  man 
"'  .'""  whose  rapid   career  had  recently  been  crowned  bv  his  clcva- 

tion  to  the  woolsack.  Yorke,  the  son  of  an  attoi-ney,  him- 
self an  attorney's  clerk,  and  intimate  witli  many  attorneys 
and  attorneys'  clerks,  overflowed  with  briefs  from  the  d;iy  l;e 
put  on  liis  ro])e,  was  in  full  business  his  first  circuit,  and  w;is 
made  Solicitor  General  when  he  had  been  only  four  years  at 
the  bar.  ]^-att,  the  son  of  the  Lord  Chief  Justice  of  England, 
bred  at  Eton  and  Cambridge,  the  associate  of  scholars  and 
gentlemen,  thoiigli  ecpially  well  qualified  for  his  profession, 
was  for  many  years  ^vithout  a  client.  He  attended  diiily  in 
the  Court  of  King's  Bench,  but  it  was  only  to  make  a  silent 
l)ow  when  called  u})on  "  to  mo^•e  ;"' — he  sat  patiently  in  cham- 
bers, but    no   knock  came  to  the  door,  except  that  of  a  dun, 

■  'I'liis  rriniiuls  me  of  ;i  story  I  lia\e  luiird  ol"  a  very  (!i-tin;;ui  -bed  contcni- 
|)(ii;uy,  \v!u)  is  said,  when  be  was  entitled  to  J'ikj:;  at  i'.tcai.  to  have  simuiioiied 
tbeni  bi't'ore  bim  and  fiinnallv  to  liave  ( iini/iri/infdl  (iuni. 
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His  de- 
spair. 


or  of  a  companion  as  briefless  and  more  volatile.     lie  cliosc      ^l^rYr' 

the  Western  Circuit,  which  his  father  used  to  "  j-ide,"  and  

where  it  might  have  been  expected  that  his  name  might  have 
been  an  introduction  to  him, — but  spring  and  summer,  year 
after  year,  did  he  journey  from  Hampshire  to  Cornwall, 
without  receiving  fees  to  pay  the  tolls  demanded  of  him  at 
the  turnpike  gates,  wliich  were  then  beginning  to  be  erected. 
During  the  summer  circuit,  in  the  year  1741,  his  nag  died, 
and  from  bad  luck,  or  from  the  state  of  his  finances,  he  was  only 
able  to  replace  him  by  a  very  sorry  jade.  With  difficulty 
did  he  s'ct  back  to  London — whence  he  thus  wa'ote  to  a  friend : 
—  "  Alas  !  my  horse  is  lamer  than  ever,  —  no  sooner  cured 
of  one  shoulder  than  the  other  began  to  halt.  My  losses  in 
horse  flesh  ruin  me,  and  keep  me  so  poor  that  I  have  scarce 
money  enough  to  bear  me  in  a  summer's  ramble  ;  yet  ramble 
I  must  if  I  starve  to  pay  for  it." 

To   cheer   him   up,  his  school  and  college  friend,  Sneyd  Toctical 
Davies,  addressed  to  him  a  poetical  epistle,  in  which  the  poet  co'^fo^rt 
dwells  upon  the  worthlcssness  of  tlie  objects  of  human  ambi-  h'l"- 
tion,   and   points   out  to  him  the  course  of  the  bright  lumi-  ^•"-  ''^'^■'• 
naries  then  irradiating  Westminster  Hall : 

"  V\'ho  knows  how  far  a  rattle  may  outweigh 
Tlie  mace  or  sceptre  ?      iJul  as  boys  resign 
Tlie  play-thing,  bauble  of  their  infancy, 
So  fares  it  with  maturer  years  :    they  sage, 
Imagination's  airy  regions  (juit, 
And  under  Reason's  banner  take  the  field, 
With  resolution  face  the  cloud  or  storm, 
While  all  their  former  rainbows  die  away. 
Some  to  the  palace,  with  regardful  step 
And  courtly  blandishment,  resort,  and  there 
Advance  obsequious  ;  —  in  the  senate  some 
Harangue  the  full-bench'd  auditory,  and  wield 
Tlieir  lisi'ning  passion  (sucli  the  power,  the  sway 
Of  Reason's  eloquence  !)  —  or  at  the  bar. 
Where  Cowper,  Talbot,  Somers,  Yorke  before 
Pleaded  tlieir  way  to  glory's  chair  supreme, 
And  worthy  fill'd  it.      I.et  not  these  great  names 
Damp,  but  incite  ;   nor  [Murray's  praise  obscure 
Thy  younger  merit.      Know,  these  lights,  ere  yet 
To  noomlay  lustre  kindled,  had  their  dawn. 
Proceed  familiar  to  the  gate  of  Fame, 
Nor  think  the  t;isk  severe,  the  prize  too  high 
Of  toil  and  honour,  for  thy  father's  son."  * 

He  persevered  for  eiglit  or  nine  years  ;  but,  not  in^  iting  lie  resolves 

to  go  into 
the  church. 


;ittorncys  to   dine   with   him,  and  never   dancing  with  their  '°  "^  "'^° 
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CHAP,      (laughters,  his   practice  did   not  improve,  and  his  "  impecu- 
niosity  "  was  aggravated.     At  last  he  was  so  much  dispirited 


that  he  resolved  to  quit  the  bar, — to  return  to  the  seclusion  of 
his  college, — to  qualify  himself  for  orders, —  and  to  live  upon 
his  fellowship  as  he  might,- — till,  in  the  course  of  time,  he  should 
be  entitled  to  a  college  living, — where  he  might  end  his  days 
in  peace  and  obscurity.  This  plan  he  certainly  would  have 
carried  into  execution,  if  he  had  not  thought  that  it  was  fit 
he  should  announce  it  to  the  leader  of  his  circuit,  who  had 
Advice  to      jvUyays  bccu  kind  to  him.    This  was  Henley,  afterwards  Lord 

him  from  ,  ,  i  ,^  •        i  •  i     •        •  i 

Henley         iSorthmgton,   who,  nrst    m    his   usual  jestmg    manner,    and 
(Lord  afterwards  with  seriousness  and  feelinij,  tried  to  drive  away 

NortlunT-  .  .  . 

ton).  °  the  despair  which  had  overwhelmed  his  friend,  and  prevailed 
so  far  as  to  obtain  a  promise  that  Pratt  would  try  one  circuit 
more* 

At  the  first  assize  town  on  the  next  circuit,  it  so  happened 
that  Pratt  was  Henley's  junior  (by  contrivance  it  was  sus- 
pected) in  a  very  important  cause,  and  that  just  as  it  was 
about  to  be  called  on  the  leader  was  suddenly  seized  with  an 
attack  of  gout,  which  (as  he  said)  rendered  it  necessary  for 

His  fust        him  to  leave  the  Court  and  retire  to  his  lodgings.     The  lead 

si)cec  1.  ^^,^g  \\\ws>  suddenly  cast  upon  Pratt,  who  opened  the  plaintiff's 
case  with  great  clearness  and  precision,  made  a  most  animated 
and  eloquent  reply,  obtained  the  verdict,  was  complimented 
by  the  Judge,  was  applauded  by  tlie  audience,  and  received 

His  sudden  ycvcral  retainers  before  he  left  the  hall.  His  fame  travelled 
before  him  to  the  next  assize  town,  where  he  had  several 
briefs, — and  from  that  time  he  became  a  favourite  all  round  tin; 
Circuit.!  ^Vlthough  Henley  continucdsenior  of  the  "Western"' 

*  I  find  in  tlie  llinnprini  Mngazhic  for  July,  1794,  a  supposed  account  of  flie 
dialogue  between  tliem,  which  I  consider  entirely  fictitious.  Here  is  a  specimen 
of  it,  "  Henley  heard  liini  throui2;hoiit  with  a  seeniinjr  and  anxious  com|)osiire, 
when,    h\irsting    out    into    a   horse-lauf;h,   he   excl.u'med,   in   his  strong   manner, 

'  Wh.it  !  turn  i)ars()n  at  last  !      Xo,  by  G ,  Charles,  you  shan't  be  a   !'• 

neither  !  '^'ou  shall  do  better  for  yourself,  and  tliat  (juickly  too.  I>et  me  hear 
no  more  of  tliis  canting  business  of  turning  ])arson  :    you  have  abilities  that  run 

liefore    us   all,    but    you    must    endeavour    to    scour   off  a   little  of  that   d d 

iiKidesty  and  dillidence  you  liave  .-ilxiut  yo\i,  to  givi-  tlicm  fair  pj.av.""  'I'lie 
writer  knew  so  little  of  I'ratt's  real  history  as  to  represent  that  he  was  afterwartls 
introduced  for  the  first  tinu'  by  Heidey  to  I'itt. 

t  M  V  friend  INIr.  D.impier,  .fudge  of  the  .Stannary  Court,  writes  to  me  —  "  .Sir 
•  l.inirs  .Mair.lield,  who  was  of  K.  C.,  and  ah'  ID  ye.irs  jun'  to  I,''  (".,  used  to 
t'll  me  that  he  lemembered  T.'  C.  on   the  We.-t.  Ciieuit.    ,uul    that    his   rise  was 


success. 
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for  several  years  longer,  till  he  was  made  Attorney  General,  chap. 
Pratt's  success  was  facilitated  by  an  opening  from  the  removal  <^'^LII. 
of  two  inferior  men,  who  had  long  engrossed  a  great  share  of 
the  business.  Employment  in  Westminster  Hall  soon  fol- 
lowed; for  in  new  trials  and  other  business  connected  with 
the  Circuit,  he  displayed  such  great  ability  and  such  a 
thorough  knowledge  of  his  profession,  that  in  cases  of  weight 
he  was  soon  eagerly  sought  after  to  hold  ''  second  briefs," 
although  he  never  seems  to  have  had  a  great  share  of  rou- 
tine business, —  which,  with  less  eclat,  is  attended  with  more 
profit,* 

The  first  case  in  which  he  attracted  the  general  notice  of  the  July  6. 
public,  was  in  the  memorable  prosecution  of  a  printer  by  Sir   h^  Is  conn- 
Dudley  Ryder  as  Attorney  General,  under  the  orders  of  the  sl'I  for  the 
House  of  Commons,  in  consequence  of  some  remarks  on  their  \,^)^  p,.osc- 
conunitment  of  the  Honourable  Alexander  Murray  for  rcfus-  ''"'lo"  or- 
ing  to  kneel  at  their  bar.     Liord  Clnel  J  ustice  LiCe,  the  pre-  the  House 
siding  Judge,  intimated  his  opinion  that  the  jury  were  only  to  °*  ^"'"' 
consider  whether  the  defendant  published  the  alleged  libel 
(which  was   clearly  proved  to  have  been  sold  by  him  in  his 
shop  at  the  Homer's  Head  in  Fleet  Street),  and  whether  "  the 
S — r"  meant  "  the  Right  Honourable  Arthur  Onslow,  the 
Speaker  of  the  House  of  Commons,"  and  "  the  H — h  B — if" 
meant  '"'  Peter  Leigh,  gentleman,  then   High  Bailiff  of  the 
city  of  Westminster?"      Pratt   was  junior  counsel  for  the   nisasscr- 
defendant,  and  followlno-  Ford,  a  distino'uislied  lawyer  in  his  *'»"  of  tiic 

1  1  11-  11  111  -1        "glitoftiie 

day,  whom  he  greatly  eclipsed,  he  snowed  that  ex  ammo  he  jury  to  con- 
entertained  the  opinion  resi:)ectin2;  the  rio-hts  of  juries  which  •^'/'^''"  ^''^'    ^ 

^  >■  ,  ^      ,  .  character  of 

he  subsequently  so  strongly  maintained  against  Lord  Mans-  the  publi- 
ficld,  and  for  which,  after  a  laijse  of  fortv  years,  he  triumj)h-  '^;'''"" 

'  ^  -i  ^    J  ^  1  charfjed  (o 

antly  struggled  against  Lord  Thurlow  in  the  last  speech  he  be  a  libel. 
ever  delivered  in  parliament.     He  told  the  jury  that  they 
were  l)ound  to  look  to  the  nature  and  tendency  of  the  sup- 
posed libel,  and  to  ac([uit  the  defendant,  unless  they  believed 
that  he  intended  by  it  to  sow  sedition,  and  to  subvci't  the 

very  sudden  and  rajild,  aflor  a  long  time  of  no  practice;  but  once  Iiaving  led  a 
(■:uise  in  the  west,  he  became  known,  and  was  immediately  i"  full  business,  on 
tlie  Circuit." 

*   His  name  does   not  occur  in  the  Reports  ne.irly  so  frcijuently  as  those  of 
some  cther->  who  are  long  since  forgotten. 
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CHAP,  constitution  in  the  manner  charged  by  the  prosecutors.  "  Arc 
you  impannelled/'  said  he,  "  merely  to  determine  whether  the 
defendant  had  sold  a  piece  of  paper  value  two-pence?  If 
there  be  an  indictment  preferred  against  a  man  for  an  assault 
Avith  an  intent  to  ravish,  the  intent  must  be  proved ;  so  if 
there  be  an  indictment  for  an  assault  with  intent  to  murder, 
the  jury  must  consider  whether  the  assault  was  in  self-defence, 
or  on  sudden  provocation,  or  of  malice  aforethought  ?  The 
secret  intention  may  be  inferred  from  the  tendency  ;  but  the 
tendency  of  the  alleged  libel  is  only  to  be  got  at  by  consider- 
ing its  contents  and  its  character ;  and,  because  "  S — r  " 
means  "^  Speaker,''^  and  "h — h-b — -ff"  means  '•'•high-bailiff^'' 
are  you  to  find  the  defendant  guilty,  if  you  believe  in  your 
consciences  that  what  he  has  published  vindicates  tlie  law, 
and  conduces  to  the  preservation  of  order?"  He  then  ably 
commented  upon  the  absurdity  of  this  prosecution  by  the 
House  of  Commons,  who  arbitrarily  and  oppressively  abusing 
the  absolute  power  which  they  claimed,  ^v'ould  not  even 
tolerate  a  groan  from  their  victims.  Said  he,  "  There  is 
a  common  proverb,  —  and  a  very  wise  Chancellor  affirmed 
that  proverbs  are  the  unsdorn  of  a  people, — LOSEiiS  MUST  HAVE 
LEAVE  TO  SPEAK.  In  thc  Scripturc,  Job  is  allowed  to  com- 
plain even  of  the  dispensations  of  Providence,  the  causes  and 
consequences  of  wdiich  he  could  not  comprehend.  As  complaints 
are  natural  to  sufferers,  they  may  merit  some  excuse  where 
the  infliction  is  by  the  act  of  man,  and  to  common  under- 
standings seems  wanton  and  tyrannical.  A  gentleman  of 
high  birth  and  unblemished  honour  is  committed  to  a  felon's 
cell  in  Newgate,  because,  being  convicted  of  no  offence,  ho 
refuses  to  throw  himself  before  those,  for  Avhom  he  did  not 
feel  thc  profoundest  respect,  into  that  attitude  of  humility 
which  he  reserved  for  tlie  occasion  of  acknowledging  his 
sins,  and  praying  for  pardon  before  the  throne  of  the  Supreme 
Ivuler  of  tlie  Universe.  ]Must  all  be  sent  to  partake  his 
dungeon  who  ])ity  his  fate?  The  Attorney  Genehil  tells  a 
free  people  that,  happen  what  will,  they  shall  never  complain. 
But,  gentlemen,  you  will  not  surrender  your  rights,  and 
abandon  your  duty.  The  fatal  blow  to  English  liberty  will 
not  1)0  inlllcted  by  an  English  jury." 
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The   Attorney   General  havlno-  replied,  and   Lord  Chief     CHAP. 

.                .                         .                         CXLH. 
Justice  Lee  having  reiterated  his  doctrine,   by  which  every    '_ 

thing  was  to  be  reserved  to  the  Court,  except  jnihlication 
and  innuendoes,  the  jury  retired,  and,  being  out  two  hours, 
returned  a  general  verdict  of  not  guilty.  When  the 
Attorney  General  could  be  heard,  after  the  'shout  of  exulta- 
tion which  arose,  he  prevailed  upon  the  Chief  Justice  to  call 
back  the  jury,  who  were  dispersing,  and  to  put  this  question 
to  tlicm :  —  "  Gentlemen  of  the  jury,  do  you  think  the  evidence 
laid  before  you  of  the  defendant's  publishing  the  book  by 
selling  it,  is  not  sufficient  to  convince  you  that  the  said 
defendant  did   sell  this  book  ? "     The  foreman   was  at  first   ^^^  obtains 

■\      ^       ^    n  i?)i  i  •  ^      •  i  ^'"^  verdict 

"  a  gooci  deal  flustered ;  but  the  question  bemg  repeated  to  in  spite  of 
him,  he  said,  in  a  firm  voice,  all  his  brethren  nodding  assent,  ^^''^  Judge. 
"  Not  guilty,  my  Lord  ;  not  guilty  !  That  is  our  verdict, 
my  Lord,  and  we  abide  by  it  I "  Upon  which  there  was  a 
shout  much  louder  than  before ;  and  the  Court  broke  up.  * 
The  controversy  respecting  the  rights  of  juries  was  not  settled 
till  the  passing  of  Mr.  Fox's  libel  bill  In  1792;  but  after  this 
expression  of  public  feeling,  the  practice  of  requiring  persons 
summoned  to  the  bar  for  breach  of  privilege  to  fall  down  on 
their  knees  was  discontinued  by  botli  Houses  of  Parliament. f 

For  several  years  Pratt  went  on  steadily  In  the  ordinary 
progress  of  a  rising  lawyer.  Without  a  silk  gown  he  was 
now  one  of  the  leaders  of  the  AYestern  Circuit,  and  being 
considered  })eculiarly  well  read  in  parliamentary  law,  he  was 
the  favourite  In  all  cases  of  a  political  aspect.  He  had 
a  great  share  of  election  business  l)efore  the  House  of  Com- 
mons, which  for  the  present  he  j)refcrrcd  to  a  scat  In  that 
ass(;ml)ly. 

From  some  cause   not  explained  (some  uncliarltably  said 
from  the  apprchensitin  that  he  might  rival  the  Honourable  C. 
Yorke,  now  making  a  distinguished  figure  at  the  bar)  he  was 
not  a  favourite  with  the  Chancellor,  but  he  was  at  last  made   lie  receives 
a  King's  counsel,  upon  a  report  which  he  never  authorised,  ^  silk  gown. 

*   18  St.  Tr.  120S— 1230. 

t  On  the  trial  of  a  Peer  for  felony  it  is  still  put  down  in  the  programme, — 
that   is,  "  to  kneel  when   arraigned  ;  "  but   this  ceremony  is  not   insisted  on   in 

practice. 


lioil  of  Ills 
life. 
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CHAP,  tliat  lie  intcntleJ  permanently  to  practise  in  tlie  Court  of 
King's  Bench.  When  with  his  silk  gown  he  went  over  to 
A.D.  1755.  ^^'^  Court  of  Chancery,  as  eminent  counsel  then  sometimes  did, 
and  he  was  actually  beginning  to  interfei'c  with  Charles  Yorke, 
he  was  treated  with  great  civility,  but  with  marked  disregard 
by  Lord  Ilardwickc,  who  plainly,  though  not  tangibly,  showed 
that  he  never  listened  to  any  thing  which  Pratt  said.* 
His  inti-  I  do  not  find  that  he  attached  himself  to  any  particular 

iMr.'Vht. '  section  in  2)olitics,  but  he  Avas  on  a  footing  of  familiar  inti- 
macy with  the  great  Whig  chiefs,  particularly  with  his  old 
school-fellow  Pitt,  who  was  in  the  habit  of  consulting  him 
respecting  questions  of  a  legal  or  constitutional  nature  which 
from  time  to  time  arose. 
Ii.ippy  1)0-  He  was  likewise  in  the  constant  habit  of  associating  with 
artists  and  men  of  letters.  Although  he  did  not  yet  enjoy 
the  sweets  of  domestic  life,  this  must  have  been  an  agree- 
able portion  of  his  existence,  for,  free  from  the  anxieties  of 
office,  he  had  achieved  an  enviable  station  in  society,  the 
pleasures  of  which  were  enhanced  by  recollecting  the  de- 
spair into  wdiich  he  had  formerly  been  plunged ;  he  was 
courted  by  friends  and  res})ected  by  opponents ;  higldy 
satisfied  with  the  present,  he  had  brilliant  prospects  before 
him.  The  disgrace  brought  upon  the  country  by  the  imbe- 
cility of  the  government  might  disquiet  him  ;  but  his  solici- 
tude was  mitigated  by  the  consideration  that  this  govern- 
ment was  becoming  daily  moi-e  unpopular,  and  that  it  might 
be  replaced  by  one  patriotic  and  powerful,  in  which  he  himsell' 
might  1)0  called  to  take  a  part. 
.T"ly.  IT".  At  last  ]\Ir.  Pitt  was  at  tlie  head  of  affairs  with  dictatorial 
Attorney  authority.  Ivesolved,  both  on  i)ublic  and  private  grounds, 
(liranil.  |]|;^t  ])i;^  o|(|  Etonian  friend  should  now  be  })rovided  for,  he 
thi)ught  it  niiglit  lie  too  strong  a  measure  at  once  to  give  the; 
(Jreat  Seal  to  a  man  at  the  bar,  who  had  never  been  a  law 
officer  of  the  Crown,  nor  had  sat  in  Parliament;  ])ut  lie 
declared  that  Pratt  should  1)e  Attorney  General  in  tlie  ])lace 
of  Sii"  Rolx'i't  irenK'v,  wlio  was  to  l)e  made  Lord  Kt'cper. 
Against    this    arrangement    Charles    Yorke,    who    had    been 

'  Oil  tlie  autlioiitv  of  Sir  .I.uiies  Mansfield,  from  the  relation  of  r<ord  Cam- 
den liiniselt'.  He  added  that  "  Lord  Maiislield  so  enlarged  the  jjraetlce  of  K.  B. 
thai  eiinir.el  did  iKil   leave  his  Court.  " 
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appointed  Solicitor  General  the  November  preceding,  and  CIIAT. 
whose  father  was  mainly  instrumental  in  constructing  the  new 
ministry,  strongly  protested,  as  derogatory  to  his  rights  and 
his  dignity  ;  but  l*itt  was  firm,  maintaining  that,  from  stand- 
ing at  the  bar  and  merit,  Pratt  ought  long  ago  to  luu'c  been 
raised  to  the  honours  of  the  profession.  Yorke,  although  in 
a  manner  very  ungracious,  and  althouuh  still  rctaininjx  a 
grudge  against  Pratt  for  this  su{)posed  slight,  agreed  to  serve 
under  him  as  Solicitor.  —  ]\[i'.  Attorney  received  the  honour 
of  knighthood. 

In  those    days    the    law    officers    of  the   Crown   had    no   He  is  rc- 
anxiety  about  a  seat  in  Parliament;  they  were  not  driven  to    ^"^1^-^'^  '", 
canvass    popular    constituencies,  with   the    danger  of  being  for  Down- 
thrown  out,  and  the  certainty  of  a  large  hole  being  made  in 
their  official  earnings.      Sir  Charles  Pratt  was  put  in  for  the 
close  borough  of  Downton,  which  he  continued  to  represent 
without  trouble  or  expence  till  he  was  made  Chief  Justice  of 
the  Court  of  Commons  Pleas. 

He  now  flourished  in  the  Court  of  Chancery,  and  he  was 
an  overmatch  for  the  heavy  Equity  pleaders  who  for  twenty 
years  had  been  sleeping  over "  Exceptions"  and  "Bills  of 
kcvival.^'  * 

To  share  his  pros])erity  and  to  solace  his  private  hours,  now  His  mar- 
that  he  was  too  much  occu}>ied  to  go  into  general  society,  he,  '^'''°'"' 
thougli  "  on  the  shady  side  of  forty,"  resolved  to  take  a  Avife. 
The  courtshi[>s  of  some  of  my  Chancellors  have  been  amus- 
ing; but,  having  to  relate,  not  to  invent,  I  can  only  say  of 
this  union,  (which  I  believe  to  have  been  highly  prudent  and 
res})ectable,  but  quite  unromantic, )  that  the  lady  of  his 
choice  was  Elizabeth,  daughter  and  coheir  of  Nicholas  Jef- 
fcrys,  Esq.,  of  lirecknock  Priory,  who  brought  considerable 
wealth  into  the  family,  and  in  compliment  to  whom  one  of 
its  titles  was  afterwards  selected.  They  are  said  to  have  lived 
togetlier  in  great  harmony  and  happiness ;  but  throughout 
the  whole  of  Lord  Camden's  career  we  have  to  regret  that 
very  few  personal  or   private  anecdotes  of  him  have   been 


*  During  the  four  years  that  lie  afterwards  practised  in  this  Court,  there  is 
hardly  a  re))orted  ease  in  which  his  name  is  not  mentioned  as  counsel.  —  See 
I'.diii's  llt'p.  temj).  North i'lgton. 
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CHAP,     handed  down   to  us.     We  must  be  contented  \Yith  viewiner 

C  X  L 1 1  .  ... 

liim  on  the  stage  of  public  life. 

It  is  a  curious  fact,  that  although  he  was  afterwards  such 
a  distinguished  orator  in  the  House  of  Lords,  —  during  the 
whole  time  that  he  sat  in  the  House  of  Commons  his  name 
is  not  once  mentioned  in  the  printed  parliamentary  debates. 
This  arises  partly  from  the  very  imperfect  record  we  have  of 
the  proceedings  of  the  Legislature  during  this  period  of  our 
history,  there  being  only  one  octavo  volume  for  the  twelve 
years  from  1753  to  1765,- —  partly  from  the  cessation  of  facti- 
ous strife  during  Mr.  Pitt's  brilliant  administration,  and  partly 
from  Pratt's  style  of  speaking  being  rather  too  calm  and 
ratiocinative  for  the  taste  of  the  Lower  House,  ■ —  so  that 
while  he  remained  there  he  was  merely  considered  "p«r  nc- 
c/otiis,  neque  supra,'''  —  equal  to  carrying  through  the  law 
business  of  the  government,  and  fit  for  nothing  more, —  no 
one  dreaming  that  hereafter  he  was  to  rival  Chatham,  and 
that  Mansfield  was  to  quail  under  him. 
His  bill  to  The  only  occasion  when  he  seems  to  have  attracted  much 
ii-ibeas* '''"  notice  as  a  representative  of  the  i)eople  was  in  bringing  for- 
Corpus  ward  the  excellent  bill  —  which  luifortunately  proved  abor- 
tive —  for  amending  the  "  Habeas  Corpus  Act,"  in  conse- 
quence of  a  decision  that  it  did  not  apply,  unless  where  there 
was  a  charge  of  crime  —  so  that  in  many  instances  persons 
illegally  deprived  of  their  liberty  by  an  agent  of  the  Crown 
coidd  not  have  the  benefit  of  It.  Horace  Walpole  tells  us, 
that  "  the  Attorney  General  declared  himself  for  the  utmost 
latitude  of  the  habeas  corpus,"  and  adds,  that  "it  reflected 
no  small  lionour  on  him,  that  the  first  advocate  of  the  Crown 
should  appear  as  the  first  champion  against  prerogative."  Tlie 
bill  having  easily  passed  the  Commons,  where  it  was  warmly 
supported  l)y  Pitt,  was  (iis  I  have  had  occasion  to  mention 
elsewhei'e)  *,  I'cjected  l)y  the  liords,  in  deference  to  the  opi- 
nion of  the  "  Tiaw  Lords,"  who  then  ojijjosed  all  improve- 
ment, and  likewise  to  gratli'y  the  strong  jirejudlccs  of 
the  King,  who  had  ()})enly  declared  ngnlnst  It,  and  who, 
throughout  the  wlujle  course  of  his  reign,  most  conscientiously 

•    Auto,  ]).  11 7. 
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and  zealously  opposed  every  measure,  domestic   or  colonial,    CHAP, 
that  had  in  it  the  slightest  tincture  of  liberality.*  ' 


Pratt,  while  Attorney  General,  conducted  two  government  iHs  state 

prosecutions,  —  still    professing   and  acting   u])on   the  great  i'.'"'^'-''^'"- 

1  .         .  >  .  1  tions  when 

principles   of  justice  for  which  he   had  so  boldly  struggled  Attorney 
when  defending  those  who  had  been  prosecuted  by  his  pre-     ^''"^■'"^  • 

decessors.    The  first  was  against  Dr.  Ilensey  for  high  treason  Hex  v. 

in  corresponding  with  the  king's  enemies,  and  inviting  them  t^^y.    ' ' 


treason. 


to  invade  the  kingdom.  The  trial  took  ])lace  at  the  bar  of 
the  Court  of  King's  Bench,  before  Lord  jManslield  and  the 
other  Judges  of  that  Court.  ]Mr.  Attorney,  in  opening  the 
case  to  the  Jury,  having  read  several  letters  which  had  been 
Avritten  by  the  prisoner  to  the  French  goverimient  during 
the  war,  and  which  he  contended  were  treasonable,  said, 
"  These  letters,  and  translations  of  them  being  laid  before 
you,  you,  gentlemen,  will  be  proper  judges  of  their  destructive 
tendency  ;  indeed  (under  the  sufferance  of  the  Court)  you 
are  the  only  judges  of  this  fact.  Proof  being  given  that  they 
are  in  the  handwriting  of  the  prisoner,  and  were  sent  off  by 
him,  —  if  you  are  of  opinion,  from  a  fair  construction  of  their 
contents,  that  his  object  was  to  solicit  and  to  encourage  the 
landing  of  a  French  army  on  our  shore,  then  he  is  guilty  of 
the  crime  laid  to  his  charge  by  this  indictment ;  —  but  other- 
wise it  will  be  your  duty  to  acquit  him,  whatever  o]iinion 
you  may  form  of  his  character,  and  whatever  sus})icions  you 
may  entertain  of  his  conduct." — The  Jury  having  found  a 

*   It  is  a  curious  fact,  that,  with  regard  to  law  reform,  the   two   Houses  have    The  House 
recently   changed   characters.       I   will  not  presume  to  praise  the   assembly   to    of  Lords  at 
which  I  have  now  the  horiour  to  belong,  as  far  as  ])olitics  may  be  concerned,  but    present  in 
in  jurisprudential  legislation,   1  say  boldly,  they  are   greatly  in  advance  of  the    advance  of 
other   IIouss  —  which   has  become  the  great  obstacle  to  improvement.      I  will    the  Hou-e 
give   a  few  instances.      The    late    Libel    Bill   (generally    called   in  Westminsier    of  C'(;r.;- 
ILdl  "  Lord  Campbell's  Libel  Bill  ''),  which  originated  in  the  House  of  Loids,     mons  ;!s 
was   deprived  in  the  House  of  Connnons  of  its  most  important  clauses  for  the    to  Ic-al  re- 
protection  of  private  character  and  the  liberty  oi'  the  j)ress.      Li  the  Session  of  form. 
1845  the  House  of  Commons  threw  out  l)ills,  which,  being  approved  of  by  tlie 
I^ord  Chancellor  and  all   the   law  Lords,  had  passed  the  House  of  Lords  unani- 
mously—  I.  To  abolish  "  Deodands,"  that  disgraceful  remnant  of su]ierstltion  and 
barbarism  ;    2.   To   allow  a  compensation  to  be  obtained    by  action  where   a  ])e- 
cuniary  loss  is  sustained  from  death  caused  ljy  the  ne;.'ligenee  of  another,  so  tiiat 
a  railway  company  might  he  compelled   to  make  some   provision    for  orphans 
whose  father  has  been  killed  by  their  default ;   and,  3.    To  permit  actions  to   i)e 
connncnced  against  persons  who,  having  contracted  debts  in  England  or  Ireland, 
have  gone  abroad  to  defraud  their  creditors,  and  there  spend  the  funds  rmiitted 
to  them  from  home, — which  at  present  the  law  cannot  touch. 

VOL.  V.  K 
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CHAP,  verdict  of  ''guilty,''  the  Attorney  General  consented  that  the 
^^  '  ■  day  for  the  execution  should  be  appointed  at  the  distance  of 
one  month.  The  prisoner,  after  being  several  times  respited, 
was  finally  pardoned  — a  striking  instance  of  the  clemency  of 
the  government,  and  a  strong  contrast  with  the  execution  of 
Byng  under  the  late  administration.  * 
June  18.  The  only  ex  officio  information  which  he  filed  was  against 

Rex  r  ^^'-  ►'^hibbeare  for  a  most  seditious  and  dangerous  publication, 

Shii)i)eare.  entitled,  "  A  Letter  to  the  People  of  England,"  containing 
direct  incentives  to  insurrection.  Home  Tooke,  no  enemy 
to  the  liberty  of  the  press,  a2)proves  of  the  prosecution, 
saying,  that  "  if  ever  there  was  an  infamous  libel  against 
the  government,  surely  it  was  that."  t  The  trial  came 
on  in  Westminster  Hall  before  Lord  Mansfield.  In  open- 
ing the  case  to  the  Jury,  the  Attorney,  although  using 
rather  quieter  language,  adhered  to  the  doctrine  for  which 
he  had  struo'o;led  with  such  brilliant  success  in  his  first 
great  speech  in  the  King  v.  Owen,  and  expressly  told  the 
Jury  that  he  desired  them,  besides  the  evidence  of  publica- 
tion, and  the  innuendoes,  to  consider  the  language  of  the  libel, 
and  not  to  find  a  verdict  for  the  Crown,  unless  tliey  were 
convinced  that  it  had  a  direct  tendency  to  a  subversion  of 
the  public  tranquillity  —  from  which  they  might  fairly  infer 
that  the  defendant  i)ublished  it  "  maliciously  and  seditiously," 
as  charged  in  the  information  ;  but  he  added,  that  "  he  did 
not  wish  for  a  conviction  if  any  man  in  the  world  could  en- 
tertain a  doubt  of  the  defendant's  guilt."  At  the  distance  of 
many  years,  lie  stated  with  })ride  in  his  speech  in  the  House 
of  Lords  on  Fox's  libel  bill,  the  marked  manner  in  which  he 
had  intimated  his  opinion  to  all  the  world,  "that  the  criminality 
of  the  alleged  libel  was  a  question  of  fact  with  which  the 
Coiu't  had  no  concern.^  " 
A  1).  i7(;o.  Pratt  e(jndu('ted   witii  the  same  propriety  the  prosecution 

He  con-         ^^£-   j^(j^.j  Ferrers    ibr   murder    before   the    House    of  Lords. 

ducts  the 

]).<)>ecution    Thus  lie   opcucd,  witli   tonehing   sim])lieity  and   candour:  — 
iforcTlVr-     "  -^^y  Lords,  as  1  never   thought    It   my  duty  in   any  case  to 

'    19  St.  'I'r.  i;ml^— l;58ii.  I   -JO  St.  'IV.  708. 

}    Aiuiual   Rt'gistur,  17  58. 
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attempt  at  eloquence  where  a  prisoner  stood  upon  trial  for      CHAP, 
his  life,  much  less  shall  I  think  of  doing  it  before  your  Lord- 


ships ;  give  me  leave,  therefore,  to  proceed  to  a  narrative  of  ^ers  for 
the  facts."    These  he  proceeds  to  state  with  great  perspicuity  murdur. 
and  moderation,  as  they  were  afterwards  fully  proved  by  the 
Avitnesses.      The  labouring  oar  on  this  occasion,  however,  fell 
to  the  Solicitor  General  Yorkc,  wdio    so   ably  repelled  tlie 
defence  of  insanity.  * 

The  labours  of  the  law  officers  of  the  Crown  were  very 
light  at  the  close  of  the  reign  of  George  II.,  for  all  opposition 
in  parliament  was  annihilated  ;  —  from  the  universal  popularity 
of  a  triumphant  government,  seditious  libels  were  unknown, 
—  and  there  were  no  government  prosecutions,  except  in 
the  Court  of  Exchequer  against  unlucky  smugglers. 

•    19  St.  Tr.  8 ,85. 
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CHAPTER  CXLIII. 

COXTINfATION    OF    THE    LIFE    OF    LORD  OAMDEN    TILL    HE    RECEIVED 
THE    GREAT    SEAL. 

CHAP.     Ox   tlie   demise  of  tlie   Crown  all  things  for  some  time  went 

on    very  smoothly.       Pratt    prepared    the    proclamation   of 

Ciiaii"-e  of     Ceorge  III.      Ilis  patent  as  Attorney  General  was  renewed 

])oiicy  at       ]jy  tlie  young    Sovereign,  and  no  great  alarm  was  excited  by 

Court  oil  ,  .       "^  *"  ('Tin  1111  f    1  1 

the  acces-      thc  cu'cumstaucc  01  J^orcl  ijute,  who  had  been  groom  or  the  stole 
Kion  ot  ^^j  ^l^y  Prince,  being  sworn  a  Privy  Councillor.    But  when  this 

George  III.  ^    ,  "^ 

nobleman  was  made  Secretary  of  State,  and  began  with  the  air 
of  a  royal  favourite  to  interfere  actively  with  the  patronage  and 
with  the  measures  of  the  Government,  it  was  discovered  that 
Whig  rule  was  coming  to  an  end.  Thc  Stuarts  having  fallen 
into  utter  contempt,  so  that  the  return  of  their  persons  was  no 
longer  to  be  dreaded,  —  there  was  to  be  a  restoration  of  their 
maxims  of  government.  Being  of  "  good  Ivevolution  prin- 
ciples," whicli  had  been  openly  stated  as  a  recommendation  to 
office  during  thc  two  last  reigns,  now  made  a  man  be  looked 
upon  at  Coiu't  very  coldly,  and  '•'  the  divine  indefeasible 
right  of  kings"  bccauie  tlie  favourite  theme,  —  in  total  for- 
getfulness  of  its  incompatibility  with  the  j)arliamentary  title 
of  the  reigning  monarch,  A  breaking  up  of  the  condjination 
(•f  the  few  gi'cat  families,  who  caUed  themselves  "  t/w  flliuj 
■partij^' — -wliohadfor  many  years  monopolised  tlie  patronage 
of  the  Crown, ^ — and  who  had  on  various  occasions  exhil)ited 
the  vices  with  wlilch  they  had  formerly  been  In  the  hal)It  of 
i-e])roa(,'liiiig  tlie  Tories, — would  h;ive  been  a  most  laudable 
exploit  ; — but  unrort  luiately  the  Sovei'clgn  was  determined  to 
transl'ci'  power  from  one  faction  ke])t  in  check  by  })roiessing 
liberal  [)rinciples,  to  another  imbued  with  a  love  of  absolu- 
tism,— although  the  Icadci's  of  it  while  in  opposition  had  occa- 
sionally spok(,'n  thc  language;  of  freedom — which  lliev  weie 
now  eager  to  disclaim. 

I'ratt  being  resolvc(|  to  maintain  his  (»wn  i»i-inci]iles,  jiajmen 
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Avhatwouldj — as  the  proi)osalto  make  the  Judges  irrcmovcable  f^^lV'y 

at  the  commencement  of  a  new  reign,  was  hiiidable  by  carry-  

ing  into  effect  the  intention  of  the  Act  of  Settlement, — and  Tratt  con- 
as  he  was   not  called  ii])on  to  do  any  thing  in  i)arliament  or  *!''y^'^ 

■I  .  Attorney 

in  Westminster  Ilall   inconsistent  with   his  notions  of  duty.    General 
—  he  continued  in  his  office  of  Attorney  General  even  when  ''J'  .'^J^„ 
his    chief —  strongly    condemning    the    foreign    policy  now   "t  -^J'--  I'itt. 
adopted, — had  resigned.      If  he  had  continued  Attorney  Ge- 
neral till  Xo.  XLV.  of  "  The  North  Briton"  was  publish- 
ed, he   must   then  have  thrown   up   his  office,  for  he  would 
sooner  have  thrust  his   hand  into  the  fire   than  advised  or 
defended  general   warrants    to  seize  the  printer    and    pub- 
lisher, or    any  of   the  violent    proceedings    against  Wilkes, 
which  shortly  rendered  the  Government  so  odious  and  con- 
temptible,  and   introduced  factious   struggles  almost    luipa- 
ralleled  in  our  annals. 

But  in  the   lull  before  the  storm  died  Lord  Chief  Justice   He  is  ap. 
Willes,  and  the  Attorney  General  laid  his  head  upon  "  the   c'li'iL.f  j„s. 
cushion  of  the  Common  Pleas."'     It  was  rather  agreeable  to   ticeoftbe 
the  Sovereign  and  the  ministers  that  he  should  be  placed  in  a   pig^s. 
Court  in  which  it  was  thought  that  no  political  cases  could 
come,  iuid  he  could  do  no  mischief  with  his  "  wild  notions  of 
liberty."     Accordingly,  his  patent  as  Chief  Justice  was  imme- 
diately made  out ;  and  having  qualified  himself  by  submitting 
to  the  degree  of  the  coif*,  on  the  23d  of  January,  the  first  day 
of  Hilary  Term,  17G2,  he  took  his  seat  in  the  Court  of  Com- 
mon   Pleas.      Here,    it   so  turned    out,    there    were    soon 
more  political  cases  than  during  many  years  after  came  before 
the  Court  of  King's  Bench, — where  he  would  by  no  means 
have  l)een  trusted.      He  himself  anticipated  nothing  but  re-    His  expcc- 
])Ose  in  his  new  office ;  and  he  really  thouo-ht  that  his  political  *^*'""''  "^ 

^_  '  ./  o  1  repose. 

life  was  at  an  end.  Thus  he  writes  to  his  old  friend  Davies : 
"  I  remember  you  pro})hesicd  formerly  that  I  should  be  a 
Chief  Justice,  or  perlia})s  something  higher.  Half  is  come 
to  pass:  I  am  Thane  of  Cawdor,  Ijut  the  greater  is  l)ehind; 
and  if  that  fails  me,  you  are  still  a  false  i)i-()piiet.  Joking 
aside  ;   I  am  retired  out  of  this  bustling  world  to  a  i)lacc  of 

He  was  called  along  with  Serjeant  IJurland.      Einhh  inu  imnnli — Tu  salts 
bobns. —  2  Wilson,  1;;6'. 
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CXLIII. 


He  an- 
nounces hi:- 
constitu- 
tional jjrin- 
cijjles  on  a 
point  of 
practice. 


Imprison- 
ment of 
Wilkes. 


Question 
of  prlvi- 


Hufficient  profit,  ease,  and  dignity;  and  I  believe  that  I  am  a 
uiucli  happier  man  than  the  highest  post  in  the  law  could 
luive  made  me."  He  then  little  expected  that  before  long 
tlie  prophet  might  have  exclaimed  to  him,  "  Thou  hast  it  now, 
King,  Cawdor,  Glamis  —  all  I" 

Lest  he  should  never  have  a  better  opportunity,  in  the 
Court  of  Common  Pleas,  of  proclaiming  his  adherence  to 
constitutional  principles,  a  question  of  practice  arising  during 
his  first  term,  \\z.,  "  whether  the  Judges  could  refuse  a  plea 
jmls  darrein  continuance,''^  the  Chief  Justice  said,  "  Such  dis- 
cretion is  contrary  to  the  genius  of  the  conmion  law  of  Eng- 
land, and  would  be  more  fit  for  an  Eastern  monarchy  than 
for  this  land  of  liberty.     Nulli  negahimus  justitiamJ'''  * 

But,  ere  long,  he  had  to  adjudicate  upon  a  case  that  excited 
more  interest  in  the  public  mind  than  any  that  had  occurred 
in  a  court  of  law  since  the  trial  of  the  Seven  Bishops. 

In  the  morning  of  Saturday,  30th  of  April,  1763,  John 
Wilkes,  then  member  for  the  borough  of  Buckingham,  was 
arrested,  under  Lord  Halifax's  general  warrant  to  "  seize  the 
authors,  printers,  and  publishers  of  the  North  Briton,  No. 
XL  v.,  together  with  their  papers."  As  soon  as  a  copy  of  the 
warrant  could  be  obtained,  while  he  was  still  in  his  house  in 
Great  George  Street,  in  custody  of  the  messengers,  Serjeant 
Glyn,  in  the  Court  of  Common  Pleas,  moved  for,  and  ob- 
tained for  liim,  a  writ  of  Habeas  Corpus,  returnable  imme- 
diately, — •  the  Chief  Justice  observing,  "  that  this  was  a  most 
extraordinary  warrant."  The  Solicitor  to  the  Treasury,  who 
was  present,  having  reported  what  had  passed  to  tlie  Secre- 
tary of  State,  ]\Ir.  Wilkes,  before  the  writ  could  be  served 
on  tlic  messengers,  was  committed  a  close  prisoner  to  the 
Tower,  and  tlie  officers  of  tlie  Secretary  of  State  returned, 
that  "  lie  was  not  in  tlieir  custody."  On  the  Monday  a 
f/a/jras  Ciirji/fs  was  oljtained,  directed  to  the  Lieutenant  of 
tlie  Tower. 

The  metropolis  was  now  in  a  state  of  almost  unparalleled  ex- 
citement. At  the  sitting  of  the  Court,  on  the  Tuesday  morning, 
Mv.  U'ilkes  was  brought  into  Court  by  tlie  Lieutenant  of  the 
Tower,   who,   withcnit  noticing  in  his   Return,    the   "  general 


L' Wilson,  I, J7.    Paris  \.   SitlhcUI. 
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warrant"  under  which  tlie  arrest  took  place,  merely  set  out     CHAP. 

PXTTIT 

the    commitment    to    the   Tower   of    Mr.  Wilkes,    as   "  the 


author  and  publislier  of  a  most  infamous  and  seditious  libel, 
entitled  the  North  Briton,  No.  XLV.,  tending  to  inflame 
the  minds,  and  to  alienate  the  affections  of  the  people,  from 
his  Majesty,  and  to  excite  them  to  traitorous  insurrections 
against  the  government."  Thus  the  question  of  the  legality 
of  general  warrants  was  for  the  present  evaded  :  but  Ser- 
jeant Glyn  moved,  that  Mr.  AVilkes  should  be  set  at  liberty, 
^^ first,  on  the  ground  that  it  did  not  a})pear  tliat  there  had 
been  any  information  on  oath  against  him  before  his  commit- 
ment ;  secondly,  that  no  part  of  the  libel  Avas  set  forth  to 
enable  the  Court  to  sec  whether  any  offence  had  l)een  com- 
mitted ;  and,  thlrdlij,  that  he  was  privileged  from  arrest  as  a 
member  of  Parliament."  After  a  learned  argument  by  Lord 
counsel,  and  a  vapouring  speech  from  Mr.  Wilkes  himself,   ^'amden's 

1  u  d  "■  in  e  n  t 

the  Court  took  time  to  consider ;  and,  on  the  Friday  follow-  for  fiberat- 
ing,  the  Lord  Chief  Justice  Pratt  delivered  their  unanimous  "^S  ^''  ^"^''•^• 
opinion,  overruling  the  first  two  objections,  and  thus  dealing 
with  the  last :  "  The  third  matter  insisted  upon  for  Mr. 
AVilkes  is,  that  he  is  a  member  of  Parliament,  (which  is 
admitted  by  the  King's  Scijcants,)  and  so  entitled  to  pri- 
vilege to  be  free  from  arrests  in  all  cases,  exceyt  treason, 
felony,  and  actual  breach  of  the  peace;  and  we  are  all  of 
()j)inion  that  he  is  entitled  to  that  privilege,  and  that  he 
must  be  set  at  liberty.  The  Seven  Bishops  were  most  un- 
justly ousted  of  their  privilege,  three  of  the  Judges  deciding 
that  a  seditious  libel  was  an  actual  breach  of  the  peace. 
4  Inst.  25.  says,  '  the  privilege  of  Parliament  holds,  unless 
it  be  in  three  cases,  viz.,  treason,  felony,  and  the  peace. 
Privilege  of  Parliament  holds  in  informations  for  the  King, 
unless  in  the  cases  before  excepted.'  The  case  of  an  inform- 
ation against  Lord  Tankerville  for  bribery  (4  Anne^  v/as 
within  the  privilege  of  Parliament.  We  are  all  of  opinion, 
that  a  libel  is  not  a  breach  of  the  peace  :  it  tends  to  a  l)reach 
of  the  peace,  and  that  is  the  utmost.  But  tliat  which  only 
tends  to  a  breach  of  the  peace  cannot  be  an  actu:d  breach  of 
it.  In  the  case  of  the  Seven  Bishops,  .ludgc  Powell,  the 
only  honest  man  of  the  four  Judges,  dissented,  and  I  am 
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CHAP,     bound  to  be  of  his  opinion,  and  to  say  that  case  is  not  law  — 
'-    '  '  ■    ]jixt  it  shows  the  miserable  condition  to  which  the  state  was 
then  reduced.      Let  Mr.  Wilkes  be  discharged  from  his  im- 
prisonment."    A  great  part   of  the   population   of   London 
being  in  Westminster  Hall,  Palace  Yard,  and  the  adjoining 
streets,  a  sliout  arose  which  was  heard  with  dismay  at  St. 
James's.* 
Considtra-        -^=*  the  authorities  then  stood,  I  think  a  court  of  law  was 
tionofthe    bouud  to  dccidc  in  favour  of  privilege  in  such  a  case;  but 

question  of       .    ,  ,       ^  ,  ,  .,         ,      .  ,  -. 

])r;viiu!re.  althougii  i  must  condcnui  the  servile  desn'e  to  please  tlic 
Nov.  r7(;;5.  l{;ing  ^nd  his  ministers,  by  which  both  Houses  were  actuated 
on  the  re-assembling  of  parliament,  I  cannot  but  approve  the 
resolution  to  whicli  they  jointly  came,  and  which,  1  presume, 
would  now  be  considered  conclusive  evidence  of  the  lavr, 
"  that  privilege  of  parliament  does  not  extend  to  the  case  of 
writing  or  publishing  seditious  libels."  f  I  do  not  think  that 
privilege  of  parliament  should,  in  any  respect,  interfere  witli 
the  execution  of  the  criminal  law  of  the  country.  Little  in- 
convenience arises  from  the  immunity  of  members  of  parlia-' 
ment  from  arrest  for  debt,  and  this  is  necessary  to  protect 
them  In  the  discharge  of  tlieir  public  functions. 
J  o,.,l  Lhe  immense  po[)ularity  which  Lord  Chief  Justice  Pratt 

C'aindcir.s  j^^^^y  acquired,  I  am  afraid,  led  him  into  some  intemperance  of 
language,  althougii  his  decisions  might  be  sound.  ]\Iany 
actions  were  In'ouglit  in  his  Court,  and  tried  before  him, 
for  arrests  under  general  warrants,  and  the  juries  J2;iving 
cnoruKjus  damages,  applications  were  made  to  set  aside  the 
verdicts,  and  to  grant  new  trials.  It  might  be  right  to  refuse 
J  lis  inilani-  to  interfere,  but  not  in  terms  such  as  tliese  :  —  "  Tlie  personal 
injury  done  to  the  jjlalntiff  was  very  small,  so  tliat  if  the  jury 
had  l)t'i;ii  confined  by  their  oatli  to  consider  the  mere  personal 
injury  only,  ]H'rlia|)s  twenty  ])()unds  Avould  have  been  thought 
daiiKigcs  suiliciiMit;  but  the  jury  saw  before  tliema  magistrate 
cixcrcising  arbitrniy  power  over  all  the  King's  subjects  — 
violating  Magna  Cliarta,  and  attempting  to  destroy  the  liberty 

*   L'  Wilson,   1,11  — lf;o.;    lit  St.   'I'r.  <)Sl.'— lOO'i. 

t  I  "i  I'ail.  Ilisl.  l;;*;.").  -  I  ,nu  not  awaiT  wlu'tlu-r  tlic  privilc'fo  was  claimed 
in  rasis  of  lilirl  al'lcr  conviftion,  so  as  to  piovent  sentiMifc  oC  im])risoiiniunt. 
'I'liL'  liarl  (if  Aliin^don,  and  otlior  mrndu'is  of  iiarlianK'nt,  havi'  since  l)ccn  sen- 
tenced to  ini]irisonnunt  tin'  libel  u-itliout  ijne--tion. 


innnense 
iJODulai  itv. 


inatoi'V  Ian 
-na-e't 
ni'ies. 
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of  the  kingdom  by  Insisting  on  the  legality  of  this  general  CHAP, 
warrant;  they  heard  the  King's  counsel,  and  saw  the  '^^^"^^^• 
Solicitor  to  the  Treasury  endeavouring  to  support  and  main- 
tain the  legality  of  the  Avarrant  in  a  tyrannical  and  severe 
manner.  These  are  the  ideas  which  struck  the  jury  on  the 
trial,  and  I  think  they  have  done  right  in  giving  exemplary 
damages.  To  enter  a  man's  house  under  colour  of  a  name- 
less warrant  In  order  to  procure  evidence,  is  worse  than  the 
Spanish  Inquisition  —  a  law  under  Avhich  no  Englishman 
Avould  wish  to  live  an  hour;  —  It  was  a  most  daring  attack 
on  the  liberty  of  the  subject.  '  Kullus  liber  homo  capiatur  vel 
imprisonetur,  nee  super  cum  ibimus — nisi  per  legale  judicium 
parlum  suorum  vel  per  legem  terras. '  An  attempt  has  been 
made  to  destroy  this  protection  against  arbitrary  power.  I 
cannot  say  what  damages  I  should  have  given  if  I  had  been 
upon  the  jury."* 

Mr.   Wilkes's   own  action  being    afterwards    tried    before   Uec.  g. 
Lord  Chief  Justice  Pratt,  he  said,   "  The  defendants  claim  a  l'^;}'  , 

'  '  \V  likes  s 

right,  vmdcr  a  general  warrant   and  bad  precedents,  to  force  action  for 
])ersons'  houses,  break  open  escritoires,  seize  papers  where  no  trTecTbefore 
inventorv  is  made  of  the  thlno-s  taken,  and  no  persons'  names  l-ord 
specified  in  the  Avarrant,  so  that  messengers  are  to  be  vested 
with  a  discretionary  power  to  search  Avherever  their  suspicions 
or  their  malice  may  lead  them.      As  to  the  damages,  I  con- 
tinue of  opinion  that  the  jury  are  not  limited  by  the  injury 
received.     Damages  are  designed  not  only  as  a  satisfaction  to 
the  injured  person,  but  likewise  as  a  jpunishment  to  the  guilty, 
and  as  jyroof  of  tJie  detestation  in  inhich  the  wrone/f/d  act  is  held 
hy  the  JKft/.'''  f     The  jury  having  given   1000/.,  a  1)111  of  ex- 
ceptions   was    tendered    to    the    direction  —  but    the    Chief 
Justice  refused  to  receive  It,  as  it  came  too  late  after  verdict. 

In  Leach  v.  Moneijt,  however,  the  question  as  to  the  legality   Legality  of 
of  ireneral  warrants  was  regularly  raised.     There  Lord  Chief  ^h.".^.'^'!,tc 
Justice  Pratt,  having  given  a  similar  direction,  a  bill  of  ex- 
ceptions was  duly  tendered  and  carried  by  writ  of  error  into 
the  King's  Bench.      It  was  In  arguing  this  case  that  Dun- 

-    2  Wils.  'iO«,  207.    Iluckle  v.  Moiieij. 
f    lb.  244.  ;  liedrdmon:  v.  C<uriii(jton. 
\   3  Burr.   1G92. 
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CHAP      nine;  laid  the  foundation  of  his  splendid  fame.     Lord  Mans- 
CXLIII  •  • 

"  field  having,  in  the  course  of  the  argument,  thrown  out  an 

opinion  against  the  legality  of  the  warrant,  the  Attorney 
General  Yorke  contrived  to  be  beaten  on  a  bye  point ;  but, 
without  a  formal  judgment,  general  warrants  have  ever 
since  been  considered  illegal,  although  they  were  sanctioned 
by  a  uniform  usage  of  ancient  standing  in  the  office  of  the 
Secretary  of  State.* 
J.cgality  of  Another  very  important  case  was  brought  before  the  Court 
search  for  of  Conimon  Pleas  while  Pratt  presided  there,  in  which  the  ques- 
papers.  tiou  was  distinctly  raised,  whether,  "  on  a  charge  of  libel,  the  Se- 
cretary of  State  may  grant  a  warrant  to  search  for,  seize,  and 
carry  away  pajpers ; "  and  in  support  of  this  practice  too  a  long 
course  of  precedents  was  proved.  But  after  protracted  ar- 
guments the  Chief  Justice  said, —  "The  warrant  was  an 
execution  in  the  first  instance  witliout  any  previous  summons, 
examination,  hearing  the  plaintiff,  or  proof  that  he  was  the 
author  of  the  supposed  libels,  —  a  power  claimed  by  no  other 
magistrate  whatever  (Scroggs,  C.  J.,  always  excepted);  it 
Avas  left  to  the  discretion  of  the  defendants  to  execute  the 
warrant  in  the  absence  or  presence  of  the  plaintiff  when  he 
might  have  no  witness  present  to  see  what  they  did,  for  tliey 
were  to  seize  all  papers,  bank  bills,  or  any  other  valuable 
papers  they  might  take  aAvay  if  they  were  so  disposed.  If 
this  be  lawful,  both  Houses  of  parliament  are  involved  in  it; 
for  they  have  both  ruled  that,  in  such  matters,  they  arc  on  a 
footing  with  all  the  rest  of  the  King's  subjects.  In  the  case 
of  AVilkcs,  a  member  of  the  House  of  Commons,  all  his 
books  and  papers  were  seized  and  taken  away:  we  were  told 
by  one  of  these  witnesses,  that  '  he  was  obliged  by  his  oath  to 
sweep  away  all  papers  whatsoever.'  If  this  be  law,  it  would 
be  found  in  our  l)o<)ks,  l)ut  no  such  law  ever  existed  in  this 
country  ;  our  law  holds  property  so  sacred,  that  no  man  can 
set  liis  foot  on  his  neighbour's  close  witliout  his  leave.  The 
defendants  have  no  right  to  avail  tliems('lves  of  the  usage  of 
these  warrants  since  the  Revolution, —  tliat  usage  l)eii)g  con- 
trary to  hiw.  The  Secretary  of  State  cannot  make  that  law 
wliicli  is  not  to  be  found   in  our  books.      It  nuist  have  l)ccn 
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the  guilt  or  poverty  of  those  on  whom  sucli  warrants  have  CHAP. 

•  CXI  III 
been   executed  that   deterred   or  hindered  them    from  con- 


tending against  the  power  of  a  Secretary  of  State  and  the 
Solicitor  to  the  Treasury,  as  such  warrants  could  never  have 
])assed  for  laAvful.  It  is  said  to  be  better  for  the  Government 
and  the  public  to  seize  the  libel  before  it  is  published  ;  if  the 
legislature  be  of  that  opinion,  they  will  make  it  lawful.  As 
yet  our  law  is  wise  and  merciful,  and  supposes  every  man 
:iccused  to  be  innocent  till  he  is  tried  by  his  peers  and  found 
guilty.  Upon  the  whole,  we  are  of  opinion  that  this  warrant 
is  wholly  illegal  and  void."* 

Pratt,  while  a  common  law  Judge,  certainly  was  of  signal 
service  to  his  country.  He  not  only  arrested  some  flagrant 
abuses  in  his  own  time,  but  he  laid  down  principles  upon 
Avhich  other  flagrant  abuses  still  continuing,  such  as  the 
opening  of  private  letters  at  the  post-office  by  order  of  the 
Secretary  of  State,  may  still  be  reached  and  remedied. 

It  would  appear  from  the  lieports,  that  there  were  few   Lord 
cases  of  importance,  not  of  a  political  nature,  debated  in  the  j^^™'  '^'^  ^ 
Common  Pleas  while  Pratt  was  Chief  Justice.     The  most  political 
important,  perhaps,  was  Doc  v.  Kersey  f,  in  which  he  main-  y^.\■^\\Q  chief 
tained,  in  opposition  to  the  other  Judges  of  his  own  Court,   Justice  of 
and  also  to  a  unanimous  decision  of  the  King's  Bench,  that  n,o„  rieas. 
witnesses  to  a  will  mvist  be  disinterested  when  they  attest  it, 
and   that   it   is   not   enough    that  their  interest  is  removed 
before  they  come  to  prove  it ;  but  though  he  was  overruled, 
the  legislature  adopted   his   opinion,    by  enacting   that    the 
moment  of  attestation  is  the  period  to  regard  in  considering 
their  credibility.    In  no  other  case  was  there  a  final  difference 
between  him  and  his  brethren  on  the  bench,  and  all  his  con- 
temporaries unite  in  beax'ing  testimony  to  the  combination  of 
dignity,  impartiality,  and  courtesy  with  which  he  presided 
over  the  proceedings  of  his  Court.  % 

After  the  liberation  of  Wilkes,  and  the  condemnation  of 
"  general  warrants  "  and  "  search  warrants  for  papers,"  lie  be- 

•    Eittick  V.    CarriiKjton,  19  St.   Tr.   1002 — 1030. 

t    See  Doe  d.  Hendson  v.  Ker.sei/,  4  Burn.   Eccl.   Law,  97.  ;    IVijndham  v.  Chat- 
iri/nrl,  1    Burn.  4H. 

\    'J  Wilson,  27 J — 292.;    Entkk  v.  Currinrjtim;    19  St.   Tr.   1073. 
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CHAP,     came  the  idol  of  the  nation.     Grim  representations  of  him  laid 

down  the  law  from  sign-posts.     Many  busts   and  prints  of 

His  re-         •'^^'^^  wcrc  sold,  not  only  in  the  streets  of  the  metroj)olis,  but 

nown  at        in  provincial  towns  and  remote  villages.      A  fine  portrait  of 

abroad.         ^^^^^  ^^J   ^'^'^'  Joshua  lleynolds,   with  a  flattering  inscription, 

"  in  honour  of  the   zealous   assertor  of  English  liberty  by 

law,"    was  placed  in  the  Guildhall  of  the  city  of  London. 

Addresses  of  thanks  to  him  poured  in  from  all  quarters,  and 

most  of  tlie  great  municipalities  of  the  empire  presented  liim 

with  the   freedom   of  their  corporations.      English  journals 

and  English  travellers  carried  his  flxme  over  Europe,  and  one 

of  the  sights  of  London  which  foreigners  went  to  see,  was 

THE    GREAT    LORI)    ChIEF    JuSTICE    PrATT. 

July,  1765.  On  the  formation  of  the  Rockingham  administration, 
to'tiT"'^"^'^'^  although  the  leaders  unfortunately  consented  to  have  North- 
peerage,  ington  for  their  Chancellor,  they  wished  to  court  popularity, 
and  to  give  a  pledge  that  they  meant  to  follow  a  different 
course  of  policy  at  home  and  abroad  from  their  predecessors, 
wlio  prosecuted  Wilkes,  and  taxed  the  colonies.  Accord- 
ingly, their  first  act  was  to  raise  the  po})ular  Judge  to  the 
peerage,  by  the  style  of  "  Baron  Camden,  of  Camden  Place, 
in  the  county  of  Kent."  *  The  property  from  which  lie  took 
his  title  had  belonged  to  the  celebrated  antiquary  of  that 
name,  and  had  passed,  through  several  changes  of  ownersliip, 
into  the  possession  of  the  Pratts. 

The  new  Peer  took  his  seat  in  the  House  of  Lords  on  the 
first  day  of  the  following  session,  being  looked  at  with  a 
jealous  eye  both  by  Lord  Xorthington,  who  had  opposed  his 
elevation,  and  by  Lord  Mansfield,  who  instinctively  dreaded 
a  contest  for  the  supremacy  which  he  had  enjoyed  there  since 
the  death  of  Lord  Ilardwicke. 
His  sjicecli         1    have   already    nientioned   Lord   Camden's  maiden  efi'ort 

on  the  ri^ht  ,  -ix..  \  •  i  i  11 

upon    tlie   riglit   to  tax  America,  wliere  lie  was  so  rudely  as- 
sailed by  the  l^ord  Chancellor,  f      The  declaratory  bill  being 

*  The  Duke  of  Grafton,  in  his  "Journal,"  says,  "One  of  the  first  acts  of 
our  administration  was  to  obtain  from  liis  .Alrijesty  thi'  honours  of  a  ])eerage  for 
the  true  patriot.  Lord  (,'hief  .Justice  I'ratt,  which  tlie  Kitiff  had  tlie  condescension 
to  i^rant  to  our  earnest  entreaties;  the  news  of  which  was  received  by  the  nation 
^\■]\h  niueh  a|)|)laiise." — I'.irt  II     ]i.    IT. 

f    Ante,  ]).  '_''):;. 


to  tax  the 
colonic. 
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brought  in,  he  on  a  subsequent  day  opposed  it  in  a  set  speech,  CHAP 
upon  which  he  had  taken  innnense  pains, —  which  has  been 
rapturously  praised,  and  some  passages  of  which  are  still  in 
the  mouths  of  schoolboys,  —  but  which  I  must  acknowledge 
seems  to  me  to  exhibit  false  reasonino-  and  false  taste.  Having 
begun  by  alluding  to  the  charge  against  him,  as  "  the  broacher 
of  new-fangled  doctrines,  contrary  to  the  laws  of  this  king- 
dom, and  subversive  of  the  rights  of  Parliament,"  he  thus 
proceeded,  "  ]My  Lords,  this  is  a  heavy  charge,  but  more  so 
when  made  against  one  stationed  as  I  am,  in  both  capacities 
as  a  Peer  and  a  Judge,  the  defender  of  the  law  and  the  con- 
stitution. When  I  spoke  last,  I  was  indeed  replied  to,  but 
not  answered.  As  the  affair  is  of  the  utmost  importance, 
and  in  its  consequences  may  involve  the  fate  of  kingdoms,  I 
have  taken  the  strictest  review  of  my  arguments,  I  have  re- 
examined all  my  authorities  —  fully  determined  if  I  found 
myself  mistaken,  publicly  to  own  my  mistake  and  give  up 
my  opinion ;  but  my  searches  have  more  and  more  convinced 
me  that  the  British  parliament  has  no  right  to  tax  the  Ameri- 
cans. I  shall  not  criticise  the  strange  language  in  which 
your  proposed  declaration  is  framed ;  for  to  what  purpose, 
but  loss  of  time,  to  consider  the  particulars  of  a  bill,  the  very 
existence  of  which  is  illegal,  —  absolutely  illegal,  —  contrary 
to  the  fundamental  laws  of  natui'c,  contrary  to  the  funda- 
mental laws  of  this  constitution,  —  a  constitution  grounded 
on  the  eternal  and  imumtable  laws  of  nature,  —  a  constitution 
Avhose  centre  is  liberty,  which  sends  liberty  to  every  individual 
who  may  happen  to  be  within  any  part  of  its  ample  circum- 
ference ?  Nor,  my  Lords,  is  the  doctrine  new  ;  it  is  as  old 
as  the  constitution  ;  it  grew  up  with  it ;  indeed,  it  is  its 
su[)port ;  taxation  and  re})resentation  are  inseparably  united. 
God  hath  joined  them,  no  British  Parliament  can  put  them 
asunder  ;  to  endeavour  to  do  so,  is  to  stab  our  very  vitals. 
jMy  position  is  this  —  1  rc])eat  it  —  I  will  maintain  it  to  my 
last  hour  —  taxation  and  representation  are  inseparable  ;  this 
position  is  founded  on  the  laws  of  nature  ;  it  is  itself  a  law  of 
nature  ;  for  whatever  is  a  man's  own,  is  absolutely  his  own  ; 
)i()  man  has  a  right  to  take  it  from  him  without  his  consent, 
either   exj)rcsscd   l)y   himself  or  representative  ;    whosoever 
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CHAP,  attempts  to  do  it,  attempts  an  injury  ;  whosoever  does  it 
'_  commits  a  robbery*;  he  throws  down  and  destroys  the  dis- 
tinction between  liberty  and  slavery.  Taxation  and  repre- 
sentation are  coeval  with,  and  essential  to,  the  constitution. 
I  wish  the  maxim  of  Machiavel  were  followed  —  that  of 
examining  a  constitution,  at  certain  periods,  according  to  its 
first  principles  ;  this  would  correct  abuses  and  supply  defects. 
To  endeavour  to  fix  the  asra  when  the  House  of  Commons 
began  in  this  kingdom,  is  a  most  pernicious  and  destructive 
attempt ;  to  fix  it  in  Edward's  or  Henry's  reign,  is  owing  to 
the  idle  dreams  of  some  whimsical,  ill-judging  antiquarians. 
When  did  the  House  of  Commons  first  begin  ?  when  my 
Lords'  ?  —  it  began  with  the  constitution.  There  is  not  a 
blade  of  grass  growing  in  the  most  obscure  corner  of  this 
kingdom  which  is  not  —  which  was  not  ever — represented 
since  the  constitution  began ;  there  is  not  a  blade  of  grass 
which,  when  taxed,  was  not  taxed  by  the  consent  of  the 
proprietor."  He  then  examines,  at  great  length,  the  argu- 
ments drawn,  by  analogy,  from  Ireland,  Wales,  Berwick, 
and  the  Counties  Palatine  ;  and,  having  treated  with  merited 
scorn  the  miserable  crotchet,  that  America  was  virtually  re- 
presented in  the  House  of  Commons,  he  thus  concluded : 
'*'  The  forefathers  of  the  Americans  did  not  leave  their  native 
country,  and  subject  themselves  to  every  danger  and  distress, 
to  be  reduced  to  a  state  of  slavery  :  they  did  not  give  up 
their  rights  ;  they  expected  protection,  not  chains,  from  their 
mother  country  ;  by  her  they  believed  that  they  should  bo 
defended  in  the  possession  of  their  property,  and  not  de- 
spoiled of  it.  But  if  you  wantonly  press  this  declaration, 
although  you  now  repeal  the  Stamp  Act,  you  may  pass  it 
ajTain  in  a  month  ;  and  future  taxation  must  be  in  view,  or 
you  would  hardly  assert  your  right  to  enjoy  the  pleasure  of 
ofiering  an  insult.  Thus  our  fellow-subjects  in  America  Avill 
have  nothing  which  they  can  call  tlicir  own,  or,  to  use  the 

*  These  words  ollV-tided  (icorjie  (irfiiville,  tlie  author  of  the  Stamp  Act,  s(t 
inuch,  that  he  coinphiined  of"  them  in  tlic  House  of  Conmioiis,  pronouncing 
them,  with  great  em])hasis,  to  l)e  "  a  lihel  upon  parliament ;  "  and  threatening  to 
bring  the  printer  of  the  sjieech  to  the  bar  for  i)unishment.  13ut  no  fartl)er 
notice  was  taken  of  it.  —  Alwon's  HinL:.raphic(d  yhirrdntes,  i.  :i77. 
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words  of  the  immortal  Locke,    What  property  have  they  in  CHAP, 

that  which  another  may  by  riylit  take,  lohen  he  pleases,  to  him-  ' 

self?''  *  '      ' 

Although  the  Stamp  Act  was  most  properly  repealed,  and  Doubts  as 

nothing  could  exceed  the  folly  of  accompanying  the  repeal  of  soundness 

it  with  the  statutable  declaration  of  the  abstract  right  to  tax,  of  Lord 

I. confess  I  do  not  understand  the  reasoning  by  which,  admit-  ^nd  Lord 

ting    that   the    British    parliament   had    supreme    power    to  Camden's 

f  _  ^     *■  '■  '■  doctrine  on 

legislate  for  the  colonies,  a  law  passed  to  lay  a  tax  upon  this  subject, 
them,  though  it  may  be  unjust  and  impolitic,  is  a  nullity.  I 
agree  that  it  may  be  put  upon  the  footing  of  an  act  of 
attainder,  without  hearing  the  party  attainted  in  his  defence, 
or  an  act  to  take  away  a  man's  private  property,  without 
compensation ;  but  could  Lord  Camden,  sitting  as  a  Judge, 
have  held  such  acts  to  be  nullities  —  hanging  for  murder  the 
Sheriff  who  assisted  at  the  execution  in  the  one  case,  or  in  an 
action  of  trespass,  recognising  the  property  of  the  original 
owner,  in  the  other  ?  Would  not  a  statute  oppressively 
encroacliing  on  the  personal  liberty  of  the  colonists,  or 
wantonly  interfering  Avith  the  exercise  of  their  industry,  be 
in  all  respects  as  objectionable  as  a  statute  enacting  that 
"  their  deeds  and  contracts  shall  be  void,  unless  written 
u])on  paper  or  parchment  Avhich  has  paid  a  duty  to  the 
state  ?  "  Nor  do  I  see  how  our  constitutional  rio-hts  would 
be  at  all  endangered  by  acknowledging  the  undoubted  fact, 
that  representation  was  unknown  in  this  country  till  the 
end  of  the  reign  of  Henry  III.,  and  that  the  Commons  did 
not  till  long  after  sit  in  a  separate  chamber  as  an  indepen- 
dent branch  of  the  legislature.  The  assertion  that  all  pro- 
])erty  and  that  all  classes  were  represented  in  England,  rather 
favours  George  Hardinge's  doctrine,  "  that  the  Americans 
v,'cre  actually  represented  by  the  knights  of  the  shire  for 
Kent,  l)ecause  the  land  In  America  was  all  granted  by  the 
Crown,  to  be  held  in  socage  of  the  manor  of  East  Greenwich 
In  that  county."  However,  our  patriot  displayed  a  noble 
enthusiasm  on  this   occasion,  and  perhaps   one  ought  to  }h\ 

*    IG  Pari.  Hist.  177. 


lustration. 
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CHAP,     ashamed    of  critically    Avelo'hing   the    expressions    which    he 
^-^^-^^J-    used.* 

jT   ^1, ,  With  the  exception  of  opposing  the  declaratory  Act,  Lord 

ports  the  Camdcn  o-avc  the  Kockino'liani  administration  his  cordial 
iiam  atinii-  support,  and  lic  was  free  from  the  Imputation  to  which  JNIr. 
nistration.     Pitt  was  subjcct,  of  assisting  the  Court  in  getting  rid  of  men 

who  were  sincerely  anxious  to  conciliate  America. 
July,  1766.  When  Lord  ]N'orthIngton  at  last  abruptly  brought  on  a 
tioiisonthe  c'lsls,  and  Mr.  Pitt  was  sent  for  to  form  a  new  admlnls- 
breaking  tratlon,  Lord  Camden  was  on  the  Midland  Circuit.  A  com- 
Rockiii"--  munlcation  was  immediately  opened  between  them;  and  Lord 
ham  adini-  Camdcn  cxprcssed  his  willingness  to  co-operate  in  any  way 
for  the  public  good.  The  state  of  his  mind,  and  the  progress 
of  the  negotiation,  will  best  be  disclosed  by  the  following 
letters  written  by  him  to  Mr.  T.  Walpole,  a  common  friend. 

"July  13.   1766.      Nottingham. 

"  Dear  Sir, 
"  I  thank  you  for  your  intelligence,  which  turns  out  to 
be  true,  as  the  same  post  brought  me  a  letter  from  the  Chan- 
cellor to  the  same  effect,  though  more  authentic  and  circum- 
stantial. Mr.  P.  then  Is  come.  May  It  be  prosperous !  But 
I  foresee  many  ditiiculties  before  an  administration  can  be 
completely  settled.  You  are  near  the  scene  of  action,  and  as 
likely  to  be  entrusted  l)y  the  great  man  as  any  body;  or,  if 
not,  must  of  course  be  so  conversant  with  those  who  know, 
as  to  hear  the  l)est  InteHigencc.  jNIy  old  friend,  the  C'"  has 
taken  so  much  laudable  pains  to  leave  his  office,  that  he 
must,  in  my  opinion,  remain.  The  1).  of  iS.,  and  yoin* 
friend,  the  Marciuess,  must  give  way:  but  I  do  not  believe 
Ml'.  V.  will  wi-h  to  remove  the  rest  In  office,  unless,  perhaps, 

*  .Fiiniu'-,  in  his  first  letter,  which  a])iH'ared  on  the  'ilst  of  .lanuary,  1769.  six 
years  ix'fori'  hostilities  coinmeneed,  severely  reflected  on  tlie  sjieeelies  of  .Mr.  Pitt 
and  Lord  Camden  in  this  debate,  and  accused  tlicm  of  thereby  se])aratinpj  tlu' 
colonies  from  tlu'  motlu'r  counlry.  "  Mr.  Pitt  and  Lord  ('aiiKlen  were  to  l)c  tiie 
])atrons  of  .America,  i)ecause  they  were  in  opposition.  Their  declaration  gave 
spirit  and  argument  to  the  colonies  ;  and  wliile,  perhajis,  they  meant  no  more 
than  the  ruin  of  a  minister,  they,  in  elleet,  divided  oiii'  half  of  the  empire  from 
the  other."  1  cannot  agiee  witli  this  unscrupulous  \\  riter  in  imputing  impro])er 
moti\es  to  them  ;  but  I  do  agree  with  him  in  condemning  their  .assertion,  "  tliat 
the  .authority  of  the  I5ritish  J>egislatnre  is  nut  supreme  over  the  colonies  in  the 
same  sense  in  uliich  it  is  sn[)reine  over  Great  Hritain."' —  .See  Jioiius'!--  Litta- 
FaU   October,   1771. 
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lliey,  In  a  piqiic,  slioulJ  scorn  to  hold  on  under  liis  appoint-  CilAP. 
ment,  which  I  do  not  expect.  It  is  an  untoward  season  of  CXLlii. 
the  year,  every  body  out  of  town  —  and  expresses  nuist  be 
sent  for  concurrence  and  concert  to  poor  gentlemen  avIio  are 
at  their  country-houses,  without  friends  or  advisers  near ;  so 
they  must,  in  some  measure,  follow  the  dictates  of  their  own 
judgment,  which  may  be  more  likely  to  mislead  than  direct. 
I  am  unable  to  conjecture ;  but  if  I  am  not  much  mistaken, 
the  E.  T.  will  accede. 

"  I  can  send  you  nothing  in  return  for  your  intelligence, 
unless  I  could  suppose  you  could  be  interested  with  stories  of 
highwaymen  and  housebreakers.  Perhaps  you  will  not  be 
displeased  to  hear  that  I  am  well  and  in  good  spirits  —  have 
had  much  travelling  and  little  business  —  that  one-third  of 
my  circuit  is  over,  and  tliat  I  am,  let  matters  be  settled  or 
unsettled, 

"  jMost  sincerely  yours, 

"  Camden." 

"July]  9.  1766.     Leicester. 

"  Dear  Sir, 
"  I  am  arrived  late  at  this  place,  and  find  letters  from  you 
and  Xuthall,  pressing  me  to  leave  the  circuit.  I  am  willing 
enough  to  quit  this  disagreeable  employment,  but  I  think  I 
ought  not  upon  a  private  intimation,  to  depart  from  my  post. 
If  you  will  by  letter,  or  by  express  if  you  please,  only  tell  me 
tliat  ^Nlr.  Pitt  would  wisli  to  see  me,  I  will  come  to  town  at 
a  moment's  warning.  L''  T.  is  gone.  If  Mr.  Pitt  is  not 
distressed  by  this  refusal,  or  if  he  Is  provoked  enough  not  to 
feel  his  distress,  I  am  rather  pleased  than  mortified.  Let 
him  fllno-  olF  the  Grcnvllles,  and  save  the  nation  without 
tlicin. 

"  Your's  ever,  &c. 

"  Cami>hn." 

"July-'O.  \766.      Leicester. 

"  Dear  Sir, 
"  I  have  slept  since  I  wrote  to  you,  and  having  taken  the 
advice  of  my  pilhnv  upon  tiie  subject  of  my  coming  to  town, 
VOL.  V.  s 
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CHAP.  I  remain  of  the  same  opinion,  that  I  ought  not  at  this  time 
CXLlll.  ^^  ^^-^  ^^^y  station,  uncalled  and  uninvited.  If  Mr.  P.  really 
wants  me,  I  would  relieve  his  delicacy  by  coming  at  his 
request,  conveyed  to  me  either  by  you  or  Mr.  Nuthall ;  but  I 
suspect  the  true  reason  why  he  has  not  desired  me  to  come, 
is  because  as  things  are  just  now,  he  does  not  think  it 
fitting.  Sure  Mr.  P.  will  not  be  discouraged  a  second  time 
by  Lord  T.'s  refusal.  He  ought  not  for  his  own  sake,  for  it 
does  become  him  now  to  satisfy  the  world  that  his  greatness 
does  not  hang  on  so  slight  a  twig  as  T.  This  nation  is  in  a 
blessed  condition  if  Mr.  P.  is  to  take  his  directions  from 
Stowe.  A  few  days  will  decide  this  great  affair,  and  a  few 
days  will  bring  me  back  of  course.  In  the  mean  time,  if  my 
sooner  return  should  be  thought  of  any  consequence,  I  am 
within  the  reach  of  an  express.  I  was  catched  at  Chatsworth 
by  the  D.  of  Devon  and  his  2  uncles,  and  very  civilly  com- 
pelled to  lye  there ;  but  not  one  word  of  politics. 

"  I  am,  &c. 
"  Camden." 

"  Warwick,  July  24.  17CG. 

"  Dear  Sir, 
"  I  am  much  concerned  to  find  that  Mr.  Pitt's  illness  hangs 
upon  him  so  long,  and  the  wishes  of  the  public  by  that 
means  disturbed.  lie  must  set  his  hand  to  the  plough,  for 
the  nation  cannot  be  dallied  with  any  longer.  L"*  T.'s  wild 
conduct,  though  Mr.  P.  is  grievously  wounded  by  it,  may, 
for  ought  I  know,  turn  out  to  be  a  favourable  circumstance 
to  reconcile  him  more  to  the  present  ministry,  and  of  which 
corps  he  must  form,  as  he  always  intended,  this  our  adminis- 
tration. Indeed  this  inclination  is  one  of  the  princijial 
grounds  of  difference  between  the  two  brothers.  L'^  T. 
having  closely  connected  himself  with  that  set  of  men  Avhom 
he  o{)poscd  so  invetcrately,  I  have  heard  veiy  authentically 
from  the  Stowe  quarter,  tliat  one  of  the  chief  ])oints  upon 
which  they  broke  was  u])on  the  ])romotion  of  L''  G.,  and 
r(;coininen(led  by  L'^  T.  to  be  Secretary  of  State,  under  the 
colour  of  enlarging  the  ])ottom,  and  reconciling  all  parties. 
Tliat  since  he  asked  nothing  for  his  brother  (}.,  lie  had  a 
right  to  insist  upon  this  promotion.      T\\q  other,  on  the  con- 
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traiy,  put  a  flat  negative  upon  all  that  connexion.  L'^  T.  was  CHAP, 
very  willing  to  go  hand  in  hand  with  Mr.  P.  pari  jjassii,  as  ^  ^  • 
he  called  it,  but  would  acknowledge  no  superiority  or  control. 
This  was  continually  and  repeatedly  inculcated,  not  to  say 
injudiciously,  if  he  really  intended  to  unite,  because  such  de- 
clarations before  hand  nuist  create  an  incurable  jealousy,  and 
sow  disunion  in  the  very  moment  of  reconciliation.  He  taxes 
Mr.  P.  with  private  ingratitude,  and  is  offended  that  two  or 
three  days  elapsed  before  he  was  sent  for.  This  is  public 
talk  at  his  Lordship's  table,  and  therefore  requires  no  secrecy. 
Tliere  are  now,  or  will  be  in  a  few  days  at  Stowe,  the  two 
Dukes  of  B.  and  M.,  with  their  ladies,  Sir  J.  Amhurst  and 
the  royal  guests.  Therefore  L'^  T.  is  declared  not  the  head 
of  that  party,  for  that  is  an  honour  he  must  never  expect,  but 
a  proselyte  received  amongst  them.  Let  not  Mr.  P.  be 
alarmed  at  this  formidable  gatherlno-  of  great  men.  The  Kino- 
and  the  whole  nation  are  on  the  other  side.  I  hope  to  be  in 
town  next  Wednesday.     In  the  meantime, 

"  Believe  me,  &c.       Ca:\iden." 

When  he  arrived  in  town,  on  the  conclusion  of  the  circuit,  Lord 
he  found  the  whimsical  arrangement  nearly  completed,  —  ac- 
cording to  which  lsh\  Pitt,  becoming  a  Peer,  was  to  be  Lord  accept  the 
Privy  Seal  and  Prime  Minister,  the  Duke  of  Grafton  was  to  ^^'^  ^^ ' 
be  first  Lord  of  the  Treasury,  Lord  Xorthington  was  to  be 
President  of  the  Council,  Sir  Charles  Saunders  was  to  be 
first  Lord  of  the  iVdmiralty,  and  Lord  Shelburne  and  General 
Conway  were  to  be  Secretaries  of  State.  The  Great  Seal 
was  offered  to  Lord  Camden,  and,  without  hesitation,  he 
accepted  it, — -stipulating  only  (as  he  reasonably  might),  that 
on  giving  up  a  lucrative  situation,  which  he  held  during  good 
])ehaviour,  he  should  have  a  retired  allowance  of  1500/.  a 
year,  and  the  reversion  of  a  tcllership  for  his  son.*    Although 

*  111  a  letter  to  the  Duke  of  Grafton,  dated  1st  Aug.  IICG,  lie  s.iy^  —  "  The 
favours  I  am  to  recjuest  from  your  Grace's  despatch  are  as  follows  : 

"  1.    ]My  patent  for  the  salary. 

"  y.  I'atent  for  1500/.  a  year  u])on  the  Irish  estahlishmcnt,  in  case  my  office 
should  determine  hefore  the  tellership  drops 

"  ;';     Patent  for  tellership  for  my  son. 

"■1.  The  equipage  money  :  Lord  Northington  tells  me  it  is 'iOOO/.  This,  I 
believe,  is  ordered  by  a  v.-arrant  from  the  Treasury  to  the  Extiieiiuer." 


Camden 
agrees  to 


tion. 
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CHAP,     tlierc  were  strange  and  discordant  elements  in  the  new  ca- 

CXLlii.    i^jj-^Q^   jj^|.y  -wliich  he  was  to   enter,  he  reasonably  supposed 

that  he   must  be   secure   under  the   auspices  of  that  great 

man  who  had  formed  it,  and  who  had  himself,  through  life, 

been  the  devoted  friend  of  liberty. 

His  ex-  Believing  that  the  Lord  Privy  Seal  would  reduce  into  in- 

pectations      glo-nificance  the  Heads  of  the  Treasury  and  of  the  Admiralty, 

ot  the  new  »  •'  •>  ^ 

administra-  and  the  Secretaries  of  State,  he  anticipated,  with  certainty, 
tlic  speedy  conciliation  of  America,  the  increased  humiliation 
of  the  House  of  Bourbon,  and  the  return  of  tranquillity  at 
home,  by  the  abandonment  of  the  unconstitutional  policy 
which  had  marked  the  measures  of  government  since  the 
commencement  of  the  present  reign.  He  thought  that  Pitt's 
second  administration  was  to  be  as  prosperous  as  the  first,' — 
if,  from  its  pacific  tendency,  it  should  be  less  brilliant.  For 
himself,  he  calculated  that  with  such  a  chief  the  political 
functions  of  his  office  would  require  little  time,  and  cause 
little  anxiety,  —  so  that  concurring  in  the  measures  of  a 
powerful  as  well  as  liberal  government,  he  might  chiefly 
devote  himself  to  the  discharge  of  his  judicial  duties,  and  to 
the  improvement  of  our  jurisprudence. 

Great  s.'al  At  a  couucil  held  at  St,  James's  on  the  30th  of  July,  1766, 
Lord  Camden  received  the  Great  Seal  from  his  Majesty, 
with  the  title  of  Lord  Chancellor. 


delivered  to 
hiia 
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CHAPTER  CXLIV. 

CONTIXUATIOX    or    TIIK    LIFE    OF    LOKD    CAMDEX     TILL    HE    BLCAML 
AX    EX-CnAXCKLLOK. 

Lord  Ca:mden's  appointment  to  the  woolsack  gave  almost     chap 
universal   satisfaction*;  and  lie  had  more  doubts  than  anv    ^'^Liv. 
one  else  as  to  his  own  sufficiency.      He  deemed  it  lucky  that 
he    liad    the    long    vacation    to    refresh    his    recollection    of  ■?-!,^''^"' 

'-^  X  I  DO. 

Equity,  and  to  get  up  the  cases  which  had  recently  been 
decided  in  the  Court  of  Chancery,  wliile  he  had  been  a 
common  law  Judge. 

He  held  sittings  before  ]Michaelmas  Term  in  Lincoln's  Inn  ^^^vA 
Hall,  and  on  the  6tli  of  November,  the  first  day  of  the  term,  asan'^'^'^ 
after   a  grand  procession   from   his   house  in   Lincoln's  Inn   Equity 
Fields  to  Westminster  Hall,  he  vras  there  installed  in  his        °  " 
office  with  all  the  usual  solemnities,  t 

As   an  Ecpiity  Judge  Lord  Camden  fully   sustained  the   Ilis  quali- 
reputation  he  had  acqnii'ed  while  presiding  in  the  Court  of 
Common  Pleas.     AVhen   he  pronounced  a  decree  upon  the 
construction  of  a  will,  or  the  liability  of  a  trustee,  he  was 


fications. 


*  Lord  Shclburne,  \n  a  letter  to  IMr.  Pitt,  dated  10th  July,  176'6",  says,  in  a 
"  P.  S.  You  must  permit  me  to  add  how  hajipy  1  am  in  the  choice  of  a  Chan- 
cellor—  and  murmiu-s  only  come  from  the  Ultra  'lories.  " 

I  •' SOth  .July,  1  76G.  Robert  Earl  of  Xorthington,  Eord  High  Chancellor 
of  Great  Britain,  having  delivered  tlie  Great  Seal  to  the  King,  at  his  Palace  of 
St.  .James's,  on  Wednesday,  the  30th  day  of  July,  1766,  his  Majesty,  the  same 
day,  delivered  it  to  Cliarles  Eord  Camden,  Cliief  Justice  of  the  Common  Pleas, 
with  the  title  of  Lord  High  Chancellor  of  Great  Britain  ;  who  was  then  sworn 
into  tlie  said  office  before  his  Majesty  in  Council.  His  Lordship  sat  in  Lin- 
coln's Iim  Hall  during  the  Seals  before  INJichaehnas  Term;  and  on  Monday,  the 
6th  day  of  Noveml)er,  being  the  first  day  of  Michaelmas  Term,  went  in  state 
from  his  house  in  Lincoln's  Inn  Fields  to  Westminster  Hall,  accom])anied  by 
tlie  ]Carl  of  Xorthington,  Eord  President  of  llie  Council,  the  Dnke  of  Grafton, 
First  Lord  of  the  Treasury,  the  Earl  of  J5ristol,  Lord  Lieutenant  of  Ireland,  the 
Earl  of  Shelburne,  and  the  Right  Honourable  Henry  Seymour  Conway,  two  of 
his  Majesties  principal  Secretaries  of  State,  the  Lord  Viscount  Barrington,  Se- 
cretary at  War,  Lord  Edgecombe,  Treasurer  of  the  Household,  Sir  Charles 
Saunders,  Knight  of  the  Bath,  First  Lord  of  the  Admiralty,  the  blaster  of  the 
RolN,  the  Judges,  King's  Serjeants,  King's  Counsel,  and  other  ])ersons  of 
([uality.  The  Lords  accomiianied  him  to  the  Court  of  Chancery,  where  (before 
he  entered  upon  business),  in  their  presence,  he  took  the  oaths  of  allegiance  and 
supremacy,  and  the  oath  (;f  ('liancelli)r  of  Great  Britain,  the  ^Master  of  the  Rolls 
holillng  the  book,  and  the  l)e])uty  Clerk  of  the  Crown  reading  the  said  oaths: 
wlTu-h,  l)eing  done,  the  Attorney  General  moved  that  it  might  be  recorded,  and 
it  w.is  ordered  accordingly.  Then  the  Lords  dep:irte<l,  leaving  the  Lord  Chan- 
cellor in  Court." — Cr.   Off.  Min  ,  No.  'J.  p.  1  L 
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CHAP,  not  received  with  shouts  of  applause  from  hundreds  of 
■  thousands  of  persons  assembled  round  the  Court,  as  when  he 
ordered  the  liberation  of  Wilkes,  or  adjudged  the  illegality 
of  "general  warrants;"  but  he  now  conciliated  the  calm 
respect  and  good  opinion  of  all  parties  by  his  extensive  legal 
information,  by  his  quickness  of  perception  and  soundness  of 
understanding,  by  the  perspicuity  with  which  his  opinions 
were  propounded,  by  the  patience  and  impartiality  which  he 
uniformly  displayed,  and  by  his  dignified  politeness  which  ap- 
peared more  graceful  by  contrast  with  the  unrefined  manners 
of  his  predecessor.  Although  without  the  qualification  now 
considered  indispensable  and  all-sufficient  for  the  Equity 
bench,  of  having  passed  many  years  in  the  drudgery  of 
drawing  bills  and  answers,  his  mind  was  dce})ly  imlnicd  with 
the  general  principles  of  jurisprudence :  he  had  studied  sys- 
tematically the  Roman  civil  law,  —  he  was  acquainted  with 
the  common  law  of  England  in  all  its  branches,  the  most 
familiar  and  the  most  abstruse,  —  his  time  in  his  earlier  years 
after  entering  the  profession  not  having  been  engrossed  by 
^'^  jyrcBpropern  proxis,^'' — instead  of  a  hurried  attention  to  a 
great  variety  of  points,  he  had  acquired  the  habit  of  deliber- 
ately investigating  great  questions,  —  as  a  Nisi  Prius  leader 
he  possessed  the  faculty  of  sifting  evidence  and  dealing  ra- 
pidly and  skilfully  with  facts, — he  had  taken  infinite  pains  to 
make  himself  master  of  Equity  doctrines  and  practice,  —  and 
for  some  years  he  had  been  first  in  business,  as  well  as  in  rank, 
at  the  Chancery  bar.  In  those  days  the  notion  had  not 
s|)rung  up  that  a  common  lawyer  was  imfit  to  be  an  Eqiiity 
Judge,  and  Lord  Camden  was  allowed  to  discharge  his 
duty  most  admirably,  even  by  hoary  fixtures  of  the  Court, 
such  as  Am  BLEU,  who  had  "  ])ractised  as  a  barrister  for 
u})\vards  of"  forty  }'curs,  of  which  thirty  were  employed 
in  the  Court  oi'  Cliancery,  under  five  Lord  Chancellors, 
three  sets  ot"  Connuissioners,  and  five  Masters  of  the 
llolU"* 
Dcfottivo  l^"t  wc  nnist  a])in-eciatc  his  merits  chiefly  by  the  general 

rt'i)orts  of      t(,'stimonies  in  his  fnour  from  his  contcnqxiraries  ;  for,  when 
Chancellor  he  was  most  unfortunate  in  the  want  of  a  "  vales 


OV- 

L'isioii 


*    I'lt'fato  to  Ainblci',  \i. 
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sacer."  Not  unfrcqucntly  his  chief  reporter,  after  a  brief  state-     chap. 

ment  of  the  arguments  of  the  defendant's  counsel,  thus  deals       * 

with  a  judgment  on  which  the  Judge  had  bestowed  great 
labour,  and  which  was  admired  for  its  learning,  precision,  and 
lucid  arrangement :  "  And  Lord  Camden  being  of  the  same 
opinion,  which  he  delivered  at  large,  the  bill  was  dismissed."* 
But  though  these  chroniclers  only  give  us  his  dry  conclusions 
of  law  in  the  fewest  and  most  ordinary  words,  we  may  form 
a  notion  of  his  style  and  manner  from  a  "Reminiscence"  of 
Butler.  "  I  distinctly  remember,"  says  he,  "  Lord  Camden's 
presiding  in  the  Court  of  Chancery.  His  Lordship's  judicial 
eloquence  was  of  the  colloquial  kind  —  extremely  simple, — 
dliFuse,  but  not  desultory.  He  introduced  legal  idioms  fre- 
quently, and  always  with  a  pleasing  and  great  effect.  Some- 
times, however,  he  rose  to  the  sublime  strains  of  eloquence  ; 
but  the  sublimity  was  altogether  in  the  sentiment ;  the  dic- 
tion retained  its  simplicity  ;  this  increased  the  effect."  f 

I  do  not  think  that  during  the  time  he  held  the  Great 
Seal  (only  three  years  and  a  half)  he  added  much  to  our 
Equity  code.  I  do  not  find  questions  of  greater  importance 
settled  by  him,  than  that  a  bequest  to  "  the  most  necessitous 
of  my  relations"  shall  go  among  the  next  of  kin,  according  to 
the  Statute  of  Distributions,  without  any  inquiry  into  their 
circumstances  i  ;  and  that  by  a  bequest  "  of  all  the  testator's 
pictures,"  (he  having  at  the  making  of  his  will  a  good  collec- 
tion.) after-purchased  pictures  shall  pass.  § 

Only   one  of  his  decrees  was  reversed,   and  the  general    Equitable 
opinion  has  been,  tliat  the  reversal  was  wrong.     A  testator  H^^jg^i^j,  ^' 
having   devised    freehold    estates    to    certain    uses,    and   be-  him. 
queathed  a  leasehold  messuage  to  trustees  to  convey  to  the 
uses   of  the  freehold,    "  so  that  they   should   not   separate," 
suffered  a  recovery  of  the  freehold  estates,  whereby,  as  to 
them,  the  will  was   revoked.   Lord  Camden  held,  that  the 
bequest  of  the  leasehold  was  revoked  also.  ||    This  decree  was 
reversed    on   ap])cal  ;    but  liord   Eldon   said,    in   SoutJu'ij  v. 

*  Amhlur,  GCO.      Dickens  is  generally  more  provokingly  deficient, 

f  Butler's  Reminiscences. 

\  Ifedinorc  v.  Woodrnffc,  Ambler,  «36.  §    II).  (.10. 

;|  DarJei/  v.  Darleij,  Amb.  G53. 
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CIIAT.      Somcrville* ,  that  "he  should  be  disposed  to  agree  with  the 
^  opinion  of  Lord  Camden  rather  than  tlie  judgment  of  the 

House  of  Lords  ; "  and,  on  principle,  I  conceive  it  must  be 
assumed   (however   contrary  to   the  fact),   that  the  testator 
knew   and    intended   all   the   consequences   of  the    recovery 
Avhich  he  suffered,  f 
Confusion         Lord  Camdcn's  i)lans  for  legal  reform  were  defeated  by  the 

produced  ,.,,..,  .  ,, 

by  Lord       uuliappy  tum  which  politics  and  parties  took  (so  contrary  to 
Chatiiiun's    j^jg    scemino'ly  well-founded    expectations)  almost  from  the 

illness.  »  ^  .  ,    -i  ^ 

moment  of  his  elevation  to  his  present  office.  He  had  in- 
tended, under  the  aus[)ices  of  Lord  Chatham,  again  to  have 
brought  forward  his  Habeas  Corpus  Bill,  with  some  other 
measures  to  improve  the  administration  both  of  criminal  and 
civil  justice  ;  but  the  great  luminary  to  whose  light  and  in- 
fluence he  had  trusted  was  eclipsed,  and  for  a  time  seemed 
blotted  out  of  the  system,  so  that  darkness  was  spread  over 
the  political  world,  and  chaos  seemed  to  have  come  again. 
( iiaractcr  Lord  Chatham  had  scarcely  called  into  existence  his  motley 

Chatham's     administration  ■ —  pleasantly  depicted  by  Burke,  as  "  a  cabinet 
last  admi-     ^^^   curiously   inlaid  —  such  a  piece   of  diversified  mosaic  — 

nistration.  •'  -i 

such  a  tesselated  pavement  without  cement  —  here  a  bit  of 
black  stone,  and  there  a  bit  of  white,  which  had  a  chance 
of  coherence  only  from  the  controlling  genius  of  its  framer  " 
—  Avhen  by  fresh  and  aggravated  attacks  of  his  old  malady, 
the  gout,  he  was  almost  disabled  from  attending  to  public 
1)usiness,  and  soon  after,  on  account  of  a  nervous  disorder 
which  is  supposed  even  to  have  affected  his  mind,  he  was  long 
seen  only  by  his  wife  and  his  medical  attendants.  The  con- 
sequence was,  that  Lord  Camden's  situation  soon  became 
most  embarrassing  and  distressing  ;  after  a  period  of  utter 
confusion,  the  members  of  the  government  from  whom  he 
most  dilfcred  got  the  ascendency,  and  from  the  protracted 
hope  of  the  restoration  of  his  friend,  who  nominally  continued 
in  office,  he  was  cut  off  from  the  resource  of  resigning  and 
going  into  o})i)osition. 

The   first  diiliculty  Avhich  arose  after  the  formation  of  the 

*    1:!  W'-.  Jan.  'l!)'i. 

i    :;   Hr.   I'.   C.  :;'■'.■).  ;  and  sec  Ctiriiiii//nii  v.   l'<i////r.  .'>  \'es.  Jun.   iO).  ;  Lon-ndcs 
\.    Slovr,  il).  (,  111.  ;     U'liix  V.    Pnllnll,   I  1    \'e  ..   .hiu.  '_'«(>. 
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new  government  was   from  the  scarcity,  and  apprehension  of     CIIAP. 
famine  produced  by  the  faihire  of  the  harvest.     The  price  of      -    ^     ■ 


provisions  was  rapidly  advancing,  and  the  greatest  akirm  pre-   (),.^^^,r  ;„ 
vailed  in  the  pubUc  mind.     The  prime  minister  was  confined  Council 
to  his  bed  at  Bath.     A  proposal  being  made  that   the  cx~  exportatiori 
portation  of  corn  should  be  prevented,  the  Chancellor  recom-  ofcom. 
mended  that  this  object  should  be  effected  by  an  order  of  the 
King  in  council.     Lord  Chatham,  who  was  still  able  to  com- 
municate with   his   colleagues    by  letter,   concurred  in    this 
advice,  and  the  measure   was    carried  into   effect.       It  was 
popular  in  itself,  but  rendered  odious  by  the  manner  in  which 
it  was  defended.     I  have  already  mentioned  the  scrape  into 
Avhich  the  government  was  on  this  occasion  precipitated  by 
the  indiscretion  and  intemperance  of  Lord  Xorthington,  now 
President  of  the  Council.*     He  ouglit  to  have  been  thrown 
overboard,   and  the   foundcrini»;  vessel   would  have   rio;hted. 
Lord  Camden  thought  that  he  nuist  be  supported,  and  "was  so 
far  misled  by  his  zeal  to  serve  a  colleague,  as  to  persuade 
himself  (in  trying  to  persuade   others)  that  the  act  of  inter-  Dec.  1766. 
fering  with  lawful  commerce,   although    against  an  express 
statute,  was  not  only  justifiable  from  expedience,    so  as   to 
entitle  the  parties  concerned  in  it  to  be  protected  by  an  in- 
demnity,  but  was  in  itself  strictly  legal,    and  without  any 
indemnity  might  be  defended  in  a  court  of  justice.  — According 
to  the  evidence  of  credible  witnesses  present,  he  at  last  worked 
himself  up  to  say :  —  "  The  necessity  of  a  measure  renders  it   Lord  Cam- 
not  only  excusable,  but  legal;    and  consequently   a  judge,  trine  of '^" 
when  the  necessity  is  proved,  may,  without  hesitation,  dc-  necessity 
clare  that  act  legal  which  Avould  be  clearly  illegal  where  such  ]^,j.^i  j^,gti'. 
necessitv  did   not   exist.      The  Crown  is  the  sole  executive  'i'-'^i'io'i  to 
power,  and  is  therefore  intrusted  by  the  constitution  to  take  of  an  act  of 
ui)on   itself  whatever  tlie    safety  of   the  state  may   require  P''i"''«"'ent. 
during  the  recess  of  parliament,  icliich  is  at  most  hut  a  forti/   His  famous 
days''  tyranny.      'J'he  power  exercised  on  this  occasion  was  so  o^lYfort"" 
moderate,  that  Junius  Brutus  would  not  have  hesitated  to   il;>ys'  t_v- 
intrust  it  even  to  the  discretion  of  a  ]Srero."t  ran")- 

lie  now  received  from  Lord  Temple  the  severest  chastisc- 

*     Ante,  1).  216. 

1    Lord  Chailciiiont'b  ('on'L>pundence,  ji.  'JJ. 
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CHAP,     mcnt    ever   inflicted   upon   him.     "Forty   days'   tyranny!" 
CXEIV  •  •  J  J         J  J 

exclaimed  his  opponent.     "  My  Lords,   tyranny  is  a  harsh 

He  is  se-      sound.      I  dctcst  the  -very  word  because  I  hate  the  thing. 

vereiy  chas-  But  is  tliis  langLiaQ-e  to  comc  from  a  noble  and  learned  Lord, 

tised  by  i  •  •    i  i  i  . 

Eord  turn-  whosc  glory  it  might  and  ought  to  be  to  haye  risen  by  steps 
p't"-  which  liberty  threw  in  his  way,  and  to  have  been  honoured 

as  his  country  has  honoured  him,  not  for  trampling  her  under 
foot,  but  for  holding  up  her  head.  I  have  used  my  best  en- 
deavours to  answer  the  argument  of  the  "  forty  days  "  by  ar- 
gument founded  on  principles ;  I  will  now  give  the  noble  and 
learned  lord  one  answer  more,  and  it  shall  be  argumentum  ad 
hominem.  That  noble  and  learned  Lord  has  said,  I  believe, 
on  other  occasions,  and  he  has  said  well,  the  price  of  one  ]ionr\s 
English  liberty  none  hut  an  English  jury  could  estimate,  and 
juries  under  his  guidance  have  put  a  very  high  value  upon  it, 
in  the  case  of  the  meanest  of  our  fellow  subjects  when  opprest 
by  the  servants  of  the  state.  But  "forty  days'  tyranny" 
over  the  nation  by  the  crown  !  Who  can  endure  the  thought? 
]My  Lords,  less  than  "  forty  days'  tyranny "  such  as  this 
country  has  felt  in  some  times,  would,  I  believe,  bring  your 
Lordships  together  without  a  summons,  from  your  sick  beds, 
faster  than  our  great  patriots  themselves,  to  get  a  place  or  a 
j)Cusion,  or  both*,  and  for  aught  I  know  make  the  subject  of 
your  consultation  that  appeal  to  Heaven  Avhich  has  been 
spoken  of.  Once  establish  a  dispensing  power,  and  you 
cannot  be  sure  of  either  liberty  or  law  for  fort?/  niinutes.^^ '\ 
I^ord  jMansficld,  more  calmly  but  not  less  forcibly,  pointed 
out  the  fallacy  and  the  dangerous  consequences  of  the 
Chancellor's  rcasonina:,  and  on  this  occasion  gained  a  signal 
triumph  over  his  rival.  There  can  be  no  doubt  that  Lord 
Camdcu  was  confounding  acts  which  the  law  says  may  be 
lawfully  done  in  a  case  of  necessity  —  with  acts  done  in  vio- 
lation of  the  law  for  tiie  pul)licgood,  —  and  that  his  doctrines 
led  inevitably  to  a  [)()wcr  in  the  Crown  to  suspend  or  repeal 
all  laws,  without  the  [)revious  or  suljsequent  sanction  of  par- 
liament.     The  doctrine  has  never  since  been  contended  for; 

•    1,1)1(1  Caiiuioii  was  often  taunted  with  his  ii'tired  allowance,  under  the  name 
of  •'  pension.  " 

I    Adoljih.  Hist.  i.  '-'IK). 


sappears. 


LIFE    OF    LORD    CAMDEN.  267 

and  whenever  ministers,  for  the    safety  of  the  state,  have     criAP. 
acted  contrary   to  law,  they  liave  thrown  themselves  upon      " 
parliament,  and  asked  for  a  bill  of  indemnity.  * 

The  government,  rendered  unpopular  by  this  exhibition,   June,  1769. 
Avas    soon    entirely    deprived    of    all    assistance    from    Lord  l^- 
Chatliam,  who  was  unaljle  to  attend  eitlier  the  debates  in  the 
House  of  Lords,  or  the  meetings  of  the  Cabinet,  and  shut 
up  in  his  house  at  Hayes,  refused  to  correspond  on  business 
with  his  colleagues,  or  with  the  King.     In  a  fit  of  national   Passing  of 
fatuity,  which  we  can  only  explain  by  supposing  that  it  was  ^^^'^  ^^^l  ^"_ 
inflicted  as  a  special  visitation  from  Heaven  for  the  sins  of  imported 
the  people,  —  within  a  few  months  after  the  repeal  of  the  rjca. 
.Vmerican  Stamp  Act,  tliere  was  passed,  without  opposition, 
and  almost  without  puljlic  observation,  the  fatal  act  imposing 
a  duty  on  tea  and  other  commodities  when  imported  into  the 
colonies, — whicli  led  to  the  non-consumption  combination, — 
to  the  riots  at  Boston  —  to  civil  war — to  the  dismemberment 
of  the  empire.     How  Lord  Camden  should  have  suffered  it 

*  "  The  opposition  acknowledged  the  rectitude  of  the  measure ;  but  wc  were 
not  to  be  justified  on  the  ground  on  which  the  cabinet  thought  tit  at  first  to 
take  u])  the  business,  by  supporting  it  as  maintainable  under  the  Salus  Populi 
Suprema  Lex,  and  we  had  tiie  mortification,  after   two  days'  debate,  to  stoop  to 

a  Bill  of  Indemnity,  which  ought  to  have  been  proposed  in  the  beginning 

In  the  struggle  for  and  against  the  necessity  of  jiassing  the  Indemnity  Bill,  it 
was  curious  to  see  Lord  Mansfield  bestriding  the  high  horse  of  Liberty,  while 
I^ord  Chatham  and  Lord  Camden  were  arguing  for  the  extension  of  prerogative 
beyond  its  true  limits ;  and  it  was  in  these  debates  that  the  upright  Chancellor, 
in  the  warmth  of  speaking,  inadvertently  made  use  of  the  expression,  '  that  if  it 
was  a  tyranny,  it  was  only  a  tyranny  of  forty  days.'"  —  Duke  of  Grafton's 
Jimrnrtl. 

"  With  regard  to  Lord  Camden,  the  truth  is,  that  he  inadvertently  overshot 
himself,  as  api)ears  plainly  by  that  unguarded  mention  of  a  ttjrunvy  of  forty  (l<ii/s: 
which  I  myself  heard.  Instead  of  asserting  that  the  proclamation  was  legal,  he 
should  have  said,  '  My  I^ords,  I  know  that  the  proclamation  was  il'ega/,  but  I 
advised  it  because  it  was  indispensably  necessary  to  save  the  kingdom  from 
famine  ;  and  I  submit  myself  to  the  justice  and  mercy  of  my  coiuitry.'  Sucii 
language  as  this  would  have  been  merely  rational  and  consistent;  —  not  unfit  for 
a  lawyer,  and  very  worthy  of  a  great  man."  —  Piiii.o  Junius,  i5th  Oct.  1771. 

We  are  amazed  at  Lord  (Jamden's  "  ioutv  days'  tvuanxy,''  i)ut  it  is  remark- 
able that  there  is  hardly  any  public  man  who  has  not,  at  some  time  or  other, 
indiscreetly  used  some  expression  which  has  passed  into  a  by-word  against  him. 
I  might  mention  Lord  3Ieli)ourne's  "  heavy  blow  and  great  discouragement  to 
the  Church,"  Lord  John  IlusselFs  "  finality  of  the  Reform  Bill,"  and  liOrd 
Lyndliurst's  "aliens  in  blood,  language,  and  religion."  I  myself  had  the  honour 
of  having  50,000  copies  of  a  speech,  which  I  made  in  the  House  of  Commons 
when  Attorney  General,  printed  and  industriously  distributed  in  every  borougli 
in  England  with  freemen  possessing  the  right  of  voting  for  members  of  ])arlia- 
ment,  because  1  very  indiscreetly  said  (what  was  very  true)  tiiat  the  "right  of 
I'reeiU'.n  to  vote  was  the  piny hc-s pot  on  our  represent, Uive  system." 
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CHAl'.      to   ])ass  throiiirli  the  House   of  Lords  in  sileuec,  I  profess 

CXIIX' 

'  myself  wholly  at  a  loss  to  conjecture  ;  it  was  not  only  im- 

politic, but,  according  to  his  doctrine,  it  was  ultra  vires  par- 
Uainciiti^  and  to  be  treated  as  a  nullity ;    for  to  justify  this 
by  calling    it    "a    connnercial    regulation,"    would   only   be 
rendering   more  contemptible   his  flimsy  and  fallacious   dis- 
tinction l)etween  a  power  to  regulate  commerce,  and  a  power 
to  impose  a  tax.* 
Sept.  17G7.        After  Parliament  was  prorogued,  Lord  Camden  had  very 
To\vns-        nearly  been  deprived  of  the  Great  Seal,  when  he  had  held  it 
iieiurs  new    Httlc  uiorc  than  a  yeai",  —  and  for  his  fame  as  a  minister  there 
tion.       "    i'"'  gi'c;^t  reason  to   regret  his  continuance   in   office.     Lord 
His  sudden   Chatham's  health  was  deemed  irrecoverably  gone,  and  Charles 
Townshend,  with  the  concurrence  of  the  King,  had  arranged 
a  new  administration,  in  which  he  himself  was  to  have  been 
First  Lord  of  tlie  Treasury,  and  Charles  Yorkc  was  to  have 
been  his  Lord  Chancellor,  —  when    the  j^lan   was  rendered 
abortive  by  his  sudden  and  lamented  death,  in  the  flower  of 
his  age. 
Duke  of  Then    followed    the    arrangement    called  the    "  Duke    of 

(iraftcins       Qnifton's  administration,*'  in    which  he   was   recotjnised  as 

.■idmiiuvtra-  ...  ... 

tion.  j)rime    minister.      Lord  Chatham    still    retained    the    Privy 

Seal,  and  was  sup])ose(l  to  ])e  a  member  of  the  cabinet,  but 
he  remained  entirely  sequestered  from  public  business  imder 
circumstances  which  will  never  be  fully  explained. 

Lord  Camden  did  not  conciu"  in  all  the  o])ini()ns  of  the 
Pirst  Lord  of  the  Preasury,  but  greatly  preferred  him  to  the 
Duke  of  Jjcdford,  I^ord  Shelburne,  or  any  other  A\'hig 
leader,  and  the  closest  lViendshi[)  was  established  l)et\veen 
them.  'W)  this  we  are  indebted  I'or  the  letters  1  am  about 
to  iuti-oduec,  which  will  be  i'ound  t(,>  throw  a  new  light  upon 
tlu;  state  of  parties,  and  the  hi>tory  of  the  country  from  this 
time,  till  the  reins  ot'  go\crnnient  were  placed  in  the  hands 
of  Lord  .\ortli. 

•  'I'l'ii  ve.ns  at'teiuarcK.  u  lii'U  the  souin;!;  of  llie  wind  was  piodueinL;  the 
wliirlwind,  Lord  ("anuk'n  l)fiii;':  taunted  witli  his  sanctioninii;  of  tlie  tax,  he  said, 
•■  I  confess,  as  mere  niattef  nt' supposil  ion,  tlie  ccni  jeeture  is  idausil)l_v  su])iK)rted, 
hut  the  fact  was  entirely  otiierwiso.  1  never  did,  nor  e\er  wiU,  i;;ive  my  eonseJit. 
to  raising  anv  tax  in  anv  foi  m  on  the  people  ot'  America  linthe  ]nirpose  of 
laisin:'  a  revenue  to  hr  imiler  the  dispn^al  of  tlie  Ihitisii  jiai  iianu'iit." — IS  I'arl. 
Hist.  I  ..•;■.;.  Hi-,  <onlidciitial  cone  ■pondenee  with  the  Duke  u\'  Giafton  iiad 
not  then  comnieiieed. 
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An  important  question  soon  arose,  wliether  the  Great  Seal  CHAP. 
of  Ireland  should  be  held  by  an  Irish  or  an  English  lawyer  ?  ' 
Lord  Townshend  was  then  Lord  Lieutenant,  and  for  the 
sake  of  popularity,  being  naturally  desirous  of  having  an 
Irishman,  liad  brouccht  over  the  Duke  of  Grafton  to  the 
same  opinion.  However,  Lord  Camden  being  consulted  by 
him,  wrote  back  the  following  answer :  — 

"  Bath,  Sept.  27.  1767. 

"  yij  dear  Lord  Duke, 
"  I  have  since  the  receipt  of  your  Grace's  letter  turned   Q-  Expcdi- 

11  1  1   •  V   •  •   1        1  J  •  ency  of 

my  thoughts  upon  the  subject  ot  it  with  the  most  serious  making  an 
attention,  and  am  displeased  with  myself  for  not  agreeing   English 

.  ^  .  f  .  lawyer 

altogether  with  your  Grace  in  conferring  the  Irish  Seal  upon  chancellor 
an  Irishman.  I  will  readily  confess  that  I  am  not  a  com-  °^  Ireland.' 
petcnt  judge  of  this  question,  for  want  of  knowing  the  true 
state  of  that  country,  the  manner  in  which  it  has  been 
governed  of  late  years,  the  power  and  influence  of  the  several 
connexions,  and,  above  all,  the  importance  of  the  Irish  bar 
in  the  House  of  Commons  there ;  and  therefore  it  is  very 
likely  that  your  Grace  may  be  inucli  better  enabled  than 
myself  to  form  a  true  judgment  upon  the  utility  and  policy 
of  complimenting  the  Irish  with  the  high  office.  Your 
Grace,  however,  has  a  right  to  my  poor  opinion,  such  as  it 
is ;  and  indeed,  my  Lord,  I  am  very  loth  to  give  up  to  the 
unreasonable  demands  of  two  of  those  barristers  (however 
eminent)  the  last,  as  well  as  most  important  law  office  in 
that  kingdom,  which  England  hitherto  has  thought  fit  to 
reserve  to  herself.  All  tlie  chiefs  upon  each  bench  were 
formerly  named  from  hence ;  the  Irish  have  acquired  the 
King's  Bench,  and  the  late  Lord  Lieutenant,  for  the  first 
time,  made  thcin  a  present  of  the  Cliief  Baron  ;  and  there 
has  not  for  many  years  been  an  instance  of  a  puisne  judge 
sent  from  this  country  ;  I  believe  Baron  Mounteney  Avas 
the  last. 

'•'  Thus,  by  degrees,  has  this  country  surrendered  up  all  the 
great  offices  of  the  law,  except  only  the  Common  Pleas  and 
the  Great  Seal ;  and  I  much  doubt  whether  this  country 
acquires  any  advantage  by  all  these  concessions. 

"  In  the  last  session,  Mr.  Flood  moved  a  o-cneral  censure 
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CHAP,     upon  tlie  cliaracters  and  capacity  of  the  Judges  sent  from 
'  England,    with  a  view,   no  doubt,   of  inflaming  the  people 

against  all  these  nominations,  in  hopes  of  extending  their 
encroachments  to  a  total  exclusion  of  the  English  from  the 
Irish  bench ;  and  now,  such  is  the  danger  of  precedent, 
they  threaten  general  opposition  (for  so  I  understood  from 
Lord  Clare)  if  this  favour  is  refused,  and  your  Grace  seems 
to  think  it  will  be  an  affront  upon  the  next  Council  there. 

"  Jocelyn  and  Bowes,  though  both  Englishmen,  are  ho- 
noured with  the  appellation  of  Irisli  for  the  present  purpose, 
and  arc  cited  as  precedents  in  their  favour.  I  am  very 
apprehensive,  that  if  your  Grace  should  indulge  now  the 
Ii'ish  in  this  demand  (for  I  can  call  it  by  no  other  name), 
the  precedent  will  bind  England  for  ever ;  for  national 
favours  once  conferred  can  never  be  resumed.  Ireland  has 
reason  enough  to  be  discontented  with  the  mother  country : 
the  popular  party  are  sure  to  distress  the  Castle  to  some 
degree  every  session,  and  the  method  has  been  hitherto  to 
win  over  the  leaders  in  the  House  of  Commons  by  places, 
pensions,  and  honours,  wdiich  has  enabled  the  Lord  Lieu- 
tenant for  the  time  being  to  close  his  particular  session  with 
ease  to  himself;  at  the  same  time  that  it  has  ruined  the 
King's  affairs,  and  enraged  the  people.  The  next  successor 
is  involved  in  the  same  difhculties,  and  his  convenience  has 
been  complimented  by  the  like  measures  ;  till,  at  last,  by 
this  profusion  of  rewards,  the  Government  has  notliing  to 
give,  and  is  left  beggared,  and  consequently  unsupported. 
In  such  a  state  of  things,  would  your  Grace  wish  to  piu'suc 
such  a  ])lan,  and  grant  now,  Ijcfore  the  oi)cning  of  the 
session,  the  higlicst  post  in  the  law  to  one  member  only  of 
the  House  of"  Conunons  (for  only  one  can  have  it),  whose 
removal  afterwards  to  make  room  for  an  Englishman  (let  his 
l)ehaviour  be  ever  so  obnoxious)  would  be  a  most  odious  and 
unj)oi)ular  measure  in  that  country?  An  Englishman  in  the 
ofUce  is  expected  to  remain  an  I'^lnglislnnan,  and  is  pei'niittcii  ; 
an  Irishman  anglicised  would  never  be  endured.  Indeed, 
my  Lord,  the  very  yielding,  in  my  humble  o[)in.ion,  would  be 
a  weakening  of  government,  and  be  more  pernicious  than  the 
nio-t  (roublcsome  session. 


LIFE    OF    LORD    CAMDEN.  271 

*'  I  am  truly  sensible  of  Lord  Townsheiid's  embarrassments,     CHAP. 

and  foresee  that,  if  lie  should  not  obtain  this  boon,  he  must   '_ 

expect  to  meet  with  some  very  disagreeable  struggles.  Bvit, 
I  dare  say,  his  zeal,  courage,  and  ability  are  equal  to  the 
whole,  and  I  am  sure  he  will  cheerfully  undertake  what  he 
has  accepted,  though  your  Grace  should  adhere  to  our  first 
opinion,  of  keeping  the  Seal,  for  the  present,  in  commission. 
"  Your  Grace  will  be  pleased  to  consider  that  the  Chan- 
cellor, Chief  Baron,  and  Chief  Justices,  are  called  to  the 
Council  in  Ireland  in  the  quality  of  statesmen,  and  that  the 
Council  in  that  country  is  an  assembly  of  equal  importance 
of  either  of  the  branches  of  the  legislature.  If  the  Lord 
Lieutenant  is  surrounded  with  Irish  only  filling  these  offices 
at  the  board,  he  is  subject  to  be  overruled  in  every  quarter 
by  the  great  chiefs  of  the  law,  in  which  case  I  doubt  he 
must  submit. 

"  But  if  your  Grace  should  at  last  be  determined  to  name 
an  Irishman,  you  will  please  to  consider  whether  Sir  A. 
Malone  is  not  clearly  the  properest  person.  He  has  not 
indeed  applied  for  it,  but  I  understand  he  would  be  happy 
with  the  ofl:er;  and  such  is  the  deference  to  his  superior 
character,  that  every  one  of  those  gentlemen  who  has  applied 
have  put  themselves  only  in  the  second  place  after  him.  So 
that,  if  your  Grace  is  resolved  upon  an  Irishman,  '  Detur 
dignissimo  I '  Let  it  carry  with  it  a  march  of  public  spirit, 
at  the  same  time  that  it  is  a  management  of  parties.  I  knovv' 
your  Grace  will  forgive  my  frankness  :  this  is  my  present 
opinion,  though  I  will  most  willingly  submit  to  a  contrary 
determination,  and  when  your  Grace  has  done  it,  I  shall  say 
in  public  that  it  is  well  done;  indeed,  I  shall  go  near  to 
think  so,  because  I  am  sure  the  decision  will  be  taken  by 
those  who  understand  Ireland  better  than  I  do. 

"  I   presume    your   Grace  has    asked    Lord  N ■ — 's  * 

opinion  upon  this  subject ;  that  will  have  great  weight  with 
me,  as  well  as  your  Grace.  He  used  to  think  as  I  do,  as  did 
Lord  Chatham;  but  different  circumstances  may  well  bring 
about  a  change  of  opinion. 

*   Lord  Northingtoii's. 
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CHAP.  "  I  know  your  Grace  will  be  anxious  to  hear  some  news 

of  Lord  Cliathani ;  if  I  had  been  able  to  have  given  you  any 
authentic  intelligence  of  his  amendment  to  any  considerable 
degree,  I  should  have  wrote  before.  The  whole  country  in 
his  neighbourhood  report  him  much  better  ;  but  his  knocker 
is  tied  u}),  and  he  is  inaccessible.  I  read  a  letter  from  Lady 
Chatham  yesterday,  who  is  so  fearful  of  owning  my  Lord 
to  be  better,  that  she  retracts  it,  even  while  she  is  admitting 
it  in  the  same  sentence,  and  conveys  hopes  of  his  recovery 
while  she  forbids  them.  I  verily  believe  lie  is  considerably 
mended. 

"  I  })roposc  to  be  in  town  on  ]Monday  morning,  the  7th  of 
next  month,  to  prorogue  the  l*arliament,  at  eleven  o'clock  in 
the  morning,  if  your  Grace  will  be  so  good  as  to  order  the 
proper  preparations,  —  to  go  to  Court,  —  to  swear  in  Lord 
North,  and  set  out  immediately  for  my  return.  I  hope  this 
will  be  permitted. 

"  I  have  the  honour  to  be,  with  the  most  perfect  respect 
and  esteem,  your  Grace's 

"  Most  obedient  faithful  Servant, 

"  Ca^iden." 

Lord  Townshend  still  pressed  very  hard  for  the  appoint- 
ment of  an  Irish  lawyer,  and  in  a  letter  to  Lord  Camden, 
said, — ^"This  measure  is  the  very  criterion  of  an  odious  or 
a  popular  administration  ;  if  the  concession  is  not  granted,  it 
will  be  a  })roof  of  my  own  insignificance,  and  the  safest 
course  will  be  for  me  to  confess  it  to  all  mankind."  Lord 
Si'pt.  •_").  Camden,  therefore,  wrote  to  the  Duke  of  Grafton:--"  When 
'~''~  such  language  is  used,  there  are  but  two  things  to  be  done  — 

to  ([uarrel  or  to  submit.  The  first  being,  at  this  tiine,  to  the 
]a<t  degree  improvident  and  dangerous,  Avhich  his  Lordship 
well  knows  makes  the  latter  necessary."  However,  the 
Cabinet  I'csoU  cmI  on  resistance,  as  aj^pears  by  the  following 
letter  from  Lord  Camden  to  the  Duke  of  (Jraftou:  — 

I. Old  Cam-        "  X  find   ) ,y  your  (li-acc's   letter,   and  one    I  received  from 

(Irli  oil   tllf        -,  ,       .1       11  II  111  c 

,i|, point-         Loi'd  Slielhurne,   tliat  1  am  called  u[)on  to  name  a  ])ei-s()n  for 
iiunt  oi  an     |||^.  Irish  Seal.      lie   must  l)e  eminent,   and  one   who  at   this 

1 1  ish  Clian-  .         ,  ,  . 

<■>  11,11.  ticklish    juncture  would   be  every  way   fit    lor   the   oHice.      I 
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doubt  it  will  be  too  much  I'or  uie,  in  such  u  deartli  of  men      *;''.''^''; 
wilHng  to  accept,  to  reconnnend  one  who  will  answer  that      "    ' 
description,  nor  dare  I  undertake  it  without  the  sanction  of 
a  cabinet.      The  whole  business  is,  indeed,  a  state  cjuestion, 
and  does  not  properly  fall  within    my   department."      Mi'. 
Serjeant  Hewitt,  afterwards  Lord  Liflford,  was  fixed  upon. 

The  Duke  of  Grafton  says  in  his  Journal,  —  "Lord  Xor- 
thington's  opinion  concurred  so  fully  with  Lord  Camden's 
on  the  disposal  of  the  Great  Seal  of  Ireland,  that  the 
Cabinet  was  persuaded  not  to  give  way  to  Lord  'J^jwns- 
bend's  reasoning  in  favour  of  an  Irish  lawyer's  holding  it, 
and  I  am  persuaded  that  our  firmness  gave  more  real  con- 
sideration to  his  Lordship's  situation,  and  dignity  and  wciglit 
to  liis  government,  than  any  yielding  of  his  own  would  have 
ettected.  Befiire  Parliament  met,  Mr.  Serjeant  Hewitt  Yppoint- 
acccpted  the  Seal,  with  every  good  disposition  to  discharge   inunt  of 

II  •I'll  11-1  •  "^         Hewitt, 

propci'ly  the  great  trust  put  into  his  nanus,  and  Ins  Jearnmg  afterw^u-cis 
as  a  lawyer  sanctioned  our  exi)ectations  from  the  appointment.   ^-"'"'^  ^^'f- 

TT  TT^i  •  11  1  1  •    1         11    iord,asInsli 

He  was  a  true  W  Ing,  and  bore  a  cliaracter  to  wluch  aJi  chancellor, 
parties  gave  their  assent  of  respect ;  and  though  liis  si)eeches 
in  ])arliament  were  long,  and  without  eloquence,  they  were 
replete  Mith  excellent  matter,  and  knowledge  of  the  law. 
His  conduct  in  Ireland,  under  the  peerage  of  Lit^brd,  soon 
gained  the  esteem  of  the  public." 

L(n'd  Camden's  views  on  this  sid^ject  were  tincccd  by  the 
prejudices  which  then  subsisted  in  England,  resj-ecting  the 
subjection  of  Ireland.  The  two  countries  must  now  be 
considered  on  a  footing  of  perfect  equality,  and  tlic  only  con- 
sideration is,  what  is  most  conducive  to  their  mutual  interest  ? 
That  great  statesman,  L(n-d  \\'^ellesley,  pr()})()sed  (I  think  proposal  to 
wiselv)  as  a  solution  of  tliis  (lucstion,-    tliat  there  should  be  ■I','''**'"f 

•   ■       ^  ^  ^  r.iiglisli 

0)10  l)ar  lor  England  and  Ireland,    and  that   while   lawyers  law'yei-.  to 

practicing  in  England  should  be    ()cca>ionally  a])pointcd    to  j„,i,!.'>V- ,  d 

preside  in  the  Courts  of  Justice  in  Ireland,  lawyers  practising  lii^ii  law- 

iu  Ireland  should  be  reci[irocal!y  tippitimed  to  ]>reside  in  the  '^I'l^'riisii  ^ 

Courts  of  Justice  in  England.  Judges  re- 

T>    1  1-  rv  •  •   *"    1     •  ,  f  -111  cii)i'oc'allv, 

i  tiolic   anairs  remained   m   a   state  oi   considerable   tran- 
cpiillity   till   the    sudden    re-apjiearance   in   England    of   the 

VOL.    V.  T 
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CHAP,     notorious  John  Wilkes,  which  threw  the  whole  nation  into  a 
ferment.  After  the  popularity  he  had  acquired  by  establishing 


Wilkes         ^^^^  illegality  oi"  "general  warrants"  and  of  '■'  the  seizure   of 
elected  for     papers  by  authority  of  the  Secretary  of  State,"  he  had  been 
convicted  of  publishing  seditious  and  obscene  libels  ;  he  had 
been  outlawed  ;  and  he  had  lived    in  exile.     Having    failed 
in    negotiations    to    obtain   a  pardon,    he    now  boldly  pre- 
sented himself  at  the  hustings  as  a  candidate  to  represent  the 
city   of   London   in   parliament.     Being   defeated  there,    he 
started  for  jNIiddlesex,  and  he  was  returned  for  tliis  county 
March  28.    by  a  great  majority,  being  supported  by  a  mob,  who  com- 
'  ■  })elled  all  who  appeared  in  the  streets  and  liighways  to  join 

Alarm  of      iu   the   cry  of   "  AVilkes   and  Liberty  I"     The  Government 
the  Govern-   ^^,,^g   ^-^q^^   scriouslv   alarmed,   and   Lord    Camden,   with   the 

ment.  .    .  ", 

other  ministers,  being  summoned  to  attend  a  meeting  of  the 
Cabinet,  wrote  the  following  letter  to  the  Duke  of  Grafton  : 

"  Rath,  April  '.].  1768. 

"  ]My  dear  Lord  Duke, 
Lord  Cam-        "  Whatever  vexation  and  ineonveuienee  I  may  feel  at  this 
unexpected   summons,    which   calls   me  from  hence  above  a 


den  to  ill 
Duke  of 

Graft  .n,  as    Avcek  bcforc  the  time,  yet  I  shall,  without  fail,  give  my  at 

to  the 
course  to  he 


tendance  at  the  time  apj)ointcd.  The  event  is  disagreeable 
pursued.  and  unforcsccn,  for  I  am  ])ersuaded  that  no  ])crst)n  living, 
after  AMlkes  had  been  defeated  in  London,  w(ndd  have 
tliouo'ht  it  })ossil)lc  for  him  to  have  carried  liis  election  for 
the  county  of  jMiddlesex.  Sure  1  am,  that  if  the  (iovern- 
ment  had  arrested  him  while  he  was  a  candidate,  this  step 
would  have  secured  his  election,  and  would  ha\c  l)een  con- 
sidered as  the  cause  of  his  success.  I  cannot  ])retend,  at  this 
distance,  without  further  information,  to  advise  what  pro- 
ceedings arc  now  necessary,  as  the  onlv  subject  for  con- 
sideration seems  to  l)e,  what  measures  are  to  be  taken  by  the 
House  of  ("onnnons  at  the  meeting  of  Parliament.  If  the 
precedents  and  the  const  it  utlon  will  warrant  an  expulsion, 
that  ])erhaps  may  be  right.  A  criminal  living  his  couiury  to 
esca])e  )n>tice-  -a  con\ict  ;ind  an  outlaw  I  That  siich  a 
jjcrson  should,  in  op(>n  day-light,  thrust  himself  upon  the 
country  as  a  candidate,  his  crime  unexpiate<l,  -    is  audacious 
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beyond  description.  This  is  the  light  in  which  1  consider  CHAP. 
tlie  affair ;  the  riot  only  inflaming  the  business,  and  not 
showing  the  weakness  of  the  Government  more  than  any  ^_  j,  j^^g. 
other  election  riot  in  the  kingdom.  But  it  would  be  well  to 
consider  what  may  l)e  the  consequences  if  AY.  should  be  re- 
elected. That  is  very  serious.  I  take  it  for  granted  that 
he  will  surrender,  and  receive  judgment  in  the  K.  Bench,  the 
first  day  of  the  Term, —  when,  I  suppose,  the  outlawry  will  be 
reversed,  and  he  will  be  imprisoned.  We  expect  him  at  this 
place  to-niglit,  where,  I  suppose,  he  intends  to  remain  till 
the  Term  ;  and  this  town  is  not  a  little  alarmed  lest  the 
same  sjiirit  of  violence  should  follow  him  hither.  But,  1 
trust,  we  are  not  mad  enougli  here  to  follow  the  example  of 
the  metropolis.  Whatever  may  be  the  heat  of  the  present 
moment,  I  am  persuaded  it  will  soon  subside,  and  tliis  gentle- 
man will  lose  his  popularity  in  a  very  short  time  after  men 
have  recovered  their  senses. 

"  I  am,  t^'c." 

At  the  Cabinet  all  present  ap])ear  to  have  acquiesced  in   ^^ilkes  to 

be  uxpelled 

the   determination  that  Wilkes   should   immediately  be   ex-  the  House 

polled  tlic  House  of  Commons  ;   but  when  it  appeared  that 

the  demagogue,  instead  of  submitting  to  his  sentence,  meant 

to  insist  that  the  outlawry  was  erroneous,  —  that  all  the  j)ro- 

cccdings  against  liim  were  void, — and  that  he  was  entitled  to 

be  treated  as  an  innocent  man, — the  Chancellor  quailed,  and 

thus  addressed  the  Premieu  : 

"  '20th  April,  17G8. 

"  My  dear  Lord, 
"  J  dare  .-ay  vou  have  been  informed  of  what  ])assed  to-day  I-ord  Cam- 
in  the  Court  of  King's  Bench,  and   that  Mr.  W.  is  still  at  i)„\o  of  *^ 
lai'ge.      His  counsel,  however,    promised  that  he  shoidd  be  Ciafton. 

PI  •  •  1     ^  1   ii  ,      1       1      •!     1  oljecting  to 

fortliconung  m  custody,  and  then  move  to  be  bailed;   sue  out  this  nro- 
a  writ  of  error  and  reverse  the  outlawry.      They  ga\e  notice,  tx-eding. 
likewise,  that  tliey  intendetl,   after  they  had  got  rid  of  the 
outlawry,  to  move  in  arrest  of  judgment.      Your  Grace  will 
be  ]}leased  to  perceive  that  !Mr.  W.  stands  at  present  convicted 
only  by  verdict ;   and  if  there  shall  appear  to  be  any  material 

T  -2 


of  Com- 
mons. 
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CHAP,      defect  iu  tlie  record,  that  tlie  iudi^ment  must  be  stayed:  in 
"  whicli  case  lie  luust  l)e  discharged,  and  he  becomes  a  freeman 

upon  tliis  prosecution  as  much  as  if  he  liad  never  been  con- 
victed. I  dare  say  your  Grace  will  see,  upon  this  short 
re])resentation,  that  till  judgment  is  finally  pronounced  against 
]Mr.  AV.  by  the  Court,  no  man  has  a  right  to  pronounce  him 
guilty,  'I'his  appears  to  me  a  real  difficulty  attending  the 
measure,  which  yesterday  we  thought  so  clear.  For  how  can 
the  House  expel  a  member,  either  as  an  outlaw  or  a  convict, 
while  the  suit  is  pending,  whereas  he  may  turn  out  at  last 
to  be  neither  the  one  nor  the  other.  I  am  afraid,  considering 
the  necessary  delay  in  courts  of  law,  it  will  be  impossible  for 
the  King's  Bench  to  give  judgment  before  the  Pai'liament 
meets,  and  tlierefore  it  deserves  the  most  serious  consideration 
whether  the  proposed  measure  should  be  pursued  while  the 
obstacle  stands  in  the  way. 

"  T  have  the  honour,"  &c. 

Wilkes  ex-         The  motion  for  the  expulsion  was  accordingly  deferred  till, 


pelled, 


i""  ^',' V-  the  outlawry  beina;  reversed,  sentence  of  imin'isonment  for  a 
(li'ii  anpiov-  year  and  ten  months  was  pronounced  on  Wilkes,  and  he  in- 
"'^'  suited  Parliament  by  a  virulent  libel,  which,  at  the  bar  of  the 

lower  House,  he  avowed  and  boasted  of.  His  expulsion  was 
then  carried,  and  a  new  writ  was  ordered  to  elect  another 
representative  for  ^Middlesex.  This  proceeding,  though  im- 
j)()lili(',  cannot  l)e  considered  uidawful  or  luiconstitntional ; 
for  tliere  might  be  a  ])resum])ti()n  that  his  constituents  would 
not  have  elected  a  j)erson  gnilty  of  such  miseondut't.  and  it 
mio'ht  be  fair  to  give  them  an  o])portunity  of  deternilniiig 
whether  they  would  still  have  him  I'ov  their  I'epresentative. 

1  am  glad  to  tliiid<  that  the.  sul)se(|uent  proceedings 
respecting  the  Middlesex  I'lec^tion  were  not  sanctioned  by 
\jt)V(.\  ('an\din  :  fori  lielieve  that  all  mankind  are  now  agreed 
tiiat  the  llou-e  of  ('onimons  aetecl  illegally  and  unconstilu- 
tionallv  in  again  expelling  Mr,  Wilkes  foi-  a  supj)osed  oli'ence 
eonnnitted  l)elore  his  re  election,  in  declaring  him  (li^(|ua- 
(llr^ex  lIlc-  liHed  to  sei've  in  parliament,-  -  and  in  se;iting  Mr.  Lntterell  as 
^'""'  j-ei)resentative    Ibi*    Middlesex,    altliough   he  had  only  a    smsdl 

minority  of  the  electors  in  his  i'aNoni'.      'llie  Chancellor  is  by 
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no  means  exempted  from  blame  for  consenting   to  belong  to     ^^'Yy 

an  administration  which  overruled  his  opinion  upon  such  (pics- — ' 

tions.  Although  wc  may  account  for  his  continuing  in  office 
while  he  could  be  considered  as  having  Lord  Chatham  for  a 
colleague,  it  does  astonish  us  exceedingly  that  he  still  con- 
descended to  hold  the  Great  Seal  after  his  great  chief  had  re- 
signed, and  was  at  open  enmity  with  the  government.  But 
he  was  jjlaced  in  a  most  painful  situation  ;  Lord  Chatham  Wiis 
still  unable  to  appear  in  parliament,  and  there  was  no  states- 
man with  whom  he  thought  he  could  better  co-operate  for 
the  public  good  than  the  present  head  of  the  Treasury. 

The  three  following  letters  to  the  Duke  of  Grafton  explain 
the  removal  of  Lord  Shelburnc  from  the  government,  the 
consequent  resignation  of  ^Ir.  Pitt,  and  Lord  Camden's  per- 
plexity : 

"29th  Sept.  176'8. 

"  I  luidcrstand  your  Grace's  plan  is  fixt,  and  I  saw  plainly   Lord  Cam- 

the   last   time  I  was  in  town  that  Lord  S 's  removal  was   den  to  th'3 

determined.      What  can  I   say  to  it,  my  dear  Lord  ?     It  is    Crafton  on 

Tuduckv.  tl'.'^  removal 

riAi"         1       •     •  •  •  T  1 /^i        r  i    -n  •        1  of  Eord 

"  i  he  admmistration,  smce  Lord  Chatham  s  dlness,  is  almost  shelburne. 
entirely  altered,  without  being  changed,  and  I  find  myself 
surrounded  with  persons  to  whom  I  am  scarce  known,  and 
Avith  wliom  I  have  no  connection.  Lord  Chatham  is  at 
Hayes,  brooding  over  his  own  suspicions  and  discontents. 
His  return  to  Ijusincss  almost  desperate,  inaccessible  to  every 
body,  but  luider  a  persuasion  (as  I  have  some  reason  to  con- 
jecture) that  he  is  given  u[)  and  abandoned.  This  measure, 
for  aught  1  know,  may  fix  his  opinion,  and  bring  him  to  a 
resolution  of  resigning.  If  that  should  happen,  I  should  be 
under  the  greatest  difficulty. 

"  I  am  truly,  my  dear  Lord,  distressed.  I  have  seen  so 
nuich  of  courts  that  I  am  heartily  tired  of  my  employment, 
and  sliould  Ije  happy  to  retire  upon  a  scanty  income  if  an 
honourable  opportiniity  offered  to  justify  my  retreat  to  the 
King  and  your  Grace  —  but  that  step  1  will  never  take  with- 
out your  consent,  till  I  find  I  have  not  the  King's  favour  and 
your  confidence,  unless  I  should  be  forced  by  sometliing  more 
compelbng  than  the  Earl  of  S s  removal. 


278  REIGJST    OF    GEORGE    III. 

CHAP.  "  After  all,  thouo-h  your  Grace  is  so  ffood  as  to  relieve  me 

CXLIV  '  o      ^  o 

'  from  any  opinion  on  the  subject,  yet  the  case  being  stated  as 

it  is,  that  either  your  Grace  or  the  Earl  must   quit,  my  opi- 
nion is  clear,  in  a  moment,  that  your  Grace  must  remain. 

"  I  am,"  &c. 


Same  to 
same  on  tlie 


"  Mth  Oct.  1768. 

'  My  concern  upon  the  intelligence  contained  in  your 
resignation  Grace's  letter  is  inexpressible,  and  though  I  was  apprehensive 
Ciiatham  ^^^'^^  Lord  Shclburne's  dismission  would  make  a  deep  impres- 
sion upon  Lord  Chatliam's  mind,  yet  I  did  not  expect  this 
sudden  resignation.  I  will  still  live  in  hope  that  his  Majesty's 
letter  may  produce  an  alteration,  because  there  is  a  possibility, 
though  at  the  same  time  I  do  not  flatter  myself  with  any 
sanguine  expectations.  Your  Grace  and  I  feel  for  each  other. 
To  me  I  fear  the  blow  is  fatal,  yet  I  shall  come  to  no  deter- 
mination. If  I  can  find  out  wliat  is  fit  for  me  to  do  in  this 
most  distressed  situation,  that  I  must  do  ;  but  the  difficulty 
lies  in  forming  a  true  judgment.  AYhatever  my  decision  may 
be,  I  will  never  resign  my  active  endeavours  to  support  the 
King's  service,  or  my  unchangeable  attachment  to  your 
Grace.  This  most  unfortunate  event  will  throw  the  King's 
affairs  into  a  state  of  utter  distraction.  Perhaps  order  may 
spring  up  out  of  this  confusion.  I  do  assure  your  Grace  that 
my  mind  is  at  present  in  too  great  an  agitation  to  be  soon 
settled,  and  therefore  I  do  not  irive  mvsclf  leave  to  form  any 
opinion  concerning  my  own  conduct :  I  shall  wait  witli  im- 
])aticnce  to  hear  the  conclusion,  and  am,  with  the  truest  zeal 
and  attachment,"  &c. 

"  iJath,  Ifith  Oct.  1768. 

Same  to  "Your  Grace's  intelligence  does   not  surprise  me:    I  ex- 

s,inic  as  to  .-jqcj-,!,]  jj^  mi,[  predetcrnuncd  mv  own  journey  to  liOndon 
ivheiiiLi-  lie  before  I  had  the  honour  of  xowv  Grace's  letter.  Unfortu- 
wouhl  ro-  Ji:itely  one  ol'  my  children  is  an  ill  that  I  must  wait  a  day  or 
^'.^'i-  two  before  I  set  out,  in  oi-der  to  si'c  what  turn  her  (listen)]ier 

will  take.      I  propose,  however,  l(t  be  in  town  on  \V^ednesday 

next,  or  Thursda}'  at  the  latest. 

'•  Nothing  (;()uld  give   me   so   nuich  satisfaction  as  to  join 

with  your  (irace  in  one  line  of  conduct,  and  yet  I  see  plainly 
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that  our  situations  are  difi'crent,  and  the  same  honour  due  to     CHAP. 

ex  I  1 V 
the  King  and  regard  to  the  public  operating  upon  two  minds 


equally  aiming  at  the  same  end,  may  ^^ossibly  draw  us  dif- 
ferent ways :  but  I  dare  say  your  Grace  will  believe  me,  in 
all  events  and  circumstances,  what  I  really  am, 

"  AVith  all  resjiect  and  unfeigned  attachment,"  &c. 

On   his  return   t<j  London,  he   heard  such  an  account  of  Lord  Cam- 
Lord  Chatham  as  to  convince  him  that  the  country  was  for  j^  ^^^^.^ 
ever  de})rived  of  the  ser^■ices  of  this  illustrious  patriot,   and   umler  the 

,  1  •!     1  Duke  of 

agreenig  to  support  the  present  government,  he  prevailed  on   Grafton. 
Mr.  Dunning  to  follow  his  example.  * 

The  dispute  with  the  colonies  was  now  assuming  a  most  Dispute 
alarming  aspect,  the  act  so  heedlessly  passed  to  impose  a  duty  ^ica. 
on  goods  imported  into  America  having  produced  the  discon- 
tent and  the  resistance  which  might  have  been  expected  from 
it.  Lord  Camden's  views  upon  the  subject  were  most  liberal 
and  (inlightened,  and  if  he  had  been  listened  to,  he  would 
have  saved  the  empire  from  civil  war  and  dismemberment. 
In  the  prospect  of  tlie  meeting  of  parliament,  having  been 
consulted  l)y  the  Prime;  Minister  respecting  the  King's  Speech, 
he  thus  replied  :  — ■ 

"  As  to  Xorth  America,  Ijcforc  a  speech  can  be  sketched   Bath,  Oct. 
upon  the  siibiect,  it  is  necessary  U)  know  what  measures  the   t'    i ""<-■' 

1  J        '  J  i.ovd   Cam- 

King's   ministers   intend  to  pursue,   for    the    speech   and  the   d"--"  t"  tl't: 

address  must  mark  the  outlines  of  these  measures.  f,",ft  ,!! 

'•'  I  was  a  long  time  in  hopes  that  ^Nlassachusets  Bay  would   i<-lo!ii- 

have  l)een  the  only  disobedient  colony.      It  would  have  been   nurconci- 

no  difficult  matter  to  have  dealt  with  them  if  the  others  had    I'^i"""- 

sat  still   and  remained   passive  ;   but   I  am  deceived  in  that 

expectation,   lor  it  is  now  manifest  that  the  whole  continent 

will  unite  and  make  it  connnon  cause.      We  are  drifted  by  I 

know  not   what  fatality  upon  ]\Ir.  Grenville's  ground.      AVc 

are  pressed  on  the  one  hand  Ijy  the  declaratory  law,  and  on 

the  other  by  tlie  colonies'  resolute  denial  of  parliamentary 

authority.      Tlie  issue  is  now  joined  upon  the  ri[//U  which,  in 

my  a])prehension,  is  the  most  untoward  that  coidd  have  been 

"    Note  to  tile  Duke  of  Grafton,  (hited  4lh  Nov.      "  I    sal   late   in   Court,  atui 
have  just  dined.       Mr.   Dniniing  stiiys  in  his  office  at  my  request." 

T   -i 
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CHAP,     started  —  fatal  to  Great  Britain  if  she  miscarries  —  unin'ofit- 
CXLI V  .  ...  . 

able  if  she  succeeds.     For  if  it  is  (as  I  believe  your  Grace 

thinks  with  me  it  is)  inexpedient  to  tax  the  colonies,  as  wc 

all  maintained  when  the  Stamp  Act  was  repealed, —  after  both 

sides  are  half  ruined  in  the  contest,  we  shall  at  last  establish 

a  right  which  ought  never  to  be  exerted. 

"  If  the  Americans  are  able  to  practise  so  much  self-denial 
as  to  subsist  only  for  one  twelve-month  without  British 
conmiodities,  I  do  very  nuich  fear  that  they  will  carry  their 
point  without  striking  a  l)low.  Patience  atid  }»erseverance  in 
this  one  measui'e  will  ruin  us ;  and  I  am  the  more  apt  to 
dread  this  event,  because  it  seems  to  me  that  the  colonies  are 
more  sol)er,  and  consequently  more  determined,  in  the  present 
opposition  than  they  were  upon  the  Stamp  Act.  For  exce[)t 
only  the  riots  at  Boston,  I  see  nothing  like  active  rebellion  in 
the  other  provinces.  If  this  should  ha])pen,  the  merchants 
and  manufacturers  here  at  home  will  be  clamorous,  and  half 
our  own  people  will  be  added  to  the  ^Vmerican  })arty. 

"  Your  Grace  will  ask,  upon  this  representation  of  things, 
trhdf  /.s'  to  be  done?  Indeed,  my  dear  Lord,  I  do  not  know 
what  is  best  to  advise.  The  parliament,  I  })resume,  cannc^t 
repeal  the  act  in  question,  because  that  would  adn\it  the 
American  principle  to  l)e  right  and  their  own  doctrln.e  erro- 
neous. Therefore  I  concbule  the  parliament  will  not  repeal, 
c<>nsc(juently  must  execute  the  law,  and  this  of  course  nmst 
be  the  language  of  the  Speech. 

"  The  metliod  how  to  execute  It  Is  the  next  Cduslderatioii, 
and  here  L  am  as  much  at  a  loss.  Thei'e  Is  Jio  ])retenee  ibr 
violence  any  where  but  at  Boston.  That  is  the  ring-leading 
prinincc,  and  If  any  ('(uintiy  Is  to  be  chastised,  the  punlsh- 
nuMit  ouglit  to  l»e  lr\c'lle(l  there.  I  ha\(;  been  soiuetimes 
tlilnklng,  that  it  the  act  was  rc])ealed  in  favour  of  the  other 
pi-ovinccs,  excepting  Massachusct"s  Uay.  and  there  executed 
with  pro[)cr  rigour,  such  a  measure  might  be  successful.  Ibit 
I  am  awai'c  that  no  ukiii,  ])i'rha])s,  but  )n^sclf,  could  be 
l)roui:;ht  to  I'eilsh  sui'h  a  concession,  as  almost  cvcrv  l)o(h"  else 
holds  the  declaratory  law  to  be  ;i  .-ound  fundameiUal  one,  iU'ver 
to  he  departed  from. 

"  I    -uliniit    to   the   (leclaratoi-\-   law.    and    have   thought    it 
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CXLIV. 


my  duty,  upon  that  ground,  as  a  minister,  to  exert  my  CHAT 
constitutional  power  to  carry  the  duty  act  into  execution. 
But  as  a  member  of  the  legislature  1  cannot  bring  myself 
to  advise  violent  measures  to  support  a  plan  so  inexpedient 
and  impolitic,  and  I  am  very  much  afraid  (I  speak  this  con- 
fidentiallv  to  yonv  Grace)  that  if  a  motion  should  be  made  to 
rei)eal  the  bill  I  should  be  under  tlie  necessity  to  vote  for  it. 
But  there  are  so  few  In  my  Avay  of  thinking,  that  such  a 
motion  is  not  to  be  expected. 

"  I  am  very  sensible  that  a  ditfercnce  of  opinion  upon  a 
subject  so  serious  and  important  may  be  prejudicial  to  the 
administration,  and  I  lament  the  occasion,  being  persuaded 
that  a  most  perfect  union  amongst  us  is  essential,  and  I  will 
labour  to  effect  it  with  my  best  endeavours.  But  I  do  fear, 
mor^t  exceedingly,  that  upon  the  American  question  the  Bed- 
fords  and  myself  will  be  too  far  asunder  to  meet.  I  mtist 
maintain  my  t)wn  groimd.  The  public  knows  my  opinion 
and  knows  theirs.  Xeither  of  us  can  ])e  inconsistent  with 
oiu'selves. 

"  T\u<  letter  is  to  your  Grace  only.  You  are  my  Pole 
Star,  Lord  Chatham  being  eclipsed.  I  had  rather  see  your 
Grace  at  the  head  of  govermnent  than  any  other  man  in  the 
kingdom,  and  therefore  I  have  disclosed  to  you  my  whole 
heart  upon  this  ill-fated  business.  I  am  sensible  that  my 
sentiments  do  not  altogether  coincide  with  your  Grace's 
oi)inion. 

"  Tliere  is  nothing  I  dread  so  much  as  a  war  with  America. 
I  sliall  be  very  hap[)y  to  know  the  result  of  your  councils  in 
town  u[)on  this  suly'ect.  —  Corsica  Is  rather  a  delicate  than  a 
difficult  business."* 

Lord  Camden's  advice  was  entirely  disregarded.  lie  had, 
ill  like  manner,  (j^uarrelled  with  his  colleagues  i-especting  the 
iMlddlesex  election.  Still  he  made  an  effort  to  save  Dunning, 
who   continuing   in    office   at  Ills  rerpiest,    had    given    great 

*  We  owe  tlu'  torcjioliig  letters  to  tlie  cireunistance  of  the  Cluineellor  liaviiig 
l)asse(l  tlie  aiitunin  at  Hath,  while  the  I'rime  Minister  was  at  Eiistoii  :  "  Ford 
Camden  and  myself  unfortunately  saw  less  of  eacii  other  than  in  other  summers 
--  l)oth  of  us  i)rofiting  l)y  a  retreat  into  the  cftuntry  of  the  leisure  wliieli  a 
icei^s  from  (^liancery  and  'I'reasury  Inisiness  oU'ered."- —  Duke  of  (n-iifloti'a 
Juuriiul.  ITfiS. 
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CHAP,     offence  to  Lord  ^lorth,  now  leader  of  tlie  House  of  Commons, 
'  by  insisting  on  one  occasion  that  Wilkes  shoidd  be  heard  be- 

fore he  was  condenuied.      Thus  he  appealed  to  the  Premier : 

"lOtli  Doc.  1~6S. 

Doc.  10.  ((  J  ]^ry^\  jijj  opjiortunity,  after  I  saw  your  Grace  yesterda}-. 

Lord  Cam-  of  hearing  an  account  of  what  passed  in  the  House  of  Com- 
don  to  tho     jjions,   and  I  find   the   debate   tnrncd  upon  this  :   'Whether 

Duke  ot  ■  _  ^  _ 

Grafton  in     they  should  votc  thc  ])a])er  a  libel  before  Wilkes  was  heard 
dofenco  o       -^  j^j^  defence?'  and,  that  tliis  was  no  question  on  the  merits, 

Dunnmg.  _  '  i  _  ' 

but  only  discourse  upon  the  mode  of  proceeding  :  that  the 
Solicitor  General  thouglit,  if  Mr.  Wilkes  was  to  be  heard,  he 
ought  regidarly  to  l)C  at  lil)erty  to  speak  to  the  natiu'c  and 
quality  of  the  paper,  as  well  as  to  the  fact  of  writing  and 
publishing.  And  indeed,  my  dear  Lord,  I  am  of  tlie  same 
opinion  ;  and  I  do  verily  believe  that  no  lawver  can  hold  a 
different  language.  The  Solicitor  said  that,  difficult  as  the 
task  would  l)e  for  ^lv.  W.  to  maintain  an  argument  that  the 
paper  was  no  li])el,  yet  he  oiight  not  to  be  precluded  from 
that  argument, —  which  he  would  be  if  the  House  determined 
it  to  be  a  libel.  I  do  not  sec  how  they  can,  consistent  with 
the  terms  of  justice,  pronounce  the  })!!})er  to  be  a  libel  till 
they  have  heard  him.  Now.  my  dear  Lord,  give  me  leave 
to  say  that  Lord  Xorth  should  not  be  ((uite  so  nnich  offended 
with  ^ylr.  Dunning,  l)ecause  the  matter  before  the  House  was 
rather  a  discourse  Tipon  the  method  of  proceeding  than  a 
measure  of  administratinn.  I  do  not  believe  ^Ir,  1).  will  he 
so  base  as  to  remain  in  office,  airl  not  to  be  liearty  in  the 
support  of  a<lministration.      1  have  thc  lionoui","'  c^c. 

'I'liis  a])])lication   was   succe>sfid,   and    Dnnning   continued 
in  oiHce  till  alter  Lord  Camden's  own  removal. 
C'l''""-'!-  'I'lie    Ministers    I'ound    tlicv    were   gettinix    into    such    tre- 

suniinonod  ,  nr        i    •  •  ■        \  i-  ^  t^  i         •  , 

on  Wilkc-'s   niendon^    (iilnculnes    i-cspcctnig    tUc    Jli(l(lle.<ex    election    by 
•■'•''^^'-  contemning   the    ('hanccllor's   a(hiee,  th;it    the    Lrime  .Minis- 

ter wrote  to  him,  s])eci;ijly  in\iting  liim  to  attend  a  Cabinet  io 
be  held  ujjon  the  :-nlijeet.      Tlie  lollowing  was  his  answer: 

■•  9tli  .lanuary.   1  7f;f). 

Lord  Cam-  "'  My  dear  Ijord, 

''""'""■'■"  •■  I   lia\e  the  honour  of  your  (ii-ace's  U'tter,   and  will  cer- 
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tainly  attend  the  meeting  of  the  King's  servants  on  AYednes-      CHAP, 
day   morning   next.       I    do   wish,    most    heartily,    that    the  ^ 


present  time  could  be  eased  of  the  difficulties  that  Mr.  W.'s   d^i]^^  ^f 
business  has  brought  upon  the  Government :  a  fatality  has   Ciiatton, 
attenaed  it  irom  tlie  begmnmg,  and  it  grows  more  serious  violent 
every  day.      Yoiu-  Grace  and  I  have  unfortunately  differed,   '"^'"sures. 
I  wish  it  had  been  otherwise.      It  is  a  hydra,  multiplying 
l>y  resistance,  and  gathering  strength  by  every  attempt  to 
subdue  it.      As  the  times  are,  I  had  rather  pardon  AY.  than 
punish  him.      This  is  a  political  opinion,  independent  of  the 
merits  of  the  cause. 

"  I  am  very  glad  to  hear  the  holidays  have  given  your 
Grace  so  happy  a  respite.  They  have  been  to  me  a  perfect 
paradise,  as  I  have  employed  my  whole  time  in  studying  the 
Douglas  cause,  and  my  mind  has  been  totally  vacant  from 
political  vexations, 

"  1  have  the  honour,"'  &c. 

He  attended  the  meetino;,  but  with  no  o'ood  effect.     The  Lord  Cam- 

Duke  of  Grafton  treated  him  with  o'reat  civility,   and  was  ,,T^'.!!"u]° 

inclined  to  be  governed  by  his  opinion  ;    but  what  he  laid  ceases  to 

down  respecting  the  law  and  the  constitution  was  scornfully  j,;,,^^,^  ,j,J^.t. 

received  by  all  the  others. — From  thenceforth  he  constantly  i"S.s  ro- 

11*  IP     f  1  /"(    1  •  1  1  S])ectiiig 

absented    himselt    trom    the    Cabinet   Avlien    the    two    great   "Wiikes  or 
subjects  of  internal  and  colonial  policy  were  to  be  discussed    -^'"'^'"'ca, 

„..,,  ^     4  •  .       ^  -^  1768-69. 

—  W  likes  and  American  coercion. 

The  public  were  not  then  in  possession  of  these  secrets.  For 
two  years  it  was  remarked  that  he  preserved  an  impenetraljlc 
silence  in  Parliament,  unless  when,  as  Speaker,  he  put  the 
question,  and  declared  the  majority  ;  but  no  one  suspected  that 
he  had,  in  reality,  ceased  to  be  a  member  of  the  Government.* 

.Vt  last,  when  Parliament  reassembled  in  the  l)e2:innino;  of  'f''"-  ^■ 
flanuary,  1770,  the  Lord  Chancellor  spoke  out.     Lord  Chat-   j^ord  ciiat- 
ham,  after  his  resignation, — to  the  astonishment  of  all  mankind,   '''■'™  ^^^- 
not  only  exi)erienced  a  great  relaxation  of  his  bodily  mhrnu-  puiilic  life, 
tics,  but  recovered  the  full  energy  of  his  gigantic  intellect.   ( )n 

•  'i'he  reports  of  the  debates  res])ec'tiiig  the  Middlesex  election  and  America 
at  th.is  time  generally  conclude  with  the  words,  "  'I'iie  Lord  Chaneellor  was 
silent."— If;  Tarl.  Tl'isi.  '177. 
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CHAP,     tlie    first   day  of  the  scssioii  he    was    in    his  place,  though 
CXLIV.     ^^ppQ^.(^^.(]  ^3j^  crutches   and  swathed  in  flannel,  and  having 
delivered  a  most  violent  speech  against  the  measures  of  the 
Government,  atfirmiug  that  the   liberty  of  the  subject  had 
been  invaded,  not  only  in    the    colonies,    but    at    home,  he 
moved  as  an  amendment  to  the  address,  that  "  the  House 
would  with  all  convenient  speed  take  into  consideration  the 
causes  of  the  present  discontents,  and  particularly  the  pi'o- 
ceedings  of  the  House  of  Commons  touching  the  incapacity 
of  John  AVilkes,    Ksq.,  depriving  the  electors  of  Middlesex 
of  their  free  choice  of  a  representative."  * 
Loiil  Cam-        Lord  ]\ransfleld  having  taken  up  the  defence  of  the  Go- 
den's  ex-       vernment,  and  insinuated  tliat    all    theii'   measures  nmst  be 
of  his  con-     considered  as  Jiavmg  the  tull  approl)ation  or  the  nol)le  and 
duct.  learned  IjOwI   who  held  the  Great  Seal  —  "  ever  considered 

tlie  champion  of  popular  I'ights,"  —  the  Lord  Chancellor 
left  the  woolsack,  and  in  a  burst  of  indignation  tried  to 
defend  his  conduct  and  his  consistency.  "  I  acce])ted 
the  Great  Seal,"  said  he,  "  Avithoiit  conditions  :  I  meant  not 
thei'cfore  to  be  trammelled  by  his  Mnjesty  (1  l)eg  pardon) 
Ijy  his  ]Ministers  :  but  I  have  suffered  myself  to  be  so  too 
long.  For  some  time  I  ha^•e  beheld,  Avilh  silent  indignation, 
tlic  arl)itrary  measures  of  the  Minister;  I  have  often  drooped 
and  liung  down  my  head  iu  Council,  and  (lisaj)proved  by  my 
looks  thos(>  strps  whicli  I  knew  my  avowed  opposition  could 
jiot  [irevent.  I  will  do  so  no  longer;  but  o])eidv  and  l)oldly 
speak  niv  sentime'Uts.  I  now  proclaim  to  the  world,  that  1 
entirely  coincide  in  the  o])inion  cxpix'sscd  bv  my  noble 
iViciid,  whos(!  presence  again  reanimates  us,  ]'c>specting  this 
unconstitutional  and  illegal  vote  ol'  the  House  oi' Conunons. 
If,  in  gi\ing  my  ojtinion  as  a  .Judge,  I  were  to  [)ay  anv 
respect  to  that  vote,  1  should  look  uj)on  m\self  as  a  traitor 
to  my  trust,  and  an  enemy  to  my  countiv.       l>y  their  violent 

*  Ir  was  in  this  d-liile  tlr;t  iu'  scj  st  r;  Llii'j  I  v  cciiit  lasteil  nHiciem  |u'cis  \\\\h 
llieir  ancestors,  wlio  \y.:i\  wun  .\Ia;jTi;j  Cliaita  :  ••  'I'luise  ilcin  hafons  (for  '■n  I  uill 
call  llicni  wlnai  conipauil  with  the  silken  liaidns  ot'  modern  davs)  weie  the 
;^nan:lans  ul'thi'  )ico]dc  ;  _\  i  t  th<  i  r  \  irt '  cs  \vci-e  iic\  cr  cni^aLCrd  iii  a  (piestion  oi" 
snch  in\]ioitancc  as  the  piesent.  A  hnacli  has  heiai  made  in  [\iv  conMitntion  — 
the  hattK'-.uents  are  ili  .m:int  led  -  I  he  t-iladei  is  op,  n  to  the  lirst  in\adei- —  tlie 
\e,ills  tott,]--  -the  c(jiistitulion  is  not  tenahle.  What  la mains,  then,  but  tor  tis 
to  st.md  iinetnost   in  the  hie.u'h,  to  re])air  (<r  peiish  in  it  :' " 
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and  tyrannical  conduct,  Ministers  have  alienated  the  minds  CIIAP. 
(tf  tlie  pe()})Ie  from  his  ^Majesty's  government —  1  had  almost  "  '  ' 
said,  from  his  Majesty's  person.  In  consequence,  a  spirit  of 
discontent  has  spread  itself  into  every  corner  of  the  kingdom, 
and  is  every  day  increasing  :  insonnich,  that  if  some  methods 
are  not  devised  to  a})pease  the  clamours  so  universally  preva- 
lent, I  know  not,  my  Lords,  whether  the  people  in  despair 
may  not  become  their  own  avengers,  and  take  the  redress  of 
grievances  into  their  own  hands.'"  * 

Tlic  amendment  being  negatived,  Lord  Rockingham  moved    Resolution 
that  the  Lords  be  summoned  for  the  followinii'  dav,  when  he    /^  "^"^,'^'' 

f^         "  -'  J^ord  Lam- 

should  make   a  proposal   of  great  national  importance  :    but   ''lmi. 

it  being  evident  that  after  this  scene  the  government  could 
not  go  on,  Lord  Weymouth,  the  Secretary  of  State,  moved 
an  adjournment  for  a  week.  Lord  Temple  said,  "the  House 
well  knows  for  what  pui'pose  the  Lords  opposite  want  an 
adjournment ;  it  is  to  settle  the  disordered  state  of  the  admi- 
nistration, which  is  now  shattered  in  a  most  miserable 
nianner,  and,  in  all  likelihood,  will  soon  fall  to  pieces ;  their 
'  particular  object  is  to  dismiss  the  virtuous  and  indej^endent 
Lord  who  sits  on  the  woolsack,  nnd  to  supply  his  place  with 
some  obsequious  lawyer  Avho  will  do  as  he  is  commanded." 
L(u\l  Slielburnc  added  :   '•' After  the  dismission  of  the  present    "'^""n"«- 

tiori 

AV(jrlhy  Chancellor,  the  Seals  will  go  a  begging:   but  I  hope  against 

there  will  not  be  found  in  the  kingdom  a  wretch  so  base  and  '^.^.r'^;^,.],'^^" 

. mcan-s])irited  as  to  accept  of  them  on  the  conditions  on  which  would 

tliey  must  Ijc  oirered.  '  .succeed 

The  ministerial  crisis  Avhich  followed  was  one  of  the  most  ''""• 

excitino;  and  memorable  in  our  partv  annals.     L(jrd  Chatham,  ^^"ysterial 

^^  \         '  .  crisis. 

Lord  Temple,  and  Lord  Ivockingham  were  now  reconciled, 
and  taking  the  same  view  of  the  questions  which  then  divided 
tlic  nation,  might  ];;ne  formed  a  strong  government,  with 
Lord  Camden  f  )r  their  Chancellor, — on  the  basis  of  American 
con(_'iliation,  and  of  the  reversal  of  the  unconstitutional  judg- 
ment at  home,  that  a  commoner  was  rendered  disqualified  to 
represent  the  pe(j])lc  Ijy  a  vote  of  the  House  of  Connnons.   Lut 

'    1   Adalplius,  :;90.  ;    Ki  Pari.   Hist.  (Ml.;    C-vuX.   .Ma--.  .Tan.   1770. 


286  KEIGN    OF    GEORGE    HI. 

CHAP,     the  court  was  determined  to  make  a  vigorous  effort  to  concoct 
"  an  administration  that  would  push  on  its  favourite  policy  at 

home  and  abroad.  A  great  difficulty  was  to  obtain  a  lawyer 
of  any  reputation  to  take  the  Great  Seal,  as  successor  to  Lord 
Camden, — particularly  after  the  late  denunciations  in  the 
House  of  Lords  against  all  who  should  think  of  degrading  them- 
selves by  basely  doing  so.  Lord  Camden,  under  the  advice  of 
his  friends,  determined  that  he  would  not  voluntarily  resign. 
Charles  Tlu'ough  pcrsuasious,  and  with  a  result  which  I  shall  have 

^"'"'"^ .        to  detail  in  the  life  of  Charles  Yorke,  he  was  prevailed  upon, 

agrees  to  . 

accept  the    in  an  evil  hour,  to  agree  to  accept  the  offer  pressed  upon  him, 

although  he  condemned  his  own  act  at  the  instant,  and  soon 

fatally  repented  of  it. 

Lord  Cam-        On  Wednesday,  the  17th  of  January,  1770,  about  seven 

ders  the     "  ^^^  ^^^^  cvcuing,  Lord  Camden,  in  pursuance  of  a  suunnons  he 

Great  Seal,   h^d  rcccived  for  that  purpose,  attended  at  the  Queen's  Palace, 

and  there  surrendered  the  Great  Seal  into  the  King's  own 

hands.      He  slept  sounder  that  night  than  he  had  done  for 

many  months. 

The  very  extraordinary  circumstances    in  which    he   had 
been  placed  must  apologise  for  his  political  conduct  while  in 
office.     I  am  afraid  it  cannot  be  strictly  justified. 
Lord  Cam-        To  the  last  hour  of  his  holding  the  Great  Seal,  the  exercise 
Jud-e  of       f^f  ^"^  judicial  functions  met  with  universal  approbation.      I 
appeal  in       ouglit  uot  to  pass  ovcr,  witliout  uotlcc,  tlic  admirable  manner 
of  Lords.       iu   whicli   he  disposed  of  a])pcals  and  writs  of  error  in   the 
House  of  Lords.     Lord  ^lansficld,  on  those  occasions,  ge- 
nerally sat  along  witli  him.      To  tlic  lionour  of  my  ])rofession, 
and  for  tlic  credit  of  the  decisions  of  the  tribunal  judging 
In  the  last  resort  in  this  country,  it  should  be  known  that, 
however  strongly  law  Lords  may  differ  on  questions  of  ])arty 
politics,   they   have  always  zealously  eo-operated  in   the   en- 
deavt)ur  satisractorily  to  dispose   of  the  juridical  business  ol 
the  Ilftuse;  and,  with  a  lew  exceptions,  —  when  the  lay  Peers 
ha\(;  exercised  their  strict  right,  and  tried  to  prcAail  by  num- 
]h'v<,  — justice  ha-  been  administered  therewith  entire  ])urity, 
and   on   the   most  eidightened   ])rlneiples.      hi)\\\  Camden  and 
Lord  Mansfield  sometimes  attacking  eaeh  other  in  debate  so 
<liarplv,  as  almost  to  render  a  resolution  necessary,  that  '•^  they 
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should  be  required  to  o'ive  an  assurance  that  the  matter  should  CHAP. 

.  C  X  L I  \' 

not  f/o  farther,  or  tliat  they  be  taken  into  the  custody  of  the 1. 


Black  liod;"  they  never  had  the  slighest  difference  of  ojjinion 
in  any  case  arg-ucd  by  counsel  before  them. 

Soon  after  Lord  Camden  had  taken  his  seat  on  the  wool-  Feb.  4. 
sack,  came  on  the  famous  writ  of  error  in  Harrison  v.  Ecans,  \'J"'      „ 

'   _  '    l{ii,'lus  of 

in  which  the  question  was,  "  whether  a  Dissenter  was  liable  dissenters, 
to  a  fine  for  not  serving  a  corporate  office  which  he  was  dis- 
qualified from  serving  by  the  Corporation  Act,  he  not  having 
taken  the  sacrament  of  the  Lord's  supper  according  to  the 
rites  of  the  Church  of  England?"'  This  arose  out  of  an 
ingenious  scheme  to  raise  a  tax  upon  the  Dissenters  in  the 
City  of  London  for  the  purpose  of  building  the  Mansion 
HorsE,  which  by  law  they  could  never  enter.  In  the  city 
courts  judgment  was  given  that  the  defendant  was  liable  to 
tlie  ])enalty  of  600/.  Lord  Mansfield  moved  the  reversal  of 
the  judgment  in  one  of  the  finest  specimens  of  forensic  elo- 
(juence  to  be  found  in  our  books.  Having  shown  that  as  the 
])erson  whom  the  citizens  pretended  to  choose  for  sheriff 
could  not  serve  the  office  (as  they  well  knew),  this  was 
merely  an  attempt  to  })unish  him  for  being  a  Dissenter,  he 
said,  —  "Conscience,  my  Lords,  is  not  controllable  by  human 
laws  nor  amenable  to  human  tribunals.  Persecution  or 
attem])ts  to  force  conscience  will  never  produce  conviction, 
and  can  only  l)e  calculated  to  make  hypocrites  or  mart^•rs." 
Loi"d  Camden  rejoicing  to  hear  such  noble  sentiments  from 
the  Lord  Chief  Justice  of  the  King's  Bench,  heartily  con- 
curred in  them,  and  Ijy  the  unanimous  judgment  of  the 
House  a  great  triumph  was  given  to  religious  liberty.  * 

So  when  Wilkes's  case  came  to  the  bar  of  the  House  of  ilex  v. 
Lords,  Lord  Camden  and  Lord  ]NLinsfield  agreed  cm  the  two       '    '■~' 
])oints   which    were    raised   on  the    record:  —  1.   "That  the 
Solicitor  Genc'ral  when  the   office    of  Attorney   General   is 
vacant,  has  authority  bylaw   to  file  a  criminal  information  f; 

*■  Ki  Fail.  Hist.  .Tl:3.  ;  3  Firown's  Pari.  C'as.  AGS.  ;  Life  of  Sir  Kardley 
AVilmot,  7;>. 

t  After  the  resignation  of  Cliaries  Yorke  as  Attorney  General,  l)ei'ore  a  suc- 
cessor liad  been  appointed,  Sir  Fletcher  Norton,  as  Solicitor  (Jeneral,  liad  filed 
the  infer. nation  against  Wilkes  for  composing  and  publishing  the  North  Briton, 
No.  XLV, 
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CHAP,  and,  2.  "  That  a  defendant  being  convicted  of  t^yo  misde- 
'  '  meanours,  may  at  the  same  time  be  sentenced  to  two  periods 
of  imprisonment,  the  second  to  commence  after  the  expiration 
of  the  first.'"* 
A.D.  1769.  But  Lord  Camden  attracted  chief  notice  while  Chancellor 
"las  cause.  ^7  ^^i*  judgment  in  the  great  Douglas  cause,  which,  in  Scot- 
land, had  almost  led  to  a  civil  war  between  the  supporters  of 
the  opposite  sides ;  and  in  England  even  had  excited  more 
interest  than  any  question  of  mere  private  right  had  ever 
done  before.  Archibald  Douglas,  the  appellant,  had  been 
brought  up  as  tlie  son  of  Lady  Jane  Douglas,  and  her  hus- 
band Sir  John  Stewart, —  being  supposed,  along  with  his  twin- 
brother  Sholto,  who  died  an  infant,  to  have  been  born  in 
Paris, — when  their  mother,  after  having  long  been  married 
and  remained  childless,  was  in  her  forty -ninth  year  ;^ — and,  if 
such  was  his  birth,  he  had  a  right  to  the  immense  estates  of 
his  maternal  grandfather  the  late  Duke  of  Douglas,  and  was 
the  heir  general  of  the  Douglas  family,  one  of  the  most  illus- 
trious in  Europe.  The  Duke  of  Hamilton,  the  heir  male  of 
the  Douglas's,  and  in  default  of  issue  of  the  Lady  Jane, 
entitled  to  all  their  domains,  as  well  as  those  of  the  llamil- 
tons,  which  he  inherited  tlu'ough  a  female,  insisted  that  these 
two  children  were  spurious,  and  had  been  ])iu-chased  from  a 
glass  manufacturer  and  a  rope-dancer  at  Paris, — brought  an 
action  in  the  Court  of  Session  in  Scotland  to  cstaljlish  his 
right, — and  tliere  had  a  majority  of  the  Judges  in  his  favour.f 
'J'he  a[)peal  was  heard  in  the  session  of  1769,  and  drew  vast 
crowds  to  the  1)ar  of  the  House  of  T^ords  to  listen  to  the 
weighty  and  eloquent  argumentation  of  Thurlow,  A\  edder- 
biini,  and  the  other  most  eminent  advocates  of  the  age.  It  was 
(■onjeitui-od  tlial  the  law  I^ords  were  I'or  the  appellant,  but 
the  great  body  of  the  Peers  had  attended  the  hearing  of  the 
appeal,  and  were  to  take  part  in  tlie  decision;  thei'e  had  been 

*  IJfiii'j;  convicted  (in  lliis  niforniatinn,  ;ni(l  on  anollur  for  conijiosin;^  and 
])nl)lisli'ui,y  tlic  '■  |-',s'<ay  on  Won-an."  licsitKs  Iiriii;/;  lined,  lie  was  sentenced  on  the 
first  to  lie  ini)irisoiied  ten  calendar  niontlis,  and  on  the  sei'nnd  to  he  imprisoned 
tuelve  calendar  months,  to  he  i-oniiuited  tVoni  tlu'  determination  o!  the  iirst  ini- 
prisomnent." 

I  The  lit'leen  .Fiidj^es  of  the  Conrt  of  Session  (li\ided  S  to  7  —  the  Eord  I're- 
sident    Dnnilas  heinir  in  the  niajcn-itv. 


LIFE    or    LOUD    CAMDEN,  289 

much  canvassins;  for  tlie  "  Douoilascs  "  and  the  "  TIamiltons,"     CHAP. 

'^  .  C  X I  I V 

and  a  great   degree  of  suspense  existed   down  to  the  very 
morning  of  the  judgment. 

It  astonishes  us  very  nuich  to  be  tokl,  that  when  the  order  F^-b.  27. 
of  the  day  liad  been  read  by  the  Clerk,  for  the  further  con-  ^^^^' 
sideration  of  the  cause  of  the  Duhe  of  Homilton  v.  Douglas, 
the  Duke  of  Newcastle  spoke  first,  and  that  "  he  was  an- 
swered by  Lord  Sandwich,  who  spoke  for  three  hours  with 
much  humour,  and  scandalised  the  Bishops,  having,  with  his 
usual  industry,  studied  even  the  midwifeiy  of  the  case,  which 
he  retailed  with  very  little  decency."  * 

Lord  Camden  then  thus  began,  —  there  beino-  such  silence  Lord  Cam- 
while  he  spoke,  that  a  handkerchief  would  have  been  heard  ^ent^"'^" 
to  drop,  notwithstanding  the  crowds  in  attendance :  f  "  j^-ty 
Lords,  the  cause  before  us  is,  perhaps,  the  most  solemn  and 
important  ever  heard  at  this  bar.  For  my  own  share,  I  am 
unconnected  with  the  parties  ;  and  having,  with  all  possible 
attention,  considered  the  matter,  both  in  pul)lic  and  private, 
I  shall  give  my  opinion  with  that  strictness  of  impartiality  to 
Avhich  yoiu-  Lordships  have  so  just  and  equitable  claim.  We 
have  one  short  question  before  us,  —  Is  the  aj^pellant  the  son 
of  the  late  Lady  Jane  Douglas,  or  not  ?  I  am  of  the  mind 
that  he  is  ;  and  own  that  a  more  ample  and  positive  proof  of 
the  child's  being  the  son  of  a  mother  never  appeared  in  a 
court  of  justice,  or  before  any  assize  wliatever."  After  very 
ably  stating  the  jmmCi  facie  case  from  the  marriage  of  the 
parents,  and  their  acknowledging  the  aj^pellant  as  their  son, 
he  minutely  analysed  the  evidence  to  contradict  and  to  cor- 
roborate it,  and  tluis  {i-ondeau  fashion)  concluded,  —  "The 
question  befoi'c  us  is  short,  '  Is  the  appellant  the  son  of  Lady 
Jane  Douglas,  or  not?'  If  there  l)e  any  Lords  v/ithin  these 
walls  who  do  not  believe  in  a  future  state,  these  may  go  to 
death  with  the  declaration  that  they  believe  he  is  not.     For 


*    Horace  Walpole's  •'  ]\Icinoirs  of  George  IIL,"'  vol.  iii.  30:5. 

•}■  "  Lord  INIansfield,  it  had  long  1)0011  discovered,  favoured  the  Douglases  ;  but 
tlie  Ciiaiicellor  Cainden,  with  dignity  and  decency,  had  concealed  Ins  opinion  to 
the  very  day  of  the  decision."  —  Horace  WalpoWs  Memoirs  of  Ceorye  III.  vol.  iii, 

30;  i. 

V(3L.  V,  U 
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CHAP. 
CXLIV. 


I^ord  Cam- 
den's exer- 
cise of  his 
judicial 
patronage. 


my  part,  I  am  for  sustaining  the  positive  proof,  which  I  find 
weakened  by  nothing  brought  against  it :  and,  in  this  mind, 
I  lay  my  hand  upon  my  breast,  and  declare  that,  in  my  soul 
and  conscience,  I  believe  the  appellant  to  be  her  son."  * 

Lord  Mansfield  followed  —  liaud  passihus  cequis  —  making 
the  worst  speech  he  ever  delivered  —  so  bad  a  speech  as  to 
bring  suspicion  upon  the  judgment  —  for  he  did  little  more 
than  dwell  upon  the  illustrious  descent  of  the  Lady  Jane, 
and  the  impossibility  of  any  one  with  such  a  pedigree  being 
guilty  of  such  a  fraud  as  palming  a  supposititious  child  upon 
the  world,  f  The  House  agreed  to  the  reversal  without  a 
division,  but  five  lay  Peers  signed  a  protest  recording  their 
opinion  that  "  the  appellant  was  proved  not  to  be  the  son  of 
Lady  Jane  Douglas."  % 

Before  finally  quitting  Lord  Camden's  Chancellorship,  I 
nmst  advert  to  the  manner  in  which  he  disposed  of  his  judi- 
cial patronage  —  always  an  important  consideration  in  scan- 


Ilorace 
Wal  pole's 
account  of 
the  Dou- 
glas cause. 


Merits  of 
the  Dou- 
glas cause. 


*    See  George  Ilardinge's  striking  account  of  this  sjjeecli,  Appendix,  post. 

•)•  It  is  hardly  possible  that  the  account  we  have  of  Lord  Mansfield's  speech 
on  this  occasion  can  be  full  and  correct,  particularly  as  it  does  not  contain  the 
charges  against  Andrew  Stewart,  which  were  made  the  subject  of  the  famous 
"  Letters." 

\  Horace  Walpole  thus  states  the  result:  — "  The  Chancellor  then  rose,  and 
with  leading  authority  and  infinite  applause  told  the  Lords  that  he  must  now 
declare  that  he  thought  the  whole  plea  of  the  Hamiltons  a  tissue  of  perjury 
woven  by  ^Ir.  Andrew  Stewart,  and  that,  were  he  sitting  as  judge  in  any  other 
Court,  he  would  order  the  jury  to  find  for  Mr.  Douglas  ;  and  that,  what  that 
jury  ought  to  do  on  their  oaths,  their  Lordsliips  ought  to  do  on  their  honours. 
This  speech,  in  which  it  was  allowed  he  outshone  Lord  Mansfield,  had  the  most 
decisive  effect.  Tlie  latter,  with  still  more  personal  severity  to  Stewart,  spoke 
till  lie  fainted  with  the  heat  and  fatigue.  At  ten  at  night  the  decree  was  re- 
versed without  a  division." — Memoirs  of  George  III.  vol.  iii.  \\Vi\. 

I  Iielieve  the  general  opinion  of  English  lawyers  was  in  favour  of  the  decision 
of  the  Court  of  Session  in  Scotland  ;  but  this  was  ))roduced  a  good  deal  by 
Lord  .Manslield's  wretched  argument,  and  the  very  able  letters  of  Andrew 
Sti'wart,  the  Duke  of  Hamilton's  agent,  whose  conduct  had  been  severely  re- 
(lectjd  upon.  I  once  studied  the  case  very  attentively,  and  I  must  own  that  I 
came  to  tiie  conclusion  tiiat  tile  House  of  Lords  did  well  in  reversing.  'i  here 
was  undoubtedly  false  e\  ideiice  in  support  of  the  ajiiiellant ;  but  it  would  have 
bci'U  too  mucli  ill  such  a  ease  to  act  u])oii  the  maxim,  "false  in  one  thing,  false 
in  all  things,"  so  as  to  deprive  him  of  liis  l)irthright  from  misconduct  to  which 
he  was  not  jirivy.  Tlieie  seems  to  be  no  doubt  tliat  the  I^ady  Jane,  notwith- 
st.indlng  her  advanced  .age,  subse(jiiently  to  tlie  birtl)  of  the  appellant,  \\as  ])reg- 
nant,  and  liad  a  miscarriage;  and  insuiierable  dilliculties  attended  the  tiie(n-v  of 
his  l)eing  the  son  of  .Madame  .Alignon.  ISeiiig  in  jiossessioii  of  his  sla/n.'i,  I 
think  the  evidence  was  insudicient  to  deprive  him  of  it  —  and  the  strong  family 
likeness  satisfactorily  establislied  seems  to  prove  that  the  conclusion  of  law  con- 
curred witli  the  fact  of  his  [jjiysical  origin. 
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nino;  the  merits  or  demerits  of  Clumcellors ;  and  I  am  happy     CHAP. 
•  1  •  .  CXLIV 

to  say,  that  instead  of  corrupting  or  enfeebling  the  bench  \)j 

political  job,  or  personal   favour,  he   acted  steadily  for  the 

public   good,   on   the  maxim,    Detur  digniort.     When  about 

to  leave   the   Connnon  Pleas,   lie   succeeded   in   having    the 

learned  and  virtuous  Sir  Eardley  AVilmot  appointed  to  succeed 

him  — whom  he  thus  addressed  : 

",-3tli  August,  1766. 

"  I  have  the  King's  orders  to  acquaint  you  with  his  inten-   Letter  from 

tion  of  removing  you  to  the  Chief  Justiceship  of  the  Com-  (je^^t^  g™" 

men  Pleas,  if  it  be  agreeable  to  you.      As  ]Mr.  ]Morton  is  not   Eardley 

yet  determined   to  yield  up  to   you  the  Chief  Justiceship  of  offorin"-' 

Chester,  I  would  advise  you  to  rejiose  yourself  in  the  Common   ''""  ^^^ 
T.,  •  .     ,  1     •      n  1  7-  .      •  Chief  Jus- 

I  leas  till  that  desired  event  liappcns.      1   assure  you    it   is  a   ticeship  of 

place  of  i)erfect  tranquillitii.      I  do  most  sincerelv  cono-nitulate   ^^'^  S^',™' 

J-  J  1     J  1  J  ^    J  n  i^oij  Pleas. 

you  on  this  nomination,  and  beg  leave  to  inform  you  that 
you  owe  as  much  to  Lord  Xortliington  and  to  Lord  Chatham 
as  to  myself.  I  have  been  under  a  treaty  with  George  Cooke 
ever  since  I  came  to  town,  the  particulars  of  wdiich  you  shall 
know  when  you  come.  I  have  withstood  his  bribe,  being 
determined  ne^■er  to  defraud  my  successor  upon  my  death- 
bed :  his  necessities  are  extreme  as  well  as  my  punctilio  : 
HoM'Cver,  it  is  now  in  your  hands  rather  than  in  mine  * ; 
for  I  do  not  consider  myself  any  longer  in  conscience, 
though  I  am  in  law.  Chief  Justice  of  the  Common  Pleas. 
"  I  am  with  great  truth,  &c. 

"  C A:\rDEX." 

Tlie  times  were  too  distracted  to  allow  of  any  systematic  Nullum 
amendment  of  tlie  law  ;  but  it  should  be  recorded  that,  under  ^"^'"P"^ 
the  auspices  of  Lord  Chancellor  Camden,  passed  the  "  A\illuni 
Tempus  Act,"  by  which  an  adverse  enjoyment  of  property  for 
sixty  years  gave  a  good  title  against  the  Crown,  whereas 
the  maxim  had  before  prevailed,  "nullum  tempus  occurrit 
Beejl, —  according  to  which  obsolete  claims  might  be  set  up, 

*  This  relates  to  an  office  in  the  Court  whieh  then,  and   long  after,  the  Chief 
Justice  might  lawfully  sell. 
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CHAP,  and  vexatious  px'occcdings  instituted  by  tlic  government 
aganist  politLcal  opponents. 
The  Gren-  Al)Out  tlic  sauic  tiuic  likewisc  passed  the  famous  "  Gren- 
vllle  Act.  ville  Act,"  l)y  wliicli  the  decision  of  contested  elections  was 
transfeiTcd  from  the  House  of  Connnons  as  a  body,  to  select 
Committees  sworn  to  do  justice  between  the  parties,  j  '^J'lie 
chief  merit  of  the  measure  belongs  to  its  author  whose  name 
it  bears,  but  from  his  colleague  at  the  head  of  the  law  he 
had  encouragement  and  assistance  in  preparing  it. 

Thus  Lord  Camden,  while  in  ofificc,  must  be  allowed  to 
have  deserved  well  of  his  country.  He  rendered  her  still 
more  important  services  when  reduced  to  a  private  station. 

*    IStat.  9  Geo.  .'?.  c.  16.  f   10  Geo.  ;5.  c.  K.". 


LTFE    OF    LORD    CAIMDIOX.  293 


CHAPTER  CXLV. 


CUXTIMATIOX    (»F    TIIK     LIFK    OF    LOUD    CAAIDKX    TILL    HF,   WAS 
FlUST    AFPOIXTEI)    FJiFSlDENT   OF    THE    COUX'CIL. 

PAS.siNCi  over  for  the  present  the  intrlo-ues  for  the  dis])osal     cilAP. 
of  the   (ireat  Seal,    wliich   accompanied  and  followed  Lord 


Camden's  resignation  of  it,  we  must  now  regard  him  as  an  j^grd  Cam- 
opposition  leader,  banded  with  Lord  Chatham,  Lord  Rock-  ^'t^'j'^  '>'ind\- 

.  cation  of 

mgham   and    other    \  v  hig  1  ecrs,    strenuously  to   resist   the  ins  conduct 
measures  of  the  new  government   with  Lord  Xortli   at  the  "'ll''*^ '" 

'^  ^  _  orhce. 

head  of  it.  xVt  the  commencement  of  their  operations  he  was 
placed  rather  in  an  awkward  predicament  in  a  debate  which 
arose  on  Lord  Marchmont's  famous  midnight  motion*,  "that 
any  interference  of  the  Lords  respecting  the  Middlesex  elec- 
tion would  be  unconstitutional."  Lord  Chatham  having  bit- 
terly reflected  on  the  measures  of  the  government  respecting 
Wilkes,  Lord  Sandwich  took  occasion  to  charge  the  late 
Chancelhn"  with  duplicity  of  conduct,  because  he  had  per- 
mitted those  pi'oceedings  which  had  given  so  much  disgust, 
and  which  he  and  his  friends  now  so  loudly  condemned. 
Lord  Camden  answered  him,  by  declaring  upon  his  honour, 
'•'  that  long  before  ]Mr.  Wilkes's  expulsion,  and  also  before 
the  vote  of  incapacity,  on  being  asked  his  opinion  by  the 
Duke  of  Grafton,  he  had  pronounced  it  both  illegal  and  im- 
prudent,"—  adding  that  "he  had  always  thought  so,  and  had 
often  delivered  his  opinion  to  that  effect."  f  The  Duke  of 
Grafton,  however,  declared  that  although  the  Chancellor  had 
once  before  the  ex[)ulsion  said  it  would  be  impolitic  or  ill- 
timed,  he  never  had  expressed  his  sentiments  on  the  vote  of 
incapacity,  but  whenever  that  subject  was  agitated  he  had 
withdrawn  from  the  council  board,  tlierel)y  declining  to  give 

■  It  was  on  this  occasion  that  Lord  C'hatham  exclaimed,  "  If  the  constitntion 
must  l)c  woimded,  let  it  not  veceive  its  mortal  stab  at  this  dark  and  midnitjht 
hour." 

■j"  As  far  as  the  orii^inal  expulsion  goes,  [>ord  Camden  had  forgotten  his  lirst 
opinion.       Ante,  p.  i.'7  I. 

u   :i 
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CHAP,     any  opinion  npon  it ;  and  Lord  Weymouth,  another  member 
of  the   Cabinet,  asserted  that  the  Chancellor  had  withheld 
his  advice  and  assistance  from  his  colleagues  on  every  men- 
tion of  expulsion  and  incapacity.  —  Lord  Camden.    "  Before 
the  silence  to  which  the  noble  Lords  allude,  I  had  repeatedly 
given  my  opinion  upon  the  impropriety  of  the  measures  we 
have  been  discussing.     But  wdicn  I  found  that  my  opinion 
and  my  advice  were  rejected  and  despised,  and  that  these 
measures  were  to  be  pursued  in  spite  of  every  remonstrance 
I  could  make,  I  did  withdraw  myself — under  the  conviction 
that   my  presence  would  only  distract,  without   preventing 
them.     I  was  never  farther  consulted  upon  them  dii'ectly  or 
indirectly,  because  my  opinion  was  w^ell  known  —  but  I  was 
ever  ready  to  express  my  opinion  boldly  and  openly  on  every 
question  debated  in  Council,  and  humbly,  but  firmly  to  give 
my  best  advice  to  my  Sovereign  for  the  public  good."* 
Lord  Cam-        When  Lord  Chatham  introduced  his  bill  for  reversino;  the 
opinion  on     dccisiou  of  the  ITousc  of  Commous,  which  disqualified  Mr. 
thequestion  Wilkcs,  and  seated   Mi".  Lutterell  as  member  for  Middlesex, 
diesex  dec-   Lord   Camden    warndy    supported    it   against    the   vigorous 
*'°"-  attacks  of  Lord  ]\lausfield.    After  stating  the  course  pui-sued, 

he  thus  proceeded :  "  What,  then,  hindered  the  House  from 
receiving  IMr.  Wilkes  as  their  member?  I  am  ashamed  to 
guess  at  it,  —  n)crely  l)ecause  they  would  act  in  an  arbitrary, 
dictatorial  manner,  in  s[)itc  of  law  or  precedent,  against  reason 
and  justice.  A  secret  influence  had  said  tin,"  wurd —  '■Air. 
fFilkcs  sJiall  not  sit,'  and  the  Jiat  was  to  be  obcjed,  thou<Th 
it  toi'c  out  the  heart-strings  of  this  excellent  constitution. 
The  judgment  passed  iq>()n  the  ^Middlesex  election  is  a  more 
tyrannical  act  than  any  which  disgraced  the  twelve  vcars' 
suspension  of  I'arllamcnts  in  the  reign  of  Charles  L  ;  and, 
though  this  liill  may  hv  rejected  (as  we  are  all  sensible  how  a 
majority  can  suiuTsede  reason  and  argument),  I  trust  in  tlie 
good  sens(!  and  .-pirit  of  tlit'  people  of  this  country  -  that 
they  will  renew  the  claim  ol'  their  inliei-ent  and  inalienahlo 
right  to  a  true  and  i'vcr  i-epi-escntation  in  raliament."t 

-"■    1<;  l';irl.    Hist.  x-Jl. 

i  W;  I'arl.  Hist.  !»f;;?.  1:;0';.  \o  oth.r  <iiMir,si,,ii  ros|)octin,L,^  Lord  Camden's 
conduct  while  (  iiancelior,  or  his  dismission,  .ippcars  in  the  printed  parlianientarv 
!KI>ates.       Hut  the   Duke   of  (jral'ton,  in  his  .lonrnal,  savs  :    ••  At  lliis  time  I^ord 
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Soon  after  arose  the  jjcrsonal  controversy  l)et\veen  Lord      CHAP. 


CXLV. 


II 


IS  con- 


trials  for 
libel. 

Dec.  10. 


Camden  and  Lord  Mansfield,  respecting  tlie  law  of  libel.  A 
motion  having  been  made  in  the  House  of  Commons,  re- 
specting the  direction  given  to  the  jury  on  the  trial  of  A\'ood-  t'ovcrsy 

„  ,,      p  ,  ,.   ,  .  -J-  ,  -p   '  ,        _^.         .,    ^         ,     with  Lord 

tall,  tor  pubhslung  .Junius  s   "  l^etter   to  the  iving.     Lord   .Aiansdeid 
Mansfield  desired   that  the  House  of  l^ords  mio-ht  be  sum-   '"y^i't-'yt'"ff 

.  .  the  rights 

moned,  as  "  he  had  something  to  communicate  to  their  Lord-  of  juries  on 
ships."  On  the  day  appointed,  he  contented  himself  with 
saying,  tliat  he  had  left  a  paper  with  the  Clerk  of  the  House: 
that  the  paper  contained  the  opinion  of  the  Court  of  King's  itto 
Bench,  in  the  case  of  Bex  v.  JVoudfall ;  and  that  their  Lord- 
ships might  read  it,  and  take  copies  of  it  if  they  pleased. 
Lord  Camden  asked  him  if  he  meant  to  have  the  paper 
entered  on  the  Journals.  He  said,  "  Xo,  no  I  only  to  leave  it 
with  the  Clerk."- — Lord  Ccnnden.  "  ]\Iy  Lords,  I  consider  the 
paper  delivered  in  by  the  noble  Lord  on  the  woolsack*  as  a 
challenge  directed  personally  to  me,  and  I  accept  it ;  he  has 
thrown  down  the  glove,  and  I  take  it  up.  In  direct  contra- 
diction to  him,  I  maintain  that  his  doctrine  is  not  the  law  of 
England.  I  am  ready  to  enter  into  the  debate  whenever  the 
noble  Lord  will  fix  a  day  for  it.  I  desire  and  insist  that  it  may 
be  an  early  one.  Meanwhile,  I  propose  the  following  questions 
to  the  noble  and  learned  Lord  upon  his  paper,  to  each  of  which 
I  expect  an  answer."  He  then  read  six  questions  respecting 
the  Chief  Justice's  notions  as  to  the  jury  being  at  liberty  to 
con:rider  whether  the  paper,  charged  to  be  libellous,  be  of  a 
criminal  or  innocent  character.  Lord  Mansfield  replied  that 
"  this  mode  of  proceeding  was  taking  him  by  surprise ;  that 
it  was  unfair;  and  that  he  would  not  answer  interrogatories." 
Lord  Camden  then  pressed  for  a  day  to  be  a2:)pointed  for  the 
noble  and  learned  Lord  to  give  in  his  answers,  and  said  he 
was  ready  to  meet  him  at  any  time.    Lord  jMansfield  pledged 

Chatham's  vinilence  seemed  to  be  directed  against  myself:  he  j)ersisted  for 
some  days  in  the  intention  of  charging  me  in  parliament  with  having  advised 
the  removal  of  Lord  Camden,  on  account  of  his  vote  in  the  House;  nor  was  he 
dissuaded  from  this  till  I.oul  Camdi'n  had  assured  him  that  he  knew  so  jier- 
fectly  that  the  advice  did  not  come  from  me,  that  lie  should,  if  his  Lordship 
made  the  motion,  think  it  incumbent  on  him  to  rise  in  his  place  and  dechire 
that  he  well  knew  it  was  not  from  my  advice." 

'    The  Seals  were  now  in  commi'-slon,  and  Lord  INIansiield  presided  as  Speaker 
in  the  House  of  Lords, 

u  4 
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CHAP,  himself,  that  the  matter  should  be  discussed.  The  Duke  of 
Richmond,  having  congratulated  the  House  on  the  prospect 
before  them,  begged  that  the  day  might  be  fixed.  —  Lord 
Mansfield.  "  I  have  only  said  I  will  hereafter  give  my  opinion ; 
and  as  to  fixing  a  day,  I  will  not  fix  a  day."  The  matter  here 
dropped,  and  never  was  resumed,  Lord  Mansfield's  want  of 
moral  courage  holding  him  back  from  a  renewal  of  the  contest, 
and  Lord  Camden  thinking  that  he  had  gained  a  sufficient 
triumph.* 

The  morning  after  this  encounter,  he  received  the  follow- 
ing kind  and  flattering  inquiry  from  Lord  Chatham :  — 

"  Pall  Mall,  Wednesday. 

"  My  dear  Lord, 
"  I  am  anxious  to  know  how  you  do  after  the  noble  exer- 
tion of  yesterday.  What  your  Lordship  did  was  transcendent, 
and  as  you  were  not  quite  well  I  am  solicitous  to  hear  of  you  ; 
—  though,  after  recollection,  I  think  I  ought  to  enquire  how 
my  Lord  jMansfield  does."  f 

The  Ex-chanccllor  continued  most  zealously  to  discharge 
his  public  duty,  and  was  indefatigable  in  his  attendance  in 
the  House  of  Lords,  and  in  hearing  causes  in  the  Privy 
Council,  when  sununoned  to  attend  there  ;  but  till  the  rup- 
ture with  the  American  colonies  was  :q)proaching,  he  seems 
from  this  time  seldom  to  have  taken  a  prominent  part  in  the 
del)atcs. 
Lord  Cam-        Whcu  the  lioval  ]\Iarria<''c  ^Vct  was  l)rouo;ht  forward   in 

den's  •'  ,  ^  .  ^ 

opinion  of     1772,  lic  strongly  opposed  it.    He  admitted  that  some  rogula- 

tlie  Royal 
jVIan  ia 


tioiis  were  necessary  to  prevent  the  misalUancc  of  those  near  to 
Act.  the  throne  ;  l)ut  he  disapproved  of  the  proposed  enactments, 

and  he  strongly  pointed  out  the  inconvenience  and  injustice 
which  might  arise  from  tlie  pro])()sal  to  extend  tliem  to  all  the 
descendants  of  (jcorge  1 1.,  wlio,  according  to  the  conmion 
process  of  descent,  might  be  expected  in  a  few  generations  to 
extend  to  many  tliousands.  IK'  mentioned  that  lie  knew  an 
undoubted  legitimate  descendant  of  a  King  of  England  who 
was  then  kee[)ing  an  alehouse. — His  manliness  deserves  great 

*    H;  St.  Tr.  I:iI7.   1;VJ1. 

■j    MSS.  of  the  present  J\]ai(pii',  Camden. 
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credit,  consklering  that  the  reigning  Sovereign  was  resolved     CHAP. 
to  carry  the  bill  as  originally  framed,  against  the  advice  of 
several  of  his  Ministers,  —  and  had  expressed  himself  person- 
ally offended  with  all  who  questioned  its  wisdom. 

In  1774,  came  on  judicially  in  the  House  of  Lords  the  i lis  speech 
great  question  of  literary  property,  — "  whether,  at  common  "^'j.^.  '^^' 
law,  authors  have  a  perpetual  copyright  in  their  works?"  perty." 
Lord  Camden  denied  the  claim ;  and,  on  his  opinion,  the 
judgment  was  pronounced,  by  which  only  a  limited  monopoly 
is  enjoyed,  as  conferred  by  the  legislature.  I  give  a  specimen 
of  his  speech,  which  has  been  loudly  praised,  but  which  I 
must  own  appears  to  me,  though  founded  on  right  principle, 
to  be  rather  declamatory  :  "  If  there  be  any  thing  in  the 
world  common  to  all  mankind,  science  and  literature  are  in 
their  nature  jmJjlici  juris,  and  they  ought  to  be  free  and 
general  as  air  or  water.  They  forget  their  Creator  as  well  as 
their  fellow-creatures,  who  wish  to  monopolise  his  noblest 
gifts  and  greatest  benefits.  Why  did  we  enter  into  society 
at  all,  but  to  enlighten  one  another's  minds,  and  improve  our 
faculties  for  the  connnon  welfare  of  the  species  ?  Those 
great  men,  those  favoured  mortals,  those  sublime  spirits,  who 
share  that  ray  of  divinity  which  we  call  gcni}is,  are  intrusted 
l>y  Providence  with  the  delegated  power  of  imparting  to  their 
fellow-creatures  that  instruction  which  Heaven  meant  for 
universal  benefit :  they  must  not  l)e  niggards  to  the  world,  or 
hoard  up  for  themselves  the  common  stock.  AVe  know  what 
-was  the  })unishment  of  him  who  hid  his  talent ;  and  Pro- 
vidence has  taken  care  that  there  shall  not  be  wanting  the 
noblest  motives  and  incentives  for  men  of  genius  to  com- 
municate to  the  world  the  truths  and  discoveries,  which  are 
nothing  if  uncommunicated.  Knowledge  has  no  value  or  use 
for  the  solitary  owner ;  to  be  enjoyed,  it  must  be  com- 
municated :  scire  tujim  nihil  est,  nisi  te  scire  hoc  sciat  alter. 
Glory  is  the  reward  of  science ;  and  those  who  deserve  it 
scorn  all  meaner  views.  I  speak  not  of  the  scribl)lers  for 
bread,  who  tease  the  world  with  their  wretched  productions ; 
fourteen  years  is  too  long  a  period  for  their  perishable  trash. 
It  was  not  for  gain  that  Bacon,  Newton,  Milton,  Locke, 
instructed  and  deliirhted  the   world.       When   the  bookseller 
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CHAP,     offered   Milton   five    pounds   for  his   Paradise    Lost,   he 

^  did  not  reject  the  offer  and  commit  his  piece  to  the  flames, 

nor  did  he  accept  the  miserable  pittance  as  the  reward  of 
his  labours ;  he  knew  that  the  real  price  of  his  work  was 
immortaUfij,  and  that  posterity  would  pay  it.  Some  au- 
thors are  as  careless  of  profit  as  others  are  rapacious  of  it, 
and  in  what  a  situation  would  the  public  be  with  I'cgard 
to  literature  if  there  were  no  means  of  compelling  a  second 
impression  of  a  useful  Avork?  All  our  learning  would  be 
locked  up  in  the  hands  of  the  Tonsons  and  Lintots  of  the 
age,  who  could  set  what  price  upon  it  their  avarice  chooses  to 
demand,  till  the  whole  pulslic  became  as  much  their  slaves  as 
their  own  wretched  hackney  compilers."* — lie  afterwards 
opposed  the  bill  introduced  to  extend  the  period  of  copy- 
right f,  and  it  was  thrown  out.  But  I  think  he  was  roman- 
tically unjust  to  literary  men,  and  the  controversy  is  at  last 
well  settled  by  the  exertions  of  my  friend  Serjeant  Talfourdlj: 
—  so  that  literature  may  now  be  pursued  as  a  liberal  profes- 
sion, offering  to  those  who  succeed  in  it  the  means  of  honour- 
able support,  and  of  making  an  adequate  provision  for  their 
families. 

After  the  time  when  Lord  Camden  was  removed  from  the 
office  of  Chancellor  till  the  Duke  of  Grafton  quitted  office 
and  joined  the  opposition  in  1776,  they  were  political  ene- 
mies, but  they  continued  private  friends.  1  will  here  intro- 
duce a  few  extracts  from  the  letters  of  the  former,  showing 
the  familiar  intimacy  which  subsisted  between  them, 
.1  line  10.  Hie  Lx-premicr  having  accepted  the  office  of  Lord  I'rivy 

Loni  (":ini-    '^'-''^^  luidcr  Loixl  ^sortli,  the  Ex-chanccllor  sent  him  a  letter 
den's  cor-      ^,['  congratulation,   in  which  he  savs  :    '"If  1   was  not  more 


alVaid  of  ])ublic  calumny  than  of  any  ])rlvate  or  particular 


rt'spon- 
(k'ncc  with 

till'  Diikf  distjleasurc,  1  .should  cci'tainlv,  as  I  intended,  pav  mv  resi)ects 
while  tlu'v  to  your  ( irace  next  week,  whicli  your  drace  umst  now  ex- 
(Mise  me  iVom  doing,  Ijecaust;  that  would  look  move  like  court- 
ing your  Ibrtunc  llian  seeking  yonr  frieiulshi]).  Notwith- 
standing which  1  sliall  still  hold  inyselj' engaged,  ifyoii  please, 
to  spend  a   ila\    with    your  (iraee  at  A\  akefield  Lodge  some 

*     17    Tail.    Hist.   ;,'!)'_'.,   J),nni/,lson  \.    H.iIhI.  j     lb.   MOL'. 

[    Stat.  r>^  a  Mc.  c.  '1,7. 


wero  op- 

])(JSr(l    tl) 

tMch  oIIkt 
in  politics. 
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time  in  the  summer.     And  when  every  body  sees,  as  they     CHAP. 
will  in  a  month  or  two,  that  I  am  neither  partaking  your 
good  fortune,  nor  paying  homage  to  It  in  the  moment  of  your 
preferment,  I  shall  set  at  nought  every  other  suspicion  that 
jealousy  and  malversation  may  raise  against  my  conduct." 

To  an  invitation  from  the  Duke  to  visit  him.  Lord  Cam-   l^*^"!'  J"ne 

2:5.  1755. 

den  returned  the  following  answer :  "  Your  Grace  is  too 
great  a  man  to  feel  the  comfort  of  so  private  a  retreat  as  I 
am  enjoving,  and  of  not  being  under  the  daily  temptation  of 
a  plentiful  table,  Avhen  the  digestion  always  suffers  in  pro- 
portion as  the  appetite  is  provoked.  I  am  advancing  apace 
towards  the  state  of  a  steady  and  invincible  abstinence,  and 
begin  to  think  I  may  be  al)le  to  withstand  all  the  allurements 
both  of  meat  and  drink.  But  I  am  sure  to  be  in  danger  the 
moment  I  set  my  foot  in  Wakefield  Lodge.  If  I  should  find 
myself  sufficiently  fortified  to  meet  and  resist  this  temptation 
by  the  month  of  August,  I  shall  endeavour  to  take  advantage 
of  your  Grace's  invitation,  for  I  should  be  extremely  happy 
to  keep  alive  that  friendship  Avhich  had  commenced  in  politics, 
and  has  never  Ijccn  violated,  though  unluckily  interrupted,  by 
the  same  cause." 

The  next  letter  in  the  series  is  witliout  date,  but  must  a.d.  J775. 
have  been  written  soon  after:  — "  ^Nline  and  your  Grace's 
old  friend,  the  Earl  of  Chatham,  still  continues  extremely 
ill.  I  am  satisfied  from  the  account  I  hear  from  time  to 
time  (for  he  sees  nobody),  he  can  never  recover  his  health  so 
far  as  to  be  fit  for  any  active  business,  —  so  miserably  is  he 
reduced  by  age  and  sickness.  I  am,  thank  God,  remarkably 
well,  but  your  Grace  must  not  seduce  me  into  my  former 
intemperance.  A  })lain  dish,  and  a  draught  of  porter  (which 
last  is  indispensal)le)  are  the  very  extent  of  my  luxury.  I 
have  suffered  a  good  deal,  and  have  studied  stomach  dis- 
orders to  such  purpose,  that  I  think  I  am  able  to  tcaeli  your 
Grace  (who  are  yet  youngj  how  to  arrive  at  a  strong  and 
healthy  old  age, — which,  I  hope,  will  be  your  lot  for  tiie 
sake  of  the  public  as  well  as  of  your  friends." 

AVhen  the  Duke  of  Grafton,   seeing  the   injustice  of  the   Lord  Cam- 
Annerican   wai-,    and   alarmed   bv   the    unskill'ul    maimer    in  '!;'"''"' 5 '^' 

■  .  l)uku  oi 

wliich  it  was  carried  on,  joined  Lord  Chatham,  Lord  Hock-  Grafton  co- 
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CHAP,     iiigliam,  and  Lord  Shclburne,  in  trying  to  put  an  end  to  it, 
Lord  Camden  ai^ain  wrote  to  him,  with  the  most  unbounded 


opcratir.iT  Confidence  on  all  subjects.  The  following  is  the  desponding 
in  opposi-  view  taken  by  the  Ex -chancellor  of  public  affairs  in  the 
T    \  beii'innino-  of  the   year   1776:  —  "I   am   so  satisfied  of  the 

Jan.  4.  ~  ~  •< 

177G.  efficacy  of  Bath  for  my  constitution,  that  I  am  determined 

to  make  it  another  visit  next  spring ;  nor  shall  any  consider- 
ation of  politics  restrain  me ;  for,  indeed,  my  dear  Lord,  the 
chances  of  doing  good  is  at  an  end.  So  many  circumstances 
have  combined,  like  so  many  fatalities,  to  overturn  this 
mighty  empire,  that  all  attempts  to  support  it  are  weak  and 
Eord  Cam-  ineffectual.  Who  could  have  imao-ined  that  the  ministry 
aen  s  wews    ^Qy}^  \\ii\Q  bccomc  poi)ular  bv  forcinrj  this   country  into  a 

respecting  i     i  ./  »  •' 

the  contest  destructive  war,  and  advancing  the  power  of  the  crown  to 
rka.'  '^™'''  '^  state  of  despotism  ?  And  yet  that  is  the  fact,  and  avc,  the 
minority,  suffer  under  the  odium  due  only  to  the  ministers, 
without  the  consolation  cither  of  pay  or  power.  America  is 
lost,  and  the  war  afoot.  There  is  an  end  of  advising  pre- 
ventive measures,  and  peace  will  be  more  difficult  to  make 
than  war  was.  For  your  Grace  justly  observes  that  the 
claims  of  the  Americans,  if  they  arc  successfid,  will  grow  too 
big  for  concession,  and  no  man  here  will  venture  to  be 
responsible  for  such  a  treaty.  For  I  am  persuaded  it  will  be 
the  fate  of  England  to  stoop,  though  I  do  not  know  the 
minister  to  f^pply  so  humiliating  a  remedy.  Shall  we  ever 
condescend  to  make  that  country  a  satisfaction  for  damages  ? 
and  yet  she  will  never  treat  without  it.  AMiat,  then,  nuist 
be  our  conduct  in  Parliament?  I  am  at  a  loss  to  advise.  I 
tliought  from  tlie  bcgimiing  of  the  year  secession  was  the 
oiilv  measure  left.  1  still  think  the  same:  but  I  will  enter 
tlie  lists  of  a  more  active  opposition  if  that  shall  be  thought 
Itesr.  I  wisli  it  V\-er('  jiossible  Ibr  the  whole  body  to  unite  ; 
l)nt  union  is  only  understood  and  pi'aetiscd  on  the  other  side 
of  the  Athuitie.  That  would  be  res])eeta1)le,  and  ]>ei'haps 
I'onnidablc  :  ])ut  I  do  not  expert  to  see  it.  Absence  would 
look  more  lik(^  union  to  the  public,  and  might,  perhaps,  join 
lis  at   last    into  a  contederac}-.*      It"  motions   are   to  be  made, 

•  It  is  surprisiniz;  to  find  this  threat  constitutional  lawvcr  rcconnnendin;;  se- 
cession tioni  iiarlianifiit  —  a  incasuii'  wronj;  in  principle,  and  which  has  invaii- 
al)ly  hei'ii  injurious  to  the  ji.irty  resorting  to  it 
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they   should  be  in  concert,  and  we   ou<Tjht    to   protect    and     CIIAP. 
defend  each  other  from  attacks,  like  real  friends  :   else,   like 


other  broken  forces,   we  shall  be  put  to  the  rout." 

A  few  days  after.  Lord  Camden  added :  —  "I  shall  per-  Jan.  7. 
sist  to  the  last  in  giving  my  testimony  against  this  pernicious     ' '  ' 
war,  though  I  neither  expect  success  nor  jmpular  applause, 
but    it    Avill    Ijc    no    inconsiderable    consolation    to  hear   my 
name  joined  to  your  Grace's,  let  the  event  turn  out  as  it 
may," 

In  the  autumn  of  this  year  Lord  Camden  visited  Ire-  Lord  Cam- 
land,  where  he  had  a  daughter  married  to  ]\Ir.  Stewart,  the  l^'^'nts^on  '" 
ancestor  of  the  present  Marquess  of  Londonderry.  Thence  he  the  Ameri- 
thus  addressed  the  Duke  of  Grafton:  "The  colonics  have  ration  of" 
now  declared  their  independence.  They  are  Enemies  in  "  i>>wei>kn-- 
War  and  Friends  in  Peace  ;  and  the  two  countries  are 
fairly  rent  asunder.  What  then  are  we? —  mere  friends  or 
enemies  to  America,  Friends  to  their  rights  and  privileges 
as  fellow-subjects,  but  not  friends  to  their  Independence. 
This  event  does  not  surprise  me :  I  foresaw  it.  The 
^Ministers  drove  it  on  with  a  view  of  converting  a  tyran- 
nical and  oppressive  invasion  into  a  national  and  necessary 
war  ;  and  they  liavc  succeeded  too  well :  and  now  I  expect  the 
opposition  v\-ill  be  called  upon  to  join  with  tlicm  in  one  cause, 
and  we  sliall  be  suuunoned  as  Englishmen  to  unanimity. 
But  if  your  Grace  should  see  a  French  war  to  grow  out 
(jf  this  ci\il  dispute,  which  I  expect  and  believe  to  be  un- 
avoidable, our  provinces  will  then  be  leagued  with  our  ene- 
mies in  an  oiiensive  Avar  against  Great  Britain.  In  such 
a  situation  a  private  man  may  retire,  and  lament  the  calami- 
ties which  he  endeavoured  faithfully  to  prevent.  But  how 
can  lie  give  an  active  opposition  to  measures  that  self- 
jjreservatioji  will  tluMi  stamp  with  necessity  ?  I  have  but 
one  line  to  pursue  if  I  am  to  bear  my  part,  and  that  is  a 
reunion  with  America,  almost  at  any  rate,  '  Si  j>os.sis,  rcctc : 
Si  noil,  quocunqac  modo."  But  I  do  not  expect  tlie  ministry, 
the  parliament,  or  the  nation,  will  adopt  any  such  system. 
So  that  what  with  the  general  fear  in  some  of  incurring  the 
popular  odium,  and  in  others  of  seizing  this  ()i)portunity 
"  1()  miikc  their  fortunes  hi/  siiifting  their  position^'  according  to 
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CHAP. 
CXLV. 

Jan.  7. 
1777. 

Lord   Cam- 
deii's  de- 
spondence. 


Ills  ex(;r- 
tions  in 
parliament 
for  reconci- 
liation. 


His  speed) 
on  tlie  New 
Enffland 
Coercion 
UiJl. 


Nov.   1,7. 

1777. 

His  defence 

of  tlie 

-Vniericans. 


Lord  Suffolk's  phrase, —  the  minority  next  winter  will  dwindle 
to  nothino;." 

In  the  beginning  of  1777,  he  writes:  "From  politics, 
my  dear  Lord,  I  am  almost  entirely  weaned.  I  cannot  pre- 
vail uj)on  myself  to  go  with  the  tide,  and  I  have  no  power  to 
struggle  against  it.  War  must  now  decide  the  question 
between  the  two  countries,  both  sides  having  too  much 
offended  to  be  ever  forgiven.  But  hopeless  as  I  am,  I  shall 
be  always  at  your  Grace's  command,  and  ready  to  contribute 
my  poor  endeavours  for  the  public.  And  yet  I  suspect  I 
shall  spend  more  time  this  year  at  the  play-house  and  opera 
than  the  House  of  Lords." 

Notwithstanding  Lord  Camden's  despair,  arising  from  the 
violent  councils  adopted  by  the  government,  and  the  passion 
for  coercing  the  colonists  which  still  prevailed  in  the  nation, 
he  nobly  seconded  Lord  Chatham  in  all  the  efforts  of  that 
illustrious  patriot  to  Ijring  about  a  reconciliation  between  the 
mother  country  and  the  colonies.  He  spoke  at  great  length 
in  every  debate  upon  America,  and  many  of  his  sj^ceches 
during  this  interval  are  preserved.  But  although  they  were 
most  exciting  when  delivered,  the  interest  of  them  has  nearly 
died  away,  and  I  can  only  venture  to  give  a  few  extracts  from 
them  to  show  their  extraordinary  merit. 

In  opposing  the  bill  for  cutting  off  commerce  with  the 
New  England  States  wliich  so  soon  led  to  hostilities,  he  said, 
"  Some  of  your  Lordships  inform  us  that  it  is  a  bill  of  mercy 
and  clemency,  ■ —  kind  and  indulgent  to  the  Americans,  — 
calculated  to  soothe  their  feelings,  and  to  favour  their  in- 
terests. But,  my  Lords,  the  true  character  of  the  bill  is 
violent  and  hostile.  iNFy  Lords,  it  is  a  bill  of  irritation  and 
insult.  It  draws  the  sword,  and  in  its  necessary  consequences 
plunges  the  emj)Irc  into  civil  and  unnatural  war."  * 

On  the  Duke  of  (ii'af'toirs  motion  respecting  the  15ritish 
forces  in  .Vmerica,  he  said,  '*  I  was  against  this  unnatural 
war  from  the  beginning.  ]  was  against  every  measure  that 
has  re(lu(;ed  us  to  our  present  state  of  dlilieulty  :uk1  distress. 
AVhen   it    is   insisted   that  we  aim  oniv  to  del'end  and  enforce 
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our  own  rights,  I  positively  deny  it.     I  contend  that  America     CHAP. 
has   been  driven  by  cruel  necessity  to  defend  her  rights  from  '   ' 

the  united  attacks  of  violence,  oppression,  and  injustice.  I 
afhrm  that  America  has  been  aggrieved.  Perhaps,  as  a  do- 
mineering Englishman  wishing  to  enjoy  the  ideal  benefit  of 
such  a  claim,  I  might  urge  it  with  earnestness  and  endeavour 
to  carry  my  point ;  but  if,  on  the  other  hand,  I  resided  in 
America  —  that  I  were  to  feel  the  effect  of  such  manifest 
Avrong,  I  should  resist  the  attempt  with  that  degree  of  ardour 
so  daring  a  violation  of  what  should  be  held  dearer  than  life 
itself  ought  to  enkindle  in  the  breast  of  every  freeman."  * 
Speaking  a  second  time  in  this  same  debate,  after  he  had  been 
loudly  reproached  for  the  violence  of  his  language,  he  said  : 
"  Till  I  am  fairly  pi'ccluded  from  exercising  my  right  as  a 
Peer  of  this  House,  of  declaring  my  sentiments  openly,  of  dis- 
cussing every  subject  submitted  to  my  consideration  with 
freedom,  I  shall  never  be  prevented  from  performing  my  duty 
by  any  threats,  however  warmly  and  eagerly  supported  or 
secretly  suggested.  I  do  assure  your  Lordships  I  am  heartily 
tired  of  the  ineffectual  struggle  I  am  engaged  in.  I  would 
thank  any  of  your  Lordships  that  would  procure  a  vote  of 
your  Lordships  for  silencing  mc  ;  it  would  be  a  favour  more 
grateful  than  any  other  it  is  in  the  power  of  your  Lordships 
to  bestow  ;  but  until  that  vote  has  received  your  Lordships 
sanction,  I  must  still  think,  and,  as  often  as  occasion  may  re- 
quire, continue  to  assert  that  Great  Britain  was  the  aggressor, 
that  oiu'  acts  Avith  respect  to  America  were  oppressive,  and 
that  if  I  were  an  American  I  should  resist  to  the  last  such 
manifest  exertions  of  tyranny,  violence,  and  injustice."! 

Lord   Camden,  in  his   correspondence  witli   tlie  Duke  of  Lord  Cliat- 
(xrafton,  afterwards  gives  an  account  of  a  serious  illness  of  j,|f,"J  ^^^^ 
Lord  Chatham  Avhicli  was  kept  secret  fx'om  the  world,  and  'r'""  '"s 
seems  to   have   ])een  a  prelude  to   the  closing   scene  of  liis 
glorious  career.     Li  a  P.  S.  to  a  letter,  dated  July  27.  1777, 
he  says,  "  Since  I  wrote  this  I  have  received  a  melancholy 

'    18  St.  Tr.  947. 

t  lb.  954.  Sue  also  18  Pari.  Hist.  3G.  1G4.  209.  271.  292.  422.  43G.  454. 
GdG.  675.  811.  901.  953.  1222.  1278.  1284.  ;  vol.  xix.  337.  394.  6'25.  (MO.  652. 
GCA.  738.  860. 
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CHAP,  account  of  a  stroke  received  to-day  by  Lord  Chatham,  as  he 
CXLV.  .    .  . 

"  was  riding.      He  fell  from  his  horse,  and  lay  senseless  for  ten 


minutes.  The  message  to-night  is,  that  he  is  very  much  re- 
covered. ^Vhether  this  was  apoplectic,  paralytic,  or  gout  in 
the  stomach,  I  cannot  learn.  I  wish  it  may  not  prove  fatal. 
The  public  has  lost  him,  and  I  fear  he  and  England  will 
perisli  together." 
Oct.  29.  In   a  few  weeks  after  he   gives  this   statement   of  Lord 

Lord  Chat-  Chatham's  recovery  and  of  his  plans :  "  I  thought  it  better  to 
ham's  re-  wait  till  I  could  givc  you  some  satisfactory  account  of  my 
his  nians.  neighbour.  Lord  Chatham's  health,  and  his  intentions  at  the 
opening  of  parliament.  If  your  Grace  thinks  as  I  do  that 
the  Earl's  recovexy  may,  upon  some  possible  event,  give  a 
new  turn  to  public  affairs,  you  will  not  be  sorry  to  hear  that 
he  is  now  (though  it  seems  almost  miraculous),  in  bodily 
health  and  in  mental  vigour,  as  equal  to  a  strenuous  exertion 
of  his  faculties  as  I  have  known  him  these  seven  years.  His 
intention  is  to  op})Ose  the  address,  and  declare  his  opinion 
very  directly  against  the  war,  and  to  advise  the  recalling  the 
troops,  and  then  propose  tei'ms  of  acconnnodation  wherein  he 
would  be  very  liberal  and  indulgent,  with  only  one  reserve 
and  exception,  viz.  that  of  subjection  to  the  mother  country : 
for  he  never  could  bring  himself  to  subscribe  to  the  inde- 
pendence of  America.  This,  in  general,  will  be  his  line,  and 
this  he  will  pursue  if  he  is  alone.  I  should  imagine  your 
Grace  would  have  no  objection  to  conciu"  with  tliis;  })lan, 
though  it  is  certain  before  hand  that  all  the  breath  will  be 
wasted,  and  the  advice  overruled  by  numbers.  Yet  it  would 
be  riglit  to  stand  firm  upon  the  same  ground,  and  not  depart 
an  inch  from  our  steady  puri)ose  of  ojiposing  this  war  for 
ever,  [llniri  much  I  thought  it  my  duty  to  impart  to  your 
(iracc.  For  mv  own  part,  I  still  continiie  in  the  same  state 
of  (lcs[)on(l('ncv,  hoping  nothing  and  fearing  every  thing." 
Death  of  On  the  memorable  7th  of  iVi)ril,  1778,  when  Lord  Ch;itliam 

/'""'  ^'''"^"  fell  senseless  on  the  floor  of  the  House  of  Lords  in  a  dying 
eilbi't  to  save  his  country,  Lord  Camden  who  was  ])re[iared 
to  follow  him  in  the  (lel)ate,  immediately  ran  to  his  relief 
and  joined  in  the  vote  oi'  adjourmnent  to  which  the  House 
inunediateh'  came,     A  few  d:iys  after,  in  a  letter  to  tlie  Duke 


n  nil. 
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of  Grafton,  he  wrote  the  following  account  —  the  most  gra])hic     CHAP, 
and  the  most  authentic  extant  —  of  that  solemn  scene  : 


"  April,  1778,  N.  B.  Street. 

"  ]My  clear  Lord, 
"  I  cannot  help  considering  the  little  illness  which  pre-  ills  letter 
vented  your  Grace  from  attending  the  House  of  Lords  last  ae^.|",fnt  of 
Tuesday  to  have  been  a  piece  of  good  fortune,  as  it  kept  you  H''^  event, 
back  from  a  scene  that  would  have  ovcrwlielmed  you  with 
grief  and  melancholy,  as  it  did  me  and  many  otlicrs  that  were 
present :  I  mean  Lord  Chatham's  fit,  that  seized  him  as  he 
was  attempting  to  rise  and  reply  to  the  Duke  of  Richmond ; 
lie  fell  back  upon  his  seat,  and  was  to  all  appearance  in  the 
agonies  of  death.  This  threw  the  Avhole  House  into  con- 
fusion ;  every  person  was  upon  his  legs  in  a  moment,  hurry- 
ing from  one  place  to  another,  some  sending  for  assistance, 
others  producing  salts,  and  others  reviving  spirits.  ]\Iany 
crowding  about  the  Earl  to  observe  his  countenance  —  all 
affected  ■ —  most  part  really  concerned ;  and  even  those  who 
might  have  felt  a  secret  pleasure  at  the  accident,  yet  put  on 
the  appearance  of  distress,  except  only  the  Earl  of  M.*,  who 
sat  still,  almost  as  nuich  unmoved  as  the  senseless  body  itself. 
Dr.  Brocklcsljy  was  the  first  physician  that  came ;  but  Dr. 
Addington  in  aljout  an  hour  was  brought  to  him.  He  was 
carried  into  the  Prince's  clianil^cr,  and  laid  upon  the  table 
supported  by  pillow;:-.  The  first  motion  of  life  that  a2)pcarcd 
was  an  endeavour  to  vomit,  and  after  he  had  discharged  ihe 
load  from  his  stomach  that  probably  brought  on  the  seizure, 
he  revived  fast.  ]\Ir.  Strutt  prepared  an  apartment  for  him 
at  his  house,  where  he  was  carried  as  soon  as  he  could  with 
safety  be  removed.  He  slept  remarkably  well,  and  was  quite 
recovered  yesterday,  though  he  continued  in  bed.  I  haAc 
not  heard  how  he  is  to-day,  but  will  keep  my  letter  open  till 
the  evening,  that  your  Grace  may  be  informed  how  he  goes 
on.  I  saw  him  in  the  Prince's  chamber  before  he  went  into 
the  House,  and  conversed  a  little  with  him,  but  such  was  the 

*  It  appears  by  the  Journals  that  there  were  only  two  Earls  liearing  titles 
bejiinning  with  an  M.  present  tliat  day  — the  Earl  of  Marchmont  and  the  Earl 
of  Mansfield.      I  am  mueh  afraid  that  the  latter  is  alluded  to. 
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CHAP,     feeble  state  of  his  body,  and  indeed  the  distempered  agitation 
^  of  his  mind,  that  I  did  forbode  that  his  strength  would  cei*- 

tainly  fail  him  before  he  had  finished  his  speech.  In  truth, 
he  was  not  in  a  condition  to  go  abroad,  and  he  Avas  earnestly 
requested  not  to  make  the  attempt ;  but  your  Grace  knows 
how  obstinate  he  is  when  he  is  resolved.  He  had  a  similar 
fit  to  this  in  the  summer;  like  it  in  all  respects,  in  the  seizure, 
tlie  reaching,  and  the  recovery ;  and  after  that  fit,  as  if  it  had 
been  the  crisis  of  the  disorder,  he  recovered  fast,  and  grew  to 
be  in  better  health  than  I  had  known  him  for  many  years. 
Pray  heaven  that  this  may  be  attended  with  no  worse  con- 
ser[uences.  The  Earl  spoke,  but  was  not  like  himself;  his 
speech  faltered,  his  sentences  broken,  and  his  mind  not  master 
of  itself.  He  made  shift,  with  difficulty,  to  declare  his  o\n- 
nion,  but  was  not  al)le  to  enforce  it  by  argument.  His  words 
were  slu'cds  (A'  unconnected  eloquence,  and  flashes  of  tlie  same 
fire  which  he,  Promcthcus-like,  had  stolen  from  heaven,  and 
were  then  returning  to  the  place  from  whence  tluy^  were 
taken.  Your  Gi'ace  sees  even  I,  who  am  a  mere  prose  man, 
am  tempted  to  be  poetical  wliile  I  am  discoursing  of  tliis  ex- 
traordinary man's  genius.  The  Duke  of  llichmond  answered 
him,  and  I  cannot  help  giving  his  Grace  the  commendation 
lie  deserves  for  his  candour,  courtesy,  and  liberal  treatment  of 
liis  illustrious  adversary.  The  debate  was  adjourned  till 
yesterday,  and  then  the  fonncr  su])ject  was  taken  iq)  by  Lord 
Shelburnc,  in  a  speech  of  one  houi-  and  tlu-ce  quarters.  'The 
Duke  of  Iviclimund  answered  ;  Shelburne  replied  ;  and  the 
Duke,  who  or.joys  the  })rivilcge  of  the  last  word  in  that 
House,  closed  the  business,  no  other  Lord,  exce})t  our  friend 
Lord  Ivavenswoi'th,  speaking  one  word;  the  two  other  noble 
Jjoi'ds  coiisuined  between  three  and  four  hours.  And  now, 
my  dear  Lord,  you  nuist  with  me  lament  this  fatal  accident; 
I  fear  it  is  faldl,  and  this  great  man  is  now  lost  for  ever  to 
his  country  ;  lor  after  such  a  ])ul)lic  and  notorious  ex|)0siii-e 
of  his  decline,  no  man  will  hjok  up  to  him,  even  if  lie  should 
recover.  France  will  no  longer  i'ear  him,  nor  the  King  of 
1-jigIand  court  him:  and  the  ])resent  set  of  ministej-s  will 
fmisli  the  ruin  ol'  the  stall',  because,  he  Ijcini;-  in  effect 
superannuated,  the  ])ublic  will  call   for   no  otliei-   men.      Tliis 
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is  a  very  melancholy  reflection.     The  opposition,  however,  is     CHAP. 
not  broken,  and  this  diflferencc  of  opinion  will  wear  off;   so 


far,  at  least,  the  prosj)ect  is  fjxvourable.  I  think  I  shall  not 
sign  the  protest,  though,  in  other  respects,  I  shall  be  very 
friendly.  I  have  troubled  your  Grace  with  a  deal  of  stuff, 
but  the  importance  of  the  subject  will  excuse  me. 

"  Your  Grace's,  &c. 

"  Camden. 
"  P.  S.   I  understand  the  Earl  has  slept  well  last  night,  and 
is  to  be  removed  to-day  to  Downing  Street.     lie  would  have 
gone  into  the  country,  but  Addington  thinks  he  is  too  Aveak." 

On  the  day  when  the  debate  was  resumed,  Lord  Camden 
was  silent ;  and  it  was  remarked,  that  thenceforth  during  the 
rest  of  the  struggle  with  America,  being  deprived  of  his  great 
associate,  —  from  grief,  or  despair  of  doing  good,  he  hardly 
ever  addressed  the  House. 

However,  when  the  Bill  to  mark  the  gratitude  of  the  iiis  eulogy 
nation  for  the  inmiortal  services  of  Lord  Chatham  was  op-  Chatham, 
posed  by  the  Lord  Chancellor  Apsley,  although  the  King 
professed  to  approve  of  it,  Lord  Camden's  indignation  burst 
fortli,  and  he  exclaimed,  "  The  noble  and  learned  Lord 
on  the  woolsack  has  praised  very  deservedly  —  I  hope  with 
no  insidious  intention  —  the  memory  of  the  Duke  of  jNIarl- 
borough  — but  seems  entirely  to  have  forgotten  the  victories 
of  the  deceased  Earl.  I  will  remind  the  noble  and  learned 
Lord  that  while  he,  who  it  is  now  wished  to  treat  with 
neglect,  as  If  by  some  accident  alone  he  had  been  elevated 
to  an  ojjice  lie  was  incompetent  to  Jill,  ruled  the  destinies 
of  this  mighty  empire,  from  the  extremest  east  to  the  set- 
ting sun  —  in  every  quarter  of  the  globe  ■ —  to  earth's  re- 
uKjtcst  bounds  —  wei'e  the  arms  of  England  borne  triiun- 
phant ;  —  our  operations  on  the  sea  and  on  the  land  were 
invarial^ly  accompanied  by  extension  of  territory  and  ex- 
tension of  conunerce,  and  we  had  at  once  all  the  glories 
of  war  and  all  the  enjoyments  of  peace.  ]jut,  my  Lords, 
what  I  consider  a  more  substantial  claim  to  your  admira- 
tion and  your  gratitude,  he  was  ever  tlie  asscrtor  of  liberty 
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CHAP,     and  the  defender  of  the  rights  of  Enfjlishmcn  at  home  and 

( '  \  I  V 

^  abroad.     Plad  Ins  advice  been  followed,  the  country  would 

now  have  been  free,  tranquil,  and  happy  ;  and  it  is  only 
by  returning  to  his  principles  that  we  can  be  rescued  from 
the  state  of  degradation  and  suffering  to  which,  by  despising 
them,  we  have  been  reduced."  *  It  is  not  very  creditable 
to  the  House  that,  at  the  division,  the  attendance  of  Peers 
was  so  small ;  —  perhaps  the  dinner  hour  had  arrived  ;  —  but 
the  Bill  w^as  carried  by  a  majority  of  42  to  11. 
His  ck-iuiu-  Lord  Camden  warmly  supported  Lord  Rockingham's 
tii'e  manner  i^iotiou  for  a  ccnsurc  on  the  manifesto  of  our  Commissioners 
in  which  in  America  which  put  the  country  imder  martial  law  —  when 
conducted.  ^^  took  occasiou  to  reprobate  the  cruel  manner  in  which 
hostilities  were  conducted,  and  still  more  the  arrogant  tone  in 
which  this  cruelty  was  defended :  "  Were  not  tomahawks 
and  scalping -knifes  considered  the  proper  instruments  of 
war  ?  Was  not  letting  loose  savages  to  scalp  and  murder 
the  aged  and  the  impotent,  called  rm?ir/  the  instruments  of 
war  loliicli  God  and  nature  have  put  into  our  liands.^''  Then, 
in  the  spirit  of  his  departed  friend,  he  counselled  that,  instead 
of  trying  to  lay  waste  America,  avc  should  immediately 
strike  a  blow  against  France,  evidently  preparing  to  take 
part  against  us,  "  Distress  France,"  said  he  ;  "  render  her 
incapable  of  assisting  America.  Attack  France  immediately  : 
attack  her  powerfully  l)y  sea.  England  is  still  mistress  of 
the  ocean.  To  Avound  America  is  to  wound  ourselves.  To 
aim  a  blow  at  France,  is  to  prevent  a  blow  from  being  aimed 
at  us  by  an  inveterate  enemy."  The  nK)tion  being  nega- 
tived l)y  71  to  .37,  he  drew  u])  a  spirited  protest  which  was 
signed  by  almost  all  the  Whig  Feers.f 
Aurr.  4.  AVhen  the  indecisive  engagement  off  Ushant  took  place  in 

',''";  ,,        the  suuuner  of  1778,  Lord  Camden,  in  a  letter  to  the  Duke 

i.ord  (  am-  _  _         _^ 

i\v\\  on  the    of  Graiton,  sliowed  nuich  sagacity  in  penetrating  the  inten- 
inuntions      ^\^^^^^  of  Fraucc  aiul  Sixain  to  assist  the  Americans :   "  Kei)- 

ot   !•  ranee  i  i 

anil  Spain,  pel's  engagement  with  the  Fi'encli  fleet  is  only  the  beginning 
of  this  ciu'sed  war.  1  don't  a])pr('hend  the  Frencli  avoi(]ed 
th<'  action  throngh  feai'  but  [lolicy,  imd  tliat  fh('\-  came  otit  of 

-    n  I'aii.   lliM.  ]U:,|t  i    2  I'ai  1.    lll.t.    I;\ 
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Brest  only  to  provoke  Keppel  to  make  the  first  assault,  so  CHAP, 
as  to  be  justified  in  America,  by  maintaining  England  to  l)e 
the  aggressor,  and  so  to  bring  the  war  within  the  case  of 
their  treaty  of  alliance,  by  which  America  is  bound  to  assist, 
and,  indeed,  to  be  a  principal  in  the  French  war,  and  Kep- 
pel's  chasing  will  be  called  the  first  assault.  These  are  my 
politics,  for  I  am,  as  I  always  have  been,  persuaded  that 
France  was  determined  at  all  events  to  make  the  war,  and  I 
am  equally  certain  that  Spain  will  join,  notwithstanding  the 
Spanish  ambassador's  journey  hither,  which  is  no  better  than 
an  imposture,  and  that  too  shallow  to  impose  on  any  but 
children  and  our  ministers." 

In  the  Session  of  1779,  Lord  Camden  entered  into  a  la-  lie  exjioscs 
borious  exposure  of  the  abuses  of  Greenwich  Hospital,  wliicli  tiic  abuses 
were  rendered  famous  as  the  subject  of  Lord  Erskin's  first  wich  iios- 
speech  at  the  bar ;  —  and  he  was  of  essential  service  in  render-  '"''''■ 
ing  this  noble  establishment  more  serviceable  to  our  braAO 
seamen. 

He  then  made  an  cfl:brt  to  obtain  liberal  measures  for  Ire-  Lord  Cam- 
land,  whicli,  bcino;  withheld,  up  sprano;  tlie  volunteers,  wlio  <'^'"  •* '-'(^'Ji'' 

.  .  'lie  _  _     to  obtain 

petitioned  with  arms  in  their  hands :  "  I  liope  and  believe,"  justite  for 
said  he,  "notwithstanding  tlie  ill  treamcnt  the  Irish  have  "•"''""• 
received  from  this  country  which  has  brought  upon  them  an 
aceunuilation  of  distresses  and  calamities,  tliey  will  still  re- 
tain tlieir  affection  and  attachment  for  England.  Let  us 
meet  them  with  generous  kindness.  Nothing  should  be  done 
l)y  halves  —  nothing  niggardly  —  accompanied  with  apparent 
reluctance."* 

Soon  after,  in  a  debate  on  pensions  and  sinecures,  being  He  defends 
t;\unted  about  his  own  pension,  or  as  we  should  call  it  "  re-  '""^  p^'usion. 
tired  allowance,"  he  said  "he  received  it  for  long  services, 
and  in  lieu  of  a  valuable  office  (Chief  Justice  of  tlie  Common 
Pleas )  and  it  would  be  a  hardship  to  his  family  to  lose  it,  and 
the  reversion  which  was  to  supersede  it ;  l)ut  if  they  must  be 
included  in  a  measure  for  clearing  away  abuses,  he  sliould 
rejoice  in  it,  however  the  loss  might  distress  him,  when  he 

*   20  Pari.  Hist.  1177.  (;7(). 
X   :i 
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CHAP,     reflected  on  the  2'reat  and  permanent  advantasfes  which  would 
CXI  V  . 

thereby  accrue  to  his  country."* 

In  the  autumn  of  this  year  Lord  Camden  proposed  to  the 
Duke  of  Grafton  a  new  plan  of  ojocrations  to  be  pursued  by 
the  Opposition:—"  A  conversation  with  your  Grace  upon 
the  state  of  the  kingdom  at  present,  will  give  me  as  much 
he  pursued  Satisfaction  as  I  am  capable  of  receiving  upon  so  hopeless  a 
)os*ti()ii  '''  subject.  If  your  Grace  can  suggest  any  plan  of  proceeding 
for  the  Opposition,  likely  to  change  the  Court  system  or 
animate  the  public,  I  shall  be  happy  to  adopt  as  well  as  to 
promote  it.  For  my  own  part,  I  confess  fairly  my  own 
opinion  that  the  o])positi()n  to  the  Court  is  contracted  to  a 
handful  of  men  within  the  walls  of  parliament,  and  that  the 
people  without  doors  are  either  indifferent  or  hostile  to  any 
opposition  at  all.  AVhethcr  this  singular  and  unexampled 
state  of  the  country  is  owing  to  a  consciousness  among  the 
people  that  they  arc  as  much  to  blame  as  the  jNIinisters,  and 
are  ashamed  to  confess  their  own  error,  or  whether,  in  truth, 
they  hold  the  Opposition  so  cheap  as  to  think  the  kingdom 
would  suffer  instead  of  mending  by  the  exchange,  or  from  a 
combination  of  all  these  motives  choose  to  suffer  patiently 
rather  than  encounter  the  troubles  that  arc  apt  to  follow 
upon  a  general  disturbance :  whatever  is  the  cause  of  that 
slavish  resignation  wliich  is  predominant  at  present,  the  fact 
is,  tliey  do  not  desire  a  change.  AVliat  then  is  to  be  done  in 
order  to  o])tain  some  degree  of  popidarity  ?  I  shall  make  a 
simple  answer  by  saying,  '■  Nothijig  !^  and  yet  ])crhn])s  tliat 
nothing,  if  well  conducted,  might  have  a  stronger  ojjci'ation 
than  the  vain  repetition  of  those  feeble  efforts  that  have 
liitherto  been  made  in  parliament  by  })cr[)eliial  wrangles,  per- 
sonal animosity,  abuse,  and  bad  language,  for  this  attack  has 
l)een  rctunicd  t\v()tbld  upon  us,  and  has  set  the  parties  against 
each  other  like  a  eouple  of  ])rize-llghters  cond)ating  for  the 
entertainment  of  the  ga/ing  ])ublic,  who  are  greatly  diverted 
1)V  a  l)lo\v  soundly  given  or  dexterously  parried,  without  a 
wish  for  the  vletorv  ot  either  of  the  combatants.  I'his  has 
been  the  conduct  of"  opjiosition  hithei'to.  If,  on  the  other 
hand,  a  firm   and   temperate  opposition    in   short    speeches,  a 

♦    LO   I'ail.   Hist.     l,;(i;;. 
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few  debates  without  rancour,   could    be  cstablislicd,  such   a     en  A  p. 

course  might  probably  restore  us  to  the  good  opinion  of  the  __J '_ 

public,  and  then  the  distress  of  the  times  miglit  work  them 
Into  an  opinion  that  the  Opposition  mean  really  the  good  of 
the  whole.  This  or  any  idea  may  serve  to  talk  of,  but,  to  say 
the  truth,  I  have  no  hopes  left  for  the  public,  the  whole  pco})Ie 
have  betrayed  tliemselves,  and  are  not  worth  fighting  for." 

In  the  session  of  1780  Lord  Camden  delivered  a  very  lono-  Lord  Cam- 
and  animated  speech  in  answer  to  Lord  Thurlow,  now  Chan-  speech  on 
cellor,  who  was  resolved  to  throw  out  a  bill  which  the  tiie  Con- 
Commons  liad  passed  almost  unanimously,  to  disqualify  go-  23in."  ^ 
verimient  contractors  from  sitting  in  their  House.  lie  began 
by  observing  that  "  his  noble  and  learned  friend  on  tlie 
woolsack  had  maintained  his  oj)position  to  the  bill  in  contra- 
diction to  the  clearest  jH'inciples  of  the  constitution,  indeed  to 
every  rule  of  common  sense  and  common  experience,  and  to 
the  whole  system  of  [)arliamentary  jurisprudence.  Ilis  noble 
and  learned  friend  had  expressed  Jiimself  in  very  strong 
language  against  innovation,  and  had  rallied  their  Lordships 
to  the  post  of  danger,  as  if  the  constitution  were  to  be  over- 
turned ;  but  might  not  the  same  opposition  have  been  given 
in  the  same  words  to  bills  now  univei'sally  acknowledged  to 
l)e  necessary  to  preserve  the  purity  and  efficiency  of  our 
rcpi'escntative  system,  —  the  Place  Lill,  the  Pension  Bill, 
and  the  Bill  for  disqualif\'ing  officers  of  the  Excise  or  Custonis 
from  sitting  in  the  other  House,  because  they  may  be  pre- 
ferred or  dismissed  at  the  pleasure  of  the  Crown  ?  ^Yould 
his  m)ble  and  learned  friend  have  called  these  measures  '  idle 
(nid  fanciful  sufjgest'wus,  tlic  plircnzji  of  virtue  and  the  madncsa 
of  ideal  perfection  ?'''''  The  bill  was  rejected  by  a  majority 
of  Gl  to  41, — -a  decision  whicli  rendered  the  Lords  very 
odious,  the  Conmions  a  few  days  before  having  passed  the 
i'amous  resolution  moved  by  Dunning,  —  "that  the  power  of 
the  Crown  has  increased,  is  increasing,  and  ought  to  be 
diminished."* 

A  debate  took   place,   in  the  beginning  of  1781,  on  the  J:in.  i?:;. 
King's  message  relative  to  the  rupture  with  Holland,  wliich    '''''• 

*   21    Pari.    ILst.  3  lO.    Ill — l."!;). 
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CHAP,     rendered  the  situation  of  public  affiiirs  still  more  difficult  and 
^'  alarming.      There  being,  as  yet,  no  symptom  of  any  change 


Lord  Ciim-  of  policy  on  the  part  of  the  Government,  Lord  Camden, 
den's  fare-  rising  witli  great  solemnity,  and  speaking  in  a  tone  of  the 
oil  A  me-  deepest  grief,  said,  "  He  rose  from  a  call  of  duty,  for  the  last 
"^' '•  time,  and,  whatever  might  be  the  event  of  this  final  effort  to 

save  his  country,  at  least  to  mitigate  her  distresses  and  mis- 
fortunes, he  should  retire  from  his  fruitless  attendance  in 
that  House  with  this  consolation,  that  he  had  discharged  his 
duty  to  the  best  of  his  poor  abilities  so  long  as  it  promised  to 
be  productive  of  the  smallest  or  remotest  good,  and  that  he 
declined  giving  their  Lordships  any  further  trouble  where 
hope  Avas  at  an  end,  and  when  zeal  even  had  no  object  which 
could  call  it  into  activity.  He  regretted  that  he  had  not 
formed  the  resolution  earlier,  as  he  should  thus  have  been 
saved  from  much  chagrin  and  a  series  of  the  most  mortifying 
disappointments,  for  he  had  been  able,  in  no  degree,  to  pre- 
vent or  retard  the  ruin  which  now  seemed  Impending."  * 
Nov.  27.  He  interfered  no  farther  with  any  political  question  during 

ihs  speeeii    xj^jg  iH'otractcd  scssiou  :  but  in  tlie  recess  which  followed  there 

before  Lord  ^ 

North's  re-  was  such  a  loud  cxprcssion  of  public  opinion  against  the  war, 
bigaation.  .^^^j  ^^^1^^  stroug  ruuiours  were  circulated  of  Lord  North's 
wish  to  retire,  that,  when  Parliament  reassembled,  he  at- 
tended to  make  another  effort  for  peace.  His  speech  on  sup- 
porting the  amendment,  moved  by  Lord  Shclburnc,  was,  I 
think,  decidedly  tlic  best  he  ever  delivered  in  Parliament, 
and  it  is  fully  and  correctly  reported  ;  but,  to  its  credit, 
there  is  no  passage  in  it  wliich  I  can  select  for  quotation. 
Instead  of  aiming  at  fine  sentences,  (the  sin  which  most 
easily  Ijcsct  him,)  he  confined  himself  to  a  simple  and  rapid 
narrati\'e  of  facts,  —  fi'om  which  he  deduced  the  incapacity  of 
ministers,  and  attempted  to  sliow  that  the  only  chance  of 
saving  the  empire  from  final  ruin,  as  well  as  dismemberment, 
was  by  an  inuuediatc  cliange  of  men  and  c)f  measures. 

The  extraordinary  merit  of  this  speeeli  is  said  to  l)c  de- 
monstrated by  tlie  eulogy  wliich  it  extorted  from  the  im- 
wlUing  Tluu'low  who  followed  in  the  debate!  ;   but,  with  more 

*   L'l    I'arl.    Hist.   I(m;(). 

f   .See  Lord  liroiigliaiii's  "  Sl.ttesiiHa  of  (u'ori^a'  III."  f<d  series,  177. 
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(loiibtful  claims  to  praise,  it  might  possibly  have  been  very     CHAP, 
favourably  criticised  by  this  dissembler,  who,  under  the  giuse 


of  bluntness,  had  ever  a  keen  eye  to  his  own  advantage,  and 
who,  seeing  a  change  approaching,  was  rather  willing  to  soothe 
opponents,  and  to  show  that  his  enmities  were  placable. 
Whatever  might  be  his  motives,  he  thus  began :  "  I  must 
acknowledge,  my  Lords,  the  great  abilities  of  the  noble  and 
learned  Lord  Avho  has  just  sat  down.  I  affirm  that,  to  the 
best  of  my  judgment,  I  never  heard  a  more  able  discourse 
within  these  walls :  the  premises  were  openly  and  clearly 
stated,  and  the  deductions  followed  without  constraint  or 
false  colouring.  I  trust  that  the  noble  and  learned  Lord  will 
receive  these  as  my  real  sentiments,  for  I  am  not  at  any  time 
much  in  the  habit  of  travelling  out  of  the  business  before  the 
House,  to  keep  up  the  trivial  forms  of  debate  —  much  less  to 
pay  particular  personal  compliments  to  any  man."  He  then 
proceeded  to  combat  the  amendment,  —  w^hich  was  negatived 
by  75  to  31 — but  which  he  well  knew  embodied  the  senti- 
ments of  a  majority  of  both  Houses.  * 

The    crisis    soon    arrived.    Lord  North    declaring    in    the   March  20. 
House  of  Commons  on  the  day  fixed  for  Lord  Surrey's  mo-    J^~'  ,. 
tiou  on  "  the  state  of  the  nation,"  that  "  his  Majesty's  minis-  of  the 
ters  were  no  more."t     Xow  was  formed  the  second   Hock-   i'^ockhi<r- 
ingham  administration,  and  the   Whigs,  till  they  quarrelled  ham  admi- 
among  themselves,  were  completely  in  the  ascendant.     There 
was  considerable  difficulty  in  disposing  of  the   Great  Seal. 
Lord  Camden  might  no  doubt  have  resumed  it  Avith  the  full 
concurrence  of  all  sections  of  the  party,  but  for  twelve  long 
years  he  had  been  unaccustomed  to  daily  judicial  drudgery  ; 
he  Avas  noAv  verging  upon  seventy,  and  his  attacks  of  the 
gout  were  becoming  more  frequent  and  more  severe.     He, 
therefore,  preferred  the  office  of  President  of  the  Council. 

It  has  always  been  unaccountable  to  me,  that,  on  his  de-  Lord  Cam- 
clining  the  Great  Seal,  it  was  not  given  to  Dunning,  a  most  ^^^j'^  J.^'^j'^' 
consummate  lawyer,  as  well  as  a  great  debater  and  a  zealous   Council. 
Whig.  —  If  he  unaccoimtably  preferred  the  Duchy  of  Lan- 
caster, the  subordinate  office  conferred  upon  him,  why  was 

*   '22  Pari.  Hist.  ri37— G79.  t    Il>-  I2M. 
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CHAP,      not  tlie  Great  Seal  given  to  Sir  Fletcher  Norton,  who  had 
'  become  a  favourite  with   the  Rockingham  Whigs,  and  was 


most  eager  for  judicial  elevation  ?  The  King,  no  doubt, 
was  desirous  that  Thurlow  should  still  be  the  "  Keeper  of 
his  Conscience,"  so  that  he  might  have  a  "friencV  in  the 
Cabinet ;  but  his  wishes  at  that  moment  might  easily  have 
been  controlled.  I  suspect  that  the  Shelburne  and  Rocking- 
ham sections  continued  distinct  even  at  the  formation  of  the 
government.  Dunning  belonging  to  the  former,  and  Norton 
to  the  latter,  and  that  neither  would  agree  to  the  apj)oint- 
ment  of  the  other's  lawyer  to  the  woolsack.  This  jealousy 
was  openly  manifested  in  a  few  days,  for  although  it  bo  the 
province  of  the  prime  minister  to  "  take  the  King's  pleasure  " 
Avith  respect  to  the  creation  of  peers,  Dunning  was  made 
Baron  Ashburton,  on  the  advice  of  Lord  Shelburne,  without 
the  knowledge  of  Lord  Rockingham  ;  whereupon  Lord 
Roekingliam  immediately  insisted  tliat  Norton  should  be 
made  Baron  Grantley.  Thus  the  Great  Seal  remained  in 
the  clutch  of  Thurlow,  who  liatcd  all  Whigs  of  all  dcgi*ees 
cliuicellor.  with  a  most  perfect  hatred,  and  could  not  possibly  be  ex- 
pected cordially  to  act  in  a  government  founded  on  principles 
wliich  he  liad  uniformly  and  vehemently  opposed. 


Tliiirlow 

roniains 
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CHAPTER  CXLVI. 

COXTINUATIOX    OF    THE     LIFE    OF    LORD    CAMDEN     TILL    THE     KINo's 
ILLNESS    IN    178.5. 

The   inconvenience  of  haviii"-  Thurlow  for  Cliancellor  was      CIIAP. 
soon  ex2)enenced  by  the  new  government.     Lord  liocking- 


ham  and  Lord  Shelburne  both  agreed  upon  the  propriety  of  j o,.j fim„. 
carrying  the   "  Contractors'  Bill,"  which   had  been  lately  re-  fcllor 
jected,  —  and  by  way  of  redeeming  their  pledges,  and  main-  ojiposes  the 
taining  their  popularity,  the  reintroduction  of  it  was  one  of  g^^^'ru- 
their  first  measures.     In  the  House  of  Lords  it  was  fiercely 
attacked  by  the   "  Keeper  of  the  King's   conscience,"  who 
was    thus    answered    by   his    colleague,   Lord    Camden,    the 
new   Lord   President   of  tlie  Council :   "  My  Lords,  I  must  Lord  Cam- 
express  my  astonishment  at  the  laborious  industry  exerted  by  ^^""^'^i"-''^*^ ' 

i.  */  •/  •/     III  tiivouv  or 

the  noble  and  learned  Lord  on  the  woolsack.  I  can  only  the  "  Con- 
suppose  that  he  wishes  to  eke  out  a  long  debate,  which  (con-  j3-ii  ■> 
fining  ourselves  to  solid  and  rational  discussion)  might,  in  my 
humble  apprehension,  have  terminated  in  half  an  hour.  The 
bill  presents  to  my  mind  but  one  idea ;  it  is  simple  and 
obvious.  The  noble  and  learned  Lord  said  its  principles 
should  be  examined,  and,  in  that  single  observation  of  all  lie 
addressed  to  you,  I  agree  with  him.  I  believe  there  is  no 
iK^ble  Lord  present  who  doubts  of  the  existence  of  '  undue 
influence '  in  one  shape  or  another,  however  denominated,  or 
whatever  aspect  it  may  lately  have  assumed.  A  very  distin- 
guished member  of  the  other  House*,  now  transferred  into 
this  on  account  of  his  great  talents  and  infiexiblc  political 
integi'ity,  moved  a  resolution  which  was  carried  against  the 
minister  by  a  considerable  majority, —  'That  the  infiuencc  of 
the  Crown  has  increased,  is  increasing,  and  ought  to  be 
diminished.'  This  is  a  full  recognition  on  record  of  the  ex- 
istence of  that  evil  which  the  principle  of  the  1)111  was  calcu- 

*    DunninjT.    Lord    Ashburtoii,       See  21   Pari.    Hist.    ;;iO.,  O'lh  April,  IT.'IO; 
nKijority,  'i;?:;  to  215. 
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CilAr.      latcd  to  remove.     I  will  not  say  that  an  improper  or  corrupt 

influence    has    ever   in    any   instance    operated    on    any   of 

your  Lordships.  My  regard  for  the  purity  and  dignity  of 
this  assembly  forbids  me  to  entertain  such  a  suspicion. 
Nevertheless,  I  most  heartily  concur  in  the  resolution  of 
my  noble  and  learned  friend,  which  we  must  not  allow  to 
remain  a  dead  letter,  but  make  the  foundation  of  practical 
improvement.  I  can  hardly  believe  that  the  noble  and 
learned  Lord  was  serious  in  denying  the  existence  of  all 
public  corruption.  Thank  God  !  as  fsir  as  my  means  and 
poor  capacity  could  be  exerted,  I  have  uniformly  set  my 
face  against  it.  I  can  assure  your  Lordships  that  the  hope 
of  assisting  to  I'cmove  this  cause  of  our  national  misfortunes 
constituted  one  of  the  prime  inducements  for  my  taking  a 
part  in  the  administration.  My  colleagues  in  office,  who 
entered  into  the  King's  councils  along  with  me,  I  am  sure 
arc  animated  by  a  firm  and  unanimous  resolution  to  reform 
all  abuses,  to  promote  pul)lic  economy,  and  to  give  their 
Sovereign  and  the  nation  such  proofs  of  their  sincerity,  as 
must  put  it  out  of  the  power  of  any  set  of  men  to  deprive 
them  of  their  only  means  of  solid  support.  The  noble  and 
learned  Lord  has  tried  to  compel  your  Lordships  to  reject 
this  bill,  because  you  rejected  a  similar  bill  two  years  be- 
fore, lie  seeks  to  deprive  you  of  the  exercise  of  your 
imderstanding,  and  to  deprive  the  public  of  all  advantage 
from  the  removal  of  prejudice  and  the  advancement  of 
knowledge.  The  bill  is  different  in  some  of  its  provisions, 
and  your  Lordshi})s  are  considering  it  under  altered  cir- 
cumstances. This  bill  is  part  of  a  general  ])lan  of  reform. 
To  eifectuate  so  great  a  work  my  friends  have  been  invited 
bv  the  ])ul)ru;  voice  to  take  office.  It'  this  bill  be  thrown  out, 
there  is  an  end  of  the  ])resont  adminislration  -,  they  would  be 
no  moi'e.  Having  (ailed  in  our  expectations,  we  being 
unable  to  carry  the  measures  which  while  in  opposition  we 
rcconnnendt'd  to  those  in  powtT,  the  nalion  would  regard  us 
with  indignation  if  we  continued  to  draw  our  salaries  while 
we  arc  mider  {W.  dictation  of  those  whom  wc  despise.  C'or- 
i-ui)t  and  incapable  as  the  last  ministci's  were,  I  am  free  to 
confess,  my  Lords,  that  in  that  case  it  would  be  nmch   better 
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that  tlicy  should  be  restored  to  power.  Tlicy  may  possibly  CHAP. 
niiiend;  but  l)y  remaining  in  office  without  the  confidence  of  "  '  ' 
parliament  and  under  the  necessity  of  abandoning  our  ol)jects, 
^ve  should  l>ccome  daily  more  degraded  and  more  con- 
temptible, and  we  should  not  only  ruin  our  own  characters, 
but  extinguish  all  confidence  in  public  men,  essentially  injure 
the  country,  and  take  away  all  hope  of  better  times."' 

Thurlow  continued  a  most  vexatious  opposition  to  the  bill 
in  the  connnittec,  —  denouncing  It  as  "a  jumble  of  contra- 
dictions ;"'  but  Lord  Camden  left  the  farther  defence  of  it  to 
the  two  new  law  Lords,  Lord  Ashburton  and  Lord 
Grantley,  and  they  fleshed  their  n:iaiden  swords  in  various 
rencounters  with  the  "  blatant  beast  "  who  tried  to  tread  them 
down.  In  some  of  the  divisions  the  ministerial  majority  was 
not  more  tlian  tiro.  The  bill  was  carried,  but  the  adminis- 
traticm  was  much  shaken  by  this  samjdc  of  the  manner  In 
Avhich  it  was  to  be  tliwarted  l)y  the  "  King's  friends."* 

Lord  Camden's  next  speech  in  the  House  of  Lords  was  in   I\Liy  it. 
support  of  the  bill  to  declare  the  legislative  independence  of  jjjif  (g  j^,. 
Ireland,  which  had   Income  necessary  from  the  determined  clare  tlic 

,,.  f '    1       T   •   1  "I  r   1  •■>  •  !•  1        J.       legislative 

eihjvts  01  tlie  irisli  "  Voumteers,'  m  consequence  oi  moderate  i„(U,,K"nd- 

and   reasonable   concessions  being  long  denied  to  the  sister  «^"'''-'  ^^  ^^'^'- 
1  •       1  r„i  .  ^,         '^     -,  .     .  .  land, 

kingdom.      J  Ins  measure  Avas  prudent  under  existmg  cu'cum- 

stances,  Avith  a  civil  war  raging,  and  foreign  enemies  multl- 
})lying  around  us  ;  but  any  prudent  statesman  might  have 
foreseen  that  It  could  not  })crmanently  be  the  basis  of  the 
connection  between  the  two  islands.  The  })arllament  of  Ii'c- 
land  and  the  parliament  of  Great  Britain  being  equally  su- 
preme and  independent,  they  must  ere  long  differ  on  {[ues- 
tlous  of  vital  importance,  without  an  arbiter  to  reconcile 
them  ;  and  if,  from  any  caliunity,  the  power  of  the  CroAvu 
should  be  in  abeyance,  every  tic  Avhich  bound  them  together 
Avould  be  severed.  Lord  Loughborouirh  uro-ed,  "  that  when 
there  was  no  cheek  upon  the  Irish  parliament  but  tlie  mere 
VETO  U})on  Inlls,  and  the  government  of  each  country  was  to 
move  In  perfect  equality,  his  INIajesty  woidd  not  be  King  in 
Ireland  In  any  dlifercnt  manner  from  that  in  which  lie  might 
l)e  sovereign  of  any  other  sei>arate  territory.      The  contiguity 

-    l-li  Tail.   Hi  t    1,H.,()— JSS^ 
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CHAP,  of"  position  might  preserve  a  more  constant  intercourse 
between  the  subjects  of  both,  and  the  communion  of  rights 
unite  them  more  closely  to  eacli  other ;  but  it  was  a  possible 
case,  that  their  interests  might  be  supposed  to  be  conflicting, 
and  what  then  was  to  prevent  their  separation  ? " 

Lord  Camden,  not  being  able  to  solve  these  difficulties, 
and  not  venturing  to  hint  at  the  remedy  of  a  legislative 
union,  regretted  "  that  any  debate  had  arisen  on  the  subject ; 
saying,  that  unanimity  would  have  given  the  best  chance  of 
efficiency  to  a  measure  that  must  pass."  He  spoke  much  of 
tlic  virtues  of  the  Irish,  and  the  hardships  they  had  suffisrcd. 
"  The  right  of  l^inding  Ireland  by  a  Britisli  statute  could  not 
be  exercised.  Why  then  should  tlic  right  be  claimed  ?  His 
noble  and  learned  friend  had  not  suggested  any  other  prac- 
ticable course  than  to  agree  to  this  bill.  There  was  no  diffi- 
culty in  renouncing  our  right  of  judicature ;  so  far  it  was  a 
matter  entirely  for  the  consideration  of  the  Irish ;  and  as  they 
now  had  a  House  of  Lords  consisting  of  men  of  great  wis- 
dom, knowledge,  and  integrity,  assisted  by  their  Judges, 
supposed  to  be  well  qualified  to  advise  in  matter  of  law,  they 
Avere  quite  right  in  wishing  to  decide  their  own  law  suits  at 
liome.  With  regard  to  legislation  there  was  more  difficulty ; 
but  the  present  demand  from  the  parliament  of  Ireland  only 
echoed  the  voice  of  a  brave,  a  generous,  and  an  armed  people  ; 
and  he  dreaded  what  might  ensue  if  its  justice  or  expediency 
were  questioned."*  The  bill  was  very  properly  passed,  wllh 
little  more  discussion ;  but,  within  seven  years,  upon  the 
mental  malady  of  George  III.  —  according  to  the  doctrine 
which  j)revailcd,  that  it  lay  with  the  two  Houses  of  Parlin- 
iiic'iit  to  supply  the  deficiency — there  might  have  been  a 
choice  of  two  different  regents  for  the  two  islands;  and,  in 
])oliit  of  fact,  the  two  islands  were  about  to  appoint  the  same 
n'gcnt  by  very  different  means,  and  with  very  different 
powers, 

]).itii  of  Soon  afterwards  came  the  disruption  of  the  Whig  govern- 

ment, by  the  death  of  tin;  Mar([uis  of  l\ockingham,  and  the 


Lo 


ham.     A])-   ap[)(Mntment    of    Lord    Shelburnc    to    succeed     him.      Lord 

*    '_':;  Pari.   Hist.    11.      Sff  LohI  Caiiulun's  lA'ttcr  on  tliis  subject,  l:?tli  Aufi;. 
17S1,  ))ost. 
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Camden  was  of  opinion,  (and  I  must  say  with  due  deference     CIIAP. 
to  such  names  as  Fox,  Burke,  and  Lord  John  Cavendish,)       '    '     ' 
was  rightly  of  opinion  that  tliere  was  no  sufficient  ground  for  p„i„tineiit 
ministers  to  throw  up  tlieir  employments  in  a  crisis  of  such  o*'  J-'jkI 
danger  to  the  state.      Ihe  new  prenner  was  not  generally  as  piimu 
popular ;   but  he  Avas  of  liberal  principles,  he  was  of  good  '"""''tcT. 
abilities,  he  was  a  magnificent  patron  of  learning  and  genius ; 
and  the  Rockinghams,  though  personally  disliking  him,  had 
been  sittino;  with  him  in  the  same  cabinet.     A  denial  of  the 
right  of  the  King,  under  these  circumstances,  to  prefer  him, 
was  something  very  much  like  an  entire  extinction  of  the 
royal  authority  by  a  political  junto.     Lord  Camden,  there-  Lord  Cam- 
fore,  retained  his  office  of  President  of  the  Council  till  he  was  ''^'"  ■"'^'-""'^ 

ofnce. 

ejected  by  the  formation  of  the  "  Coalition  Ministry."  lie  Fub.  itss. 
was  much  grieved  to  be  separated  from  political  friends  to 
wliom  he  was  sincerely  attached, — and  chagrined  to  be  brought 
into  closer  contact  with  Lord  Thurlow,  whose  consequence 
in  the  cabinet  was  much  enhanced ;  but  he  earnestly  super- 
intended the  negotiations  for  peace,  and  laboured  to  bring 
them  to  a  favourable  issue.* 

Soon  after  the  formation  of  Lord  Shelburnc's  government.   Dissensions 
it  was  in  great  danger  from  internal  dissensions.      The  Duke   siieUn? 
of  Gral'ton  had  been  induced  by  Lord  Camden  to  join  it,  and   Caijlnet. 
to  accept  the  Privy  Seal.     Probably  forming  an  exaggerated 
notion   of  his  own  importance,  from  his   superior  rank  and 
the   political   station   he  had  once  filled,  he  thought  himself 
slighted,  and  thus  disclosed  his  griefs  to  his  old  friend  : 

'•'  I  begin  to  feel  now  what  I  have  thought  often  before —  July  2s. 
that  a  Lord  Privy  Seal,  Avho  is  not  known  and  understood  to 
l)c   ct)iifi(l(  ntJalhj  trusted  and  consulted  h\  the  principal  minis- 
ter,  cuts   but   a  silly  figure   at  a  cabinet.      If  he  is   wholly 
silent,  and   tacitly  comes  in  to   all  that  is  brought  there,  he 

*  While  the  iie;,'(>tiati(jns  for  })eace  were  going  on,  it  would  appear  tliat  the 
I'resideut  of  the  (^'ouncil  was  confidentially  consulted  respecting  the  did'erent 
articles.  There  was  now,  as  there  had  been  at  antecedent  jieriods,  a  disposition 
to  restore  (iibraltar  to  Spain  ;  but  tliis  he  strenuously  resisted.  "  With  Lord 
Camden,"  says  the  Duke  of  Grafton,  "  I  had  much  conversation  ;  he  ap))eared 
to  me  to  lean  now  considerably  to  the  opinion  that  Gibraltar  is  of  more  conse- 
quence to  this  kingdom,  and  tliat  the  views  of  its  ministers  ought  in  futiire  to 
look  to  the  jjossession  of  it  as  an  olyect  of  more  value  than  at  first  imagined  ; 
as  likewise  that  the  cession  of  it,  even  on  good  terms,  woidu  be  grating  to  the 
feelings  of  the  nation." Jonrmd,  1  7H-'. 
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C^^^^^'-     becomes  insignificant  —  as  he  is  deemed  officious  and  troiiblc- 

^_ '_    some  if  his  opinions  urge  him  to  take  a  more  active  part  than 

his  office  appears  to  call  from  him.  I  have  too  much  warmth 
and  zeal  in  my  disposition  not  to  be  drawn  into  the  latter ; 
and  my  spirit  revolting  at  the  former,  I  find  that  I  must 
make  my  retreat  if  my  suspicions  should  be  realised,  and 
tliat  the  Earl  of  Shelburne  circumscribed  his  confidence  to- 
Avards  me  within  the  bounds  of  great  civility  and  appearance 
of  communication^  After  at  great  length  stating  the  means 
Avith  wdiich  he  had  connected  himself  with  Lord  Shelburne, 
;ind  his  supposed  ill  usage,  he  says,  "  I  had  once  resolved 
from  a  dislike  to  suspense,  to  have  told  you  all  I  thought  and 
felt  on  the  subject ;  but  it  is  knowing  too  little  of  mankind 
to  think  that  opinions  or  real  confidence  can  be  forced.  You 
may  as  well  force  love,  and  I  was  and  think  I  shall  remain 
silent.  However,  it  has  eased  my  mind  in  some  degree  to 
have  opened  my  design  to  your  Lordship.  We  have  moved 
so  much  on  the  same  principle,  that  I  cannot  help  wishing 
to  hear  what  you  say  about  me.  ]\[y  case  is  particular : 
recollect  the  situation  1  have  been  in,  and  that,  thank  God  ! 
1  liave  nothing  1  want,  and  nothing  I  fear  from  any 
minister ;  and,  above  all,  that  my  domestic  peace  and  ha})- 
piness  ought  to  be  most  the  object  of  my  wishes  and 
pui'suits,  and  tlicn  say,  my  dear  Lord,  if  I  am  not  riglit." 
^^"'?;-  '•  I'luis  Lord   Camden  rei)lied  :   "I  have  seen  and  observed 

with  infinite  ccmcern  that  Lord  S.  has  l)y  no  means  treated 
your  Grace  with  that  confidence  I  expected,  after  you  had 
>^o  eariu?stly  lal)oured  to  sn}»port  his  new  administration,  not 
oulv  l)y  taking  so  im])ortant  a  post  in  it  yourself,  but  l)y 
keeping  otl'.ers  steady  wlio  were  wavering  at  that  critical 
moment.  I  am  myself  an  instance  and  a  proof  of  your 
(ira<'e*s  endeavours,  for  yoiu"  persuasion  had  more  force  with 
WW  than  anv  otlier  motive  to  remain  in  my  ])rescnt  office.  I 
Avas  therefore  disappointed,  seeing  the  Larl  of  8.  so  negligent 
in  bis  attention  to  your  (Jraee  ;  as  if,  when  his  administration 
\v:is  settled,  he  had  no  fiii'ther  occasion  for  those  to  whom  he 
wns  iii(K'bted  for  the  ere(nt  of  his  situation.  ^'oui'GraeeV  real 
iiii])ortance   demanded    llie  o])enest  eonnnunieatlon,  and  youi' 
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friendship  the  most  confidential  return,  and  tlierelbre  I  can-  CHAP, 
not  be  wholly  without  suspicion  that  his  Lordship  means  to 
take  a  line,  and  pursue  a  system,  not  likely  to  meet  with  your 
Grace's  approbation ;  and  if  he  does,  I  am  not  surprised  at 
his  reserve :  for  where  there  Is  a  fundamental  difference  of 
opinion  there  can  be  no  confidence.  However,  I  will  not 
suffer  my  suspicions  to  operate  with  me  till  I  have  demon- 
stration by  facts.  Lord  S.  continues  to  make  professions  of" 
adhering  to  those  principles  we  all  avowed  upon  the  first 
change,  and  he  has  pledged  himself  publicly  to  support  them 
—  In  which  respect  it  Is  but  reasonable  to  Avait  some  time 
for  the  performance  of  his  promises.  At  the  same  time  I  do 
readily  admit  your  Grace's  dignity,  rank,  and  former  situa- 
tion require  something  more,  and  you  ought  not,  as  Duke  of 
Grafton,  to  submit  to  so  under  a  part  with  the  Earl  of  Shel- 
burne  as  to  be  Privy  Seal  without  confidence.  But  consi- 
dering the  perilous  condition  of  the  public  at  this  conjunc- 
ture, I  should  be  much  concerned  if  your  Grace  was  to  take  a 
hasty  resolution  of  retiring  just  now,  because  your  retreat 
would  certainly  be  followed  by  other  resignations,  and  would 
totally  uinrhhj  the  administration.  If  I  may  use  the  expres- 
sion *  ;  and  this  second  breach  folloAving  so  quick  upon  the 
first,  would  throw  the  nation  into  a  ferment.  It  will  not  be 
possible  when  the  parliament  meets  for  Lord  S.  to  conceal  or 
disguise  his  real  sentiments:  and  If  It  should  then ap})ear that 
the  government  in  his  hands  Is  to  be  rebuilt  upon  the  old 
bottom  of  influence,  your  Grace  will  soon  have  an  opportu- 
nity (^f  making  your  retreat  on  better  grounds  than  private 
disgust. 

"  I  am  not  more  fortunate  than  your  Grace  In  sharing  his 
Lordship's  confidence.  Yet,  though  '  I  am  bound  only  for 
three  months,'  and  have  the  fair  excuse  of  age  to  plead,  I 
would  not  willingly  risk  the  chance  of  any  disturbance  at 
this  time  by  an  abrupt  resignation,  but  would  rather  wish  if 
such  a  measure  should  hereafter  become  necessary  to  take  it 

*  The  only  other  occasion  I  recollect  of  this  word  being  used  was  when  Mr. 
Fox,  on  the  King's  illness,  having  contended  that  the  heir  apparent  was  entitled 
as  of  right  to  he  llegent,  Mr.  Pitt  said,  '•  For  this  doctrine  I  will  ^  unvchiq  '  hina 
for  the  rest  of  liis  days  " 

VOL.   V,  Y 


322  KKIGN    OF    (iEOKGE    III. 

CHAP,  in  conjunction  with  others  upon  public  grounds.  I  am^  be- 
sides, but  too  apprehensive  that  more  than  one  of  us  will  be 
ripe  for  it,  perhaps  before  the  Session.  Lord  K.,  I  know 
from  certainty,  will  quit  after  the  campaign.  The  D.  of  R.'s 
discontent  is  marked  in  his  countenance ;  and  if  the  Whigs 
should  desert,  neither  G.  C,  nor  Mr.  Pitt,  nor  even  Mr.  T., 
would  have  the  courage  to  remain  behind.  I  do  not,  my 
dear  Lord,  conceive  it  possible  that  a  cabinet  composed  as 
ours  is  can  be  of  long  duration  ;  especially  if  Lord  S.  confines 
his  confidence  to  one  or  two  of  those  possibly  obnoxious  to 
the  others.  1  have  had  a  long  friendship  for  the  Earl,  and 
cannot  easily  be  brought  over  to  act  a  hostile  part  against 
him,  and  for  that,  as  well  as  other  reasons,  cannot  help  ex- 
pressing my  own  wishes  that  your  Grace  may  wait  a  while ; 
at  least  till  you  have  received  most  evident  conviction  of  his 
indifference  to  your  opinions  and  assistance."  * 
Harmony  The  Dukc  of  Graftou  says  :   "  Lord  Camden's  advice  pre- 

rt'stouH .  vailed,  and  I  readily  acquiesced  in  his  opinion  on  this 
occasion,  as  I  was  always  inclined  to  do  on  most  others."  * 
Thus  harmony  was  restored,  and  Lord  Shclburnc's  govern- 
ment went  on  with  some  vigour  till  the  preliminaries  of 
peace  were  signed. 
Coalition  jNIr.  Fox  and  Lord  North,  by  their  ill-starred  union,  having 

between  ||^^j^  obtained  in  the  House  of  Commons  a  large  majority, 
and  Lord  and  passcd  a  vote  of  censure  on  the  terms  agreed  to,  parties 
'^"'"''  were  thrown  into  a  state  of  unexampled  confusion.      Lord 

►Shelburne  was  still  unwilling  to  retire,  and  hoping  to  create 
a  difi'crence  between  the  chiefs  ass(jciated  for  his  overthrow, 
meditated  to  form  a  coalition  himself  either  witli  the  one  or 
the  other  of  them.  Meanwhile  his  colleagues  strongly  pressed 
him  to  resign.  The  Dukc  of  Grafton  demanded  an  audience 
of  the  King,  und  acting  singly,  though  with  the  approba- 
Fei).  ly.  tlon  of  Lord  Camik'n,  surrendered  the  Privy  Seal  into  the 
.1783.  King's  hands,  on  acn^ount  of  his  disagreement  with  the  head 

of  tlie  Cabinet.  His  (ii'ace,  after  relating  his  conversation 
with  George  111.,  gives  a  veiy  lively  sketch  of  the  state  of 
the    ministry    at    this    time  :    "  Previou.-ly   to   my  going  to 

*   .louiiKil.  .Vug.  17H:.'. 


LIFE    OF    LORD    CAMDEX.  323 

St.  James's,  Lord  Camden  called  on  me,  and  imparted  all     CIIAP. 
that  he  found    himself  at   liberty  to  say  of  a  very  serious  ' 


conversation  he  had  that  morning    with    the  Earl  of  Shel-  state  of 
burne,  who    had    sent    for    Lord  Camden,  as    he   now  and  I'^irtics  im- 
then  did  when  he  found  himself  in  difficulties,  and  on  this  before  the 
occasion  to  consult  Lord  Camden    on    the    part    it  became  formation  of 

^  .         tlie  '•  Coali- 

the  Earl  to  take.  The  substance  of  Lord  Camden's  advice  tiou 
was  decisive,  and  nearly  this :  that  Lord  Shelburne  should  '""""-*'■>• 
retire,  as  unfortunately  it  plainly  appeared  that  the  per- 
sonal dislike  was  too  strong  for  him  to  attempt  to  stem 
with  any  hope  of  credit  to  himself,  advantage  to  the  King, 
or  benefit  to  the  country  ;  tliat  he  had  it  in  his  power  to 
retire  now  with  credit  and  the  approbation  of  the  woi-ld, 
for  whatever  the  acts  and  powers  of  united  parties  liad 
expressed  by  votes  in  parliament,  &c.,  still  the  nation  felt 
themselves  obliged  to  him  for  having  put  an  end  to  siicli 
a  war  by  a  peace  which  exceeded  the  expectations  of  all 
moderate,  fair-judging  men.  Lord  Camden  further  said  to 
his  Lordship,  that  he  might  add  lustre  to  his  retrejit  by 
prevailing  on  the  King  to  call  oii  the  b(xly  Cif  the  ~\Miigs 
to  form  an  adniinistratio]i  as  comprehensive  iis  could  be. 
Lord  Camden  went  i'm'ther  by  saying,  that  if  Lord  Shel- 
burne could  not  be  p]-evailed  on  to  take  either  of  the  steps 
which  would  give  him  most  credit  with  the  world,  and 
that  he  was  still  from  engagement  or  inclination  instigated 
to  stand  as  minister,  he  had  nothing  better  to  advise  than 
that  his  Lordship  should,  with  manly  courage,  avow  a  close  Lord  siiel- 
junction  with  Lord  North's  party,  if  lie  could  so  manage  In,a't"s  "'""' 
it.  This,  indeed,  might  enable  his  Lordsliip  to  carrv  an  coalition 
administration  which  a  middle  way  and  a  partial  junction  xorth."" 
never  would  effect.  Lord  Camden  added,  that  he  thought 
the  last  scheme  to  be  that  which  ought,  if  possible,  to  be 
avoided.  I  oljserved  to  Lord  Camden  that  I  was  clear, 
notwithstanding  the  advice,  that  Lord  Shelburne  preferred 
it  to  all  the  others,  and  that  such  would  be  his  decision. 
The  object  of  sending  for  Lord  Camden,  I  believe,  was  with 
the  hopes  to  draw  him  into  his  opinion  if  he  was  able,  and 
by  no  means  to  take  his  advice  unless  it  could  be  made  to 
coincide  with  the  part    he   was  decided  to  take,  though  he 
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CHAP,  did  not  perceive  that  it  was  now  too  late  for  Lis  plan  to 
'  succeed.  Lord  Camden  freely  acquainted  Lord  Shelburne 
that  he  could  not  remain  at  any  rate,  that  the  whole  Avas 
new  modelled,  and  that  he  must  claim  his  right  of  retir- 
ing at  three  months,  and  which  had  been  stipidatcd  at 
Lord  liockino-ham's  death.  Lord  Camden  uro;ed  to  him 
strongly  the  propriety  of  his  coming  to  his  decision,  before 
two  days  were  expired :  the  other  inclined  to  see  the  event 
of  as  many  months.  —  On  the  21st,  Lord  Camden  called 
on  me  in  the  morning,  and  after  much  lamentation  on 
the  alarming  state  of  public  matters,  he  told  mc  that 
he  was  fully  determined  to  quit  his  office,  but  that  ho 
should  take  every  precaution  to  make  it  particidarly  clear 
that  his  resignation  should  not  be  interwoven  with  Lord 
Shelburnc's  reti'cat :  he  was  anxious  that  his  Lordship's 
conduct  on  the  present  occasion  should  neither  guide 
his  in  reality,  nor  in  appearance.  Lord  Camden's  decision 
pleased  me  much,  as  I  told  him,  for  his  character  entitled 
him  to  take  his  own  part  whenever  he  thought  the  ground 
good  and  honourable,  without  being  actuated  by  the  decision 
of  any  ])erson  whatever." 
v^i,o,.t  j,.;_  Lord  Camden  accordingly  resigned  in  a  few  days  after,  and 

unipii  of       ]\Ji-_  Yox  and  Lord  Xorth  reniaining  stead v  to  their  enga<>;c- 

i\Ir.   1"()X  .    ,  ,.  II      1  '^  1  •    1  1  ' 

ami  Lord  merits,  notwitlistandmg  all  tlie  attempts  Avlueu  were  made  to 
Xoith's  disunite  them.  Lord  Shelburne  was  obliii'ed  to  retire,  —  the 
tion."  caljuiet  was  stormed,  —  and,  tor  a  brief  space,  the  "Coalition 

]Mlnistry''  was  triunq)hant. 

r.oid  Cam-        Ijord  C*amden  now  went  into  violent  opposition,  and  listed 

''''".,'."  "''■     himself  undei-  the  banner  of  the  younger  Pitt,   deli«ihted  to 

recognise  in  him  the  brilliant  talents  and  the  lofty  as])irationd 

oi'  the  tVlend  of  his  youth,  his  j)olitical  patron,   and  the  asso- 

eiate   of  his   old   age    -  with    whom  he   had    long  fought  tlie 

l)attles  ol'the  coiistltullon.* 

Dec.  1).  When  Mr.  i''o.\"s  India   \\\\\,  after  Its  most   stormy  ])assage 

'^■'"  througli    the  Connnons,    at    hist   reached  tlii'  House  of  Lords, 

it     was    vloU'iitly    assaded    by    the    I'lx-elianeelhn',    who    de- 

»  It  nii;;lit  truly  liave  \kvu  said  of  Lord  Cliatliaiii  and  Lord  Cainden,  that 
in  many  "  a  !,'lorious  and  well  t'ouLrlittn  iiild  tluy  kL'|it  toi^ctlii'r  in  tlicir  clii- 
valrv." 
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nouiiced  its  ])rlncn)lc  as  bcino;  an  arbitrary  infrino;cinent  of     CHAP. 

.                   CXLVI 
the  property  and  tlic  rights  of  the  greatest  company  in  the   '_ 

world.      "  Tliis  bill,"  he  said,   "  was  tantamount  to  a  com-   j^^rd  Cam- 
mission  of  bankruptcy,  or  a  commission  of  lunacy   against   tlen's  speech 

1  .  i.       J  '  ":    .  ,      .       against 

them :  it  pronounced  them  to  be  unable  to  proceed  m  then-  Fox's  India 
trade,  either  from  want  of  })roperty,  or  from  want  of  mental  -^^'^'• 
capacity.  The  only  ai'gurnent  for  this  violent  measure  was 
that  of  necessiti/  —  which  had  been  used  by  the  worst  kings 
and  the  worst  ministers  for  the  most  atrocious  acts  recorded 
in  history.  The  only  necessity  for  the  bill  was  that  ministers 
might  preserve  their  power,  and  increase  their  patronage.  The 
author  of  the  bill  M^as  himself  to  appoint  to  every  office  in 
India.  The  influence  of  the  Crown  had  been,  to  a  certain 
degree,  curtailed  by  late  reforms,  but  now  it  would  be  in- 
finitely greater  than  when  one  section  of  the  present  govern- 
ment had  beaten  the  other  on  the  resolution  that  '  the 
influence  of  the  Crown  had  increased,  was  increasing,  and 
ought  to  be  diminished.'  He  lamented  the  death  of  the 
i\Iar([uis  of  liockingham,  who,  had  he  survived,  woidd  have 
adhered  steadily  to  the  doctrines  of  Whiggism,  and  he  la- 
mented still  more  deeply  that  some  of  those  who  called 
themselves  his  friends,  should  now  favour  a  measure  so 
inconsistent  with  the  princi})les  which  it  had  been  the  labour 
of  that  great  man's  life  to  establish."* 

The    bill    being    rejected    in    the   House    of  Lords  by   a  Coalition 
majority  of  95  to  76,  the    "Coalition  Ministry"  being  dis-  turne'lout, 

•I  'I  ■'  JO  and  iMr. 

missed,  and  William  Pitt,  at  the  age  of  twenty-four,  being   Fitt  prime 
made  prime   minister.  It  was   expected    that  Lord   Camden 
would  immediately  have  resumed  his   office  of  President  of  Dec.  19. 
the    Council, — and  this  Avould  have    hai)i)ened    had    he    not   ^    'V  ,. 

,  .  .  .  .  ...  Lord  Cam- 

waived  his  claim,   that  he  might  facilitate  the  new  arrange-   den  for 

nuMits.        Earl     Gower,     afterwards     Marquis    of    Staflbrd,   «»'""  time 

^  i  ^    supports 

although   he   had   never  had  tlie   slightest   intercourse   with  him  with- 
]Mr.  Pitt,  entertained  a  great  admiration  of  his  talents  and 
his    character,    and  sent    him    a    message  by   a   confidential 
(Vicnd,  that  "  desiring  to  enjoy  retirement  for  the  rest  of  his 
life,  he  had  no  wish  lor  any  office,  but  that  in  the  present 

"    'J-i  Farl.  Hist.  I;)0. 
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CHAP,  situation  of  the  Kinu',  and  distressed  state  of  the  country?  he 

C  X  T  A'  I  1  *"  .  .  . 

'  Avould    clieerfully    take    any    office    in    which    it    might    be 


thought  he  could  1)e  useful."  His  name  and  experience 
were  likely  to  l)c  of  great  benefit  to  Mr.  Pitt  at  this 
moment,  —  ])artieularly  as  Loi'd  Temple,  after  holding  the 
Seal  of  Secretary  of  State  for  a  few  days,  had  thrown  it  up. 
The  ])residency  of  the  coimcil,  with  high  rank,  and  little 
work,  was  thought  the  post  which  would  be  most  suitable 
and  agreeable  to  Lord  Gowcr.  lie  was  accordingly  ap- 
pointed to  it,  and  held  it  during  the  stormy  session  which 
ensued,  when  the  young  minister,  su})portcd  by  the  King 
and  the  nation,  fought  his  gallant  fight  against  the  combined 
bands  of  Tories  and  Whigs  Avho  had  vowed  his  destruction. 

Dec.  1783.  Although  the  rejection  of  thelndia  Bill  by  thcLords  had  put 
an  end  to  the  "  Coalition  Ministry,"  there  was  perfect  tranquillity 
in  their  House  for  the  rest  of  the  session,  while  the  storm  was 
raging  in  the  House  of  Commons  —  insomuch  that  Lord  Cam- 
den, although  })reparedto  support  the  new  administration,  had 

tJ^*: ''  no  (jccasiou  to  come  forward  once  in  their  defence.  AVhen  the 
session  was  closed  by  a  prorogation,  and  Parliament  being 
disst)lved,  the  people  pronounced  decidedly  against  the  Coa- 

May,  17S-1.  liiiou,  ^Iv.  Pitt"s  difficulties  were  ovei',  and  he  was  in  the 
])roiidcst  situation  ever  occupied  by  a  minister  under  an 
]Cnglish  sovereign. 

I.okI  Cam-        Lor;l  (iowcr's  ;i-si.-L,in!'C  might    now  have  been  dispensed 

den  uaivcs    ^^-jj]     i,„|  j,;^  |,,^,l^,  ^,|-  ,.^jr,^.^,  |,,^,|  ,,],..,^^.j  ],;,„.  .^^l  hc  felt  no 

111 ,  claini  ...  .  ... 

Id  tlK' Dilicu   indinaiion  to  withdraw  ug.iin  iiitt  }ii"I\'nie  lifV.     liord  Camden 

',',    ''.",'   ,       woidd   iKit  i)ut    the  ( lowi  nnif  iit   to  nv.v  incoin'cnience  bv  an 

ill  favDiir       imiiaticnt  desire  to   resume   iiis  oincc,  and  during   the   recess 

'(..j^.'.'^.y  Ik"    Jiai'l    a   long   visit    to  Ireland,   witli   the  double  object  of 

(  r  :-.  eing  his  favdui'ile  daughlcr,  and  of  acquiring  information 

to  eu;d)!!'   Iiiiii    to  assist    in   carrying  the   im))ortant  measures 

v.hieli    tlie    minister    was    iibout    to    bring    forward   lor   the 

e-tabli-linient  ol  a  iVtc  ti'ade  between  the  t>vo  countries. 

While  there   he  wi'ote  the  Duke  of  (irafton   the  following 

letter  on   Parliamentary  Peforni,  giving   a    most    interesting 

^iew  of  the  statt.'  ol'  })ublie  feeling  among-  the  Irish,  after  they 

had  obtaiiu.'d  "  inde})endenee  :"  -  - 

■^"'-'  1  •  ••  There   i-  one   ((u<?-tion   which   ^^eenis  to  have   t'aken  i^os- 
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session  of  the  whole  khigclom,  and  that  is  the  reform  of  ])ur-     CllAP. 
liament  —  about    wliicli    they   seem    very    much    in    earnest.        ^ 


Those  who   wish   so    much    for    that    reformation   at  liome,   j^etterfrom 
cannot  with  much  consistence  refuse  it  to  Irehvnd,  and  yet   '/""(l  Cam- 

.  ,  den  on  the 

their  corrupt  parnament  must  be  considered  the  only  means  state  of 
we  have  left  to  preserve  the  union  l)et\veen  the  two  countries.  Ireland. 
But  that  arn'uiuent  will  not  l)ear  the  light,  and  no  means 
ought  in  my  opinion  to  be  adopted  too  scandalous  to  ))C 
avowed.  I  foresaw  when  we  were  compelled  to  grant  in- 
dependence to  Ireland  the  mischief  of  the  concession,  and 
that  sooner  or  later  a  civil  war  would  be  the  consequence  —  a 
consequence  ruinous  to  England  but  fital  to  Ireland,  for  she 
nuist  at  all  events  be  enslaved  either  to  England  or  Franee. 
This  people  are  intoxicated  with  their  good  fortune,  and  wish 
to  quarrel  with  England  to  prove  their  independence.  liig 
with  their  own  importance,  and  proud  of  their  '  Volunteers,' 
they  are  a  match,  as  they  imagine,  for  the  whole  world.  ])ut 
as  Galba  describes  the  Romans,  — '  Xec  totam  servitutem 
pati  possunt,  nee  totam  libcrtatem.'  This  misfortune  Avould 
never  have  happened  if  our  government  liad  nut  been  ty- 
rannical and  ()]>pressive." 

On  Lord  Camden's  return  to  England,  a  negotiation  was   Negotia- 
oiicned  for  his  restoration  to  the  Cabinet.      lie  consented  on  V"'"',  *^' 

'  111  .  i-.oid  Cam- 

the   condition   that   an  effort    should   be   made   that   his   old  den's  return 
chief,  the  Duke  of  Grafton,   might   join  the  adniinistration.   *"  "*"'-'^'' 

'  ^  o         ^  ^  and  the 

]\rr.  Pitt  was  })leased  with  the  pro[)osal,  for  he  still  professed   Duke  of 
himself  to  be   a  stout  Whig,  and  he  wished  to  have  some  johi  the  ad- 
counterbalance  in  his  government  to  the  Sidneys,  the  Gowers,   m'mistra- 
and  the  Thurl(nvs.      The  plan  was  to  transfer  Lord  Gower  to 
the   Privy   Seal,   and  to   make  I^ord  Carmarthen  resign   his 
oftice  of  Secretary  of  State.      Lord  Camden  thus  writes  to 
the  Duke   of  Grafton,  giving  him  an  account  of  the  nego- 
tiation : — "'  Air.  P.   told  me  he  had  mentioned  to  \jOV(\  G.    Sept.  29. 
his  Avish  that  he  would  consent  to  exchange  his  office  for  the 
Privy  Seal,  and  believed  he  should  find  no  difficulty  in  ob- 
taining that  compliance;  that   he  had  not  yet  found  an  op- 
]»ortunity  of  sounding  L'^  C,  as   it   was  not  easy  foi'  him   to 
make  such  a   proposal  as  might  tem})t  him  to  retire  from   his 
jirescnt  situation,  but  that   it   vas   upon   his   min<l,  and   that 
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rxT^vT     yo^^  Grace  as  well  as  myself  might  be   assured  the  very 

moment  any  vacancy  In  the  Cabinet  could  be  procured  that 

your  Grace  would  condescend  to  accept,  it  should  be  done. 
I  nuist  do  Mr.  Pitt  the  justice  to  say  he  expressed  as  earnest 
a  desire  as  myself  to  a  close  and  intimate  political  conjunction 
with  your  Grace,  and  saw  clearly  the  great  utility  of  the 
Cabinet  having  so  clear  a  Whig  complexion  as  our  accession 
Avould  give  it." 
Oct.  13.  Xji  a  subsequent  letter,  Lord  Camden,  after  speaking  of  the 

negotiation  for  tlie  resignation  of  Lord  Carmarthen,  says,  "  If 
that  difficulty  is  removed,  I  should  hardly  allow  your  Grace's 
plea  of  disability,  or  fear  to  imdertake  so  arduous  an  employ- 
ment, to  have  the  weight  of  an  insurmountable  objection.  If 
that  was  sufficient  in  your  Grace,  who  are  now  in  the  very 
vigour  of  your  age  and  the  ripeness  of  your  understanding,  to 
warrant  a  refusal,  what  can  be  said  to  me^  who  am  in  the  last 
stage  of  life,  Avhen  both  mind  and  body  arc  in  a  state  of 
decline,  and  are  every  day  tending  towards  total  incapacity  ? 
In  reality,  such  is  my  backAvardness  to  embark  in  business, 
that  nothing  Ijut  the  comfort  of  your  Grace's  support  and  co- 
operation could  have  prevailed  upon  me  to  alter  my  deter- 
mined purpose  (for  so  it  Avas  till  I  Avas  over-ruled)  for  final 
retirement.  And  I  am  afraid,  if  I  knoAV  my  OAvn  feelings,  I 
shoidd  perha]is  be  pleased  at  my  heart,  and  almost  thank 
your  Grace,  if  you  should,  by  AvithdraAving  yourself,  give  mc 
an  lionest  excuse  for  breaking  off.  —  I  have  read  tlie  Dwm  of 
St.  Asaph's  trial,  and  confess  I  have  seen  nothing  libellous  in 
the  ])apcr,  and  am,  besides,  more  disjjleased  Avith  Judge 
liuller's  beluiAiour  tlian  I  Avas  formerly  Avith  Lord  Mansfield's. 
Something  ought  to  be  done  to  settle  this  dispute:  other\vise 
the  control  of  the  ])ress  Avill  be  taken  out  of  the  hands  of  the 
juries  in  l^ngland,  and  surrcMidcred  u[)  to  the  Judges." 
Lord  Cun-  ]t  was  found  impossible  to  ])reAail  on  Lord  Carmarthen  to 
retuv.       1  Ins  (lisap])ouitmcnt  l^iord  Camden  connnumcjited  in 


rcsimic 


otiictuith-  .^  letter  to  the  Dnkv  of  (iral'ton,  in  which,  after  stating  that 

out    flu'  111                   1                           1           /■             1     •             •               1            /•  <      1    •                      1 

Duke  (if  no  vacancy  could  then  he  made  tor  hnn  m  the  Cabmet,  he 

(uaftoo.  t]nis  i)ro('eeds  :    "  And  now,  my  dear  Lord,  Avliat  part  does  it 

Oct.  '_'.!.  '                                     _                      f     '                               .       -^ 

ITS. I.  l)e('oMie    nie    to    take '^      I   don't  nsk   your  adA'ice,  because  I 
\u\\c   taken   my  part  already,  and  have  agreed   to  come  in  ; 
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but  I  will  state  my  own  difficulties,  and  the  true  reason  that  cHAP. 
prevailed  upon  nic,  at  last,  to  accept.  I  am  more  averse  CXLVL 
than  ever  to  })lunge  again  into  business  in  the  last  stage  of 
my  life.  I  do  not  like  the  Cabinet,  as  composed  :  the  times 
are  full  of  difficulty,  and  the  C.  not  nuich  inclined  to  persons 
of  our  description.  Add  to  this,  my  own  aversion  to  business, 
now  almost  constitutional  I'rom  a  habit  of  indolence  ;  and, 
above  all.  the  want  of  your  Grace's  support,  the  only  circum- 
stance that  made  me  enter  into  this  engagement  after  I  had, 
over  and  over  again,  given  a  positive  denial.  These,  you 
must  allow,  were  weighty  considerations  ;  and  yet,  though  I 
was  fairly  released  by  Mr.  Pitt's  failing  to  make  that  open- 
ing he  had  engaged  to  make,  and  your  Grace's  postponing 
your  acceptance  till  the  end  of  the  session,  yet,  when  I  con- 
sidered that  Mr.  Pitt  would  be  cruelly  disappointed,  and 
perhaps,  in  some  sort,  disgraced  upon  my  refusal,  after  he 
had  engaged  Lord  Gower  to  exchange  his  office,  and  tliat  I 
Avas  pressed  in  the  strongest  manner  by  all  my  friends,  and 
more  particularly  by  your  Grace,  who  was  pleased  to  think 
my  coming  forward  would  be  useful  to  the  public,  and  help 
to  establish  the  administration,  I  took  the  resolution  to  van- 
(piish  my  reluctance,  and  to  sacrifice  my  own  ease  to  the 
wishes  of  other  men.'" 

It  was  still  some  weeks  before  the  arrangement  was  com-   Xov.  29. 
pleted,  and  then  Lord  Camden,  after  informing  the  Duke  of  ^"^''• 
Grafton  that  Lord  Gower  had  at  last  actually  exchanged  the  den's  views 
Presidency  of  the  Council  for  the  Privy  Seal,  adds  :  —  "  I  am  !"  '■'"*""^- 
now  called  upon  to  fill  up  the  vacancy.    I  go  to  it  witli  a  heavy  office, 
heart,  being  separated  fi'om  your  Grace  witli  whom  I  had  in- 
tended to  have  closed  my  political  life,  —  itcrum   mcrsn.s  scr- 
vllihus  imdis,  at  a  time  of  life  when  I  ought  to  have  retired  to 
a  monastery ;   but  as  the  die  is  cast,  I  will  go  to  the  drudgery 
without  any  more  complaining,  and  do  my  best ;  as  I  have 
lost  all  ambition,  and  am  happily  not  infected  with  avarice, 
and  as  my  children  are  all  reasonably  provided  for  according 
to  their  rank  and  station,  I  can  have  no  temptation  to  do 
wrong;   and  therefore  tliough,  in  my  present  situation  when  1 
do  ]U)t  ask  the  employment  ])ut  am  solicited  to  accept  it,  I 
miglit,  after  the  fashion  of  the  world,  put  some  price  upon 
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CHAP,     myself,  I  am  determined  neither  to  ask  nor  to  accept  any 
'  favour  or  emolument  whatever  for  this  sacrifice  of  my  own 


ease. 
I>aw  of  "  I  have  em})loyed  myself  of  late  in  examining  Avith  some 

^  ■  attention  the  proceedings  of  the  Court  of  King's  Bench  in 

tlie  libel  cause  of  tlie  Dean  of  St.  Asaph,  tliinking  it  probable 
it  miglit  have  been  brought  by  writ  of  error  into  our  House; 
but  they  have  taken  care  to  prevent  that  review  by  arresting 
the  judgment,  and  so  the  great  question  between  the  Judge 
and  the  jury  in  this  important  business  is  to  go  no  further, 
though  it  is  now  strengthened  by  a  solemn  decision  of  the 
Court,  which  never  happened  before.  This  determination  in 
my  poor  opinion  strikes  directly  at  the  liberty  of  tiie  press, 
and  yet  is  likely  to  pass  sub  silentlu.  The  newspapers  are 
modest  upon  the  subject,  because  Mr.  Erskinc  is  not  to  be 
commended  by  one  ])arty,  or  Lord  Mansfield  run  down  by 
the  other.  Thus  your  (irace  sees  that  public  spirit  is 
smothered  by  party  politics.'' 
Lord  Cam-  Lord  Camdcn,  notwithstanding  some  affectation  of  re- 
den  agam  luctaucc,  vcry  chccrfullv  resumed  his  office  of  President  of 
of  the  tlie  Councu,  and  contniucd  to  fill  it  during  a  period  of  nine 

Council.  years,  always  co-operating  most  harmoniously  and  zealously 
witli  the  "  Ileaven-born  ]\nnister,"  wlio,  although  he  began 
to  l)e  nicknamed  ".Billy  Pitt  the  Tory,"  and  although  his  zeal 
I'or  reform  did  cool  considerablv,  cannot  be  accused  of  brinijiny: 
forward  any  measure  which  a  AMiig  might  not  have  sup- 
ported, till  the  aged  Lord  President  had  disappeared  from 
the  scene. 
.lane  IS.  The   scssiou  of  178,3  was  chiefly  occupied  with  the   mca- 

()  ^Mj-itun  ""'"'^'^  ^'^  establish  free  trade  with  Ireland — which  were  so 
to  .Ml.  erclitabie  to  their  authoi-  —  the  first  Knglish  minister,  wlio  was 

liitionstor'  ''^  pupil  of  Adam  Smith.  However,  they  were  furiouslv  op- 
'■''■l"\^'",-'  ])osed  by  the  lOnglish  manufacturers,  with  Mr.  l*eel,  the  worthy 
witii  Ire-  lather  ofour  Sir  Ivolicil,  at  their  head, — foretelling  entire  ruin 
^•""'-  to  I'higland  if  the  laws  against  th(>  importation  of  Irish  niami- 

factures  were  removed, — as,  from  the  low  price  of  labour,  and 
the  lightness  of  taxation  in  Ireland,  cotton  might  be  .'^]»un, 
luii-lin  woven,  and  every  sort  of  fabrie  finished  there  at  an 
iiiiiiiitely  rhenpiM- rate  tluwi  in  lOngland  ;        «>  tlr.t  il' the  jiro- 
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po&ed  abolition  were  ao"rccd  to,  Ena;lish  industry  would  be      CHAP. 
p!,iral3'scd,  grass  would  grow  in  tlic  streets  of  Manchester,       '^ 


and  we  should  become  a  nation  of  })aupers.  ]Mr.  Peel 
threatened  that  he  would  remove,  with  his  capital  and  his 
family,  to  the  sister  Isle,  which  was  thus  to  be  so  highly 
favoured,  at  the  expence  of  the  mother  country.  ]n  the 
House  of  Lords,  these  views  were  zealously  supported  by 
Lord  Stormont  and  other  Peers.  But  the  resolutions  were 
defended,  in  a  masterly  speech,  by  Lord  Camden.     He  said   Lord  Cam- 

,  1.1  IT  ,!•  i,,i  ,  ,  -1        den's  speech 

''  that  to  his  knowledge,  notlnng  but  the  strongest  necessity  ;„  support 
could  have  induced  the  minister  to  undertake  a  measure  so  of  them, 
weighty,  Avhich,  however  conducted,  was  sure  to  be  productive 
of  murmurs  and  discontent  among  many,  who,  upon  all  other 
subjects,  were  disposed  to  be  his  warmest  supporters."     He 
then  drew  an  afteeting  picture  of  the  present  wretchedness  of 
Ireland  — ■  he    described    her   great   natural   advantages  —  he 
explained   her  wrongs  —  he    sought  to  create   alarm   by  her 
loud  demands  of  redress.      "  The  tranquillity  of  the  em])ire,' 
said  he,   "  is   at   stake.      The  Irish  will  next  lay  their  grie^■- 
unces  at  the  foot  of  tiie  throne  ;  and  importune  the  Sovereign 
r)f  l)oth  countries  to  take   part  with  the  one  against  the  in- 
t(n"est,  or  ratlier  the   prejudices,  of  the  other.      Here  is  the 
foundation  of  a  civil  war.      Docs  it  not   becDine  the  ])rovi- 
dence  of  the  governuicnt  t(^  guard  against  such  an  emergency  ? 
The  discontents  of  the  Irish  are  in  proportion  to  their  suffer- 
ings."— Having   detailed   the  proposed  regulations  for  esta- 
blishing free  trade  between  the  two  islands,  he  considered  the 
objections  to  them.    "  With  respect  to  the  argument  of  cheap- 
ness of  labour,  which  has  given  such  terrors  to  the  manufac- 
turers," he  observed,  "  I  confess  I  see  it  without  alarm.     This 
cheapness  of  labour  must  only  continue  during  the  rudeness 
of  art;   and,  in  the  meanwhile,  the  rich  and   manufacturing 
country  must  enjoy  the  benefits  of  superior  skill.      There  tlie 
finished  article  will   still  be  cheaper.      As  to  ]\lr.  Peel,  and 
the  other  intelligent  Avitnesses  examined  at  your  bar,  avIio 
threaten  to  emigrate  to  Connaught,  I  feel  no  uneasiness.      Jf 
they  really  should  form  spinning  establishments  in  that  Avild 
region,  they  may  do  nuich  to  civilise  and  im])rove  it ;   and  in 
Ivancashire,  their  place  may  be  •np[>lie<l  ))y  others  cqualh' 
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CIIAP      cntcrprisliio'  and  respectable.     They  are  not  more  reasonable 
""  than  our  manulacturers  of  silk  and  iron,  who  call  upon  us  to 

lay  such  duties  upon  these  articles  when  exported  from  Ire- 
land, that  the  Irish  may  be  excluded  from  competition  in  sup- 
plying them  to  the  American  market.  These  requests  may 
all  be  traced  to  their  true  source  —  the  itch  of  monopoly. 
Let  us  not  have  protecting  duties  on  one  side  of  the  water, 
with  retaliating  prohibitions  on  tlie  other,  which  will  foster 
c-'rowinr);  enmitv  between  us,  to  the  dcli<»;ht  and  ao'o-nmdizement 
of  our  connnon  enemies."  Still  there  were  thirty  votes  in 
the  negative ;  and  a  protest  was  signed,  I  am  sorry  to  say,  by 
Lord  Derby,  T^ord  Fitzwilliam,  and  other  Whig  Peers. 
:^ravch  19.  AV'hen  M)-,  Pitt  again   brought  forward  his   motion  for  a 

l'^'\-  ^,         ix'foi-m  in  Parliament,  Lord  Camden  2-avc  him  all  the  assist- 

Lord   Cam-  .  . 

(icn  su])-       ance  and  encouragement   in  his   power;    and  the  following 
\y\l^  '  ll      letter,    urii-inii;   the  Duke   of  (iraflon   to  com])el  one  of  his 

1  )tt  on  the  '  o      ri  I 

(luestion  oF    members,  who  was  rather  doubtful,  to  vote  for  the  measure, 
tarv  Ptc-       alrt)ras,  I  think,  strong  evidence  oi  tlie  Premiers  sincerity: 

t'orin. 

'•  ]\Iy  dear  Lord, 
"  I  iind  myself  under  a  necessity  of  troubling  your  Grace, 
at  ]Mr.  Pitt's  request,  upon  a  question  which  1  have  always 
thought  of  the  highest  importance  to  the  constitution,  I 
mean  the  reform  of  Parliament.  And,  If  your  Grace  thinks 
upon  the  subject  as  I  do,  you  will  lend  your  aid,  l)y  Im- 
])ailing  \()ur  wishes  to  such  of  your  friends  as  are  likely  to 
])ay  attention  to  \()ur  opinion.  Mr.  Pitt  is  not  assured  how 
]\Ir.  Hopkins  stands  inclined  to  this  measure,  but  Is  very 
anxious  to  obtain  his  concnrrt'iice,  uidcss  he  is  really  and 
con.-c!cntIou-l\-  a\(M'sc  to  It.  At  least  he  Avishes,  and  would 
thinly  tiiat  he  mav  not  uni-casonably  ho[)c,  that  he  would  give 
hi-  \n|c  I'di-  hi-liiging  In  the  Pill.  \\'lien  1  have  said  this,  I 
lia\c  said  all  ihiil  becomes  me  to  say  on  this  occasion,  adding 
oiiK- tliat  Mr.  I'lttV  chai-actcr,  as  well  as  his  administration,  is 
in  >onic  danu'cr  of  bciiiL;,'  siiakcn.  If  his  motion  is  defeated  b\'  a 
considerable  majoi'il\-.  1  do  confess  myself  to  Ik'  warmly 
intei-(st(Ml  in  tlie<'M'nl,  njion  every  consideration,  antl  that, 
pel  hap.-,  is  the  be,-L  a])ol<igy  I  can  make'  your  (irace  lor 
L'i\inu'    \dn    this    I  rouble.  JeaxiiiL''    it    entii'cK'    to    youv   own 
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:v,]:\ 


wisdom  to   iiulij;o  how  tar  it  would  be  fittino;  or  aoreeaUle  to      CHAP. 

.  cxLvr. 

your  Grace  to  couunuuicatc  your  wishes  to  ^Ir.  lIo[)kins.  ' 

"  I  ani,"  &c. 

I  will  here  Introduce  two  letters  written  at  this  time,  show- 
ing, in  an  auuisiug  manner,  how  an  application  used  to  he 
made,  and  evaded,  to  })roinote  a  Bishop.  The  individual  to 
be  translated  was  ILinchclitl'e,  who,  since  the  year  17()9,  had 
held  the  ])()or  see  of  Peterborough,  Avhere  he  had  been  plac(;d 
bv  the  Duke  of  Grafton,  when  Premier,  The  first  letter  is 
to  his  Grace  from  Lord  Camden  : 

"  I  was  forced  to  wait  some  days  before  I  could  meet  with    ^'}'''-  ^^ 
an   0[)])ortunity  of   conferring  with  ]Mr.  Pitt,  and  when  lie   Apiilication 
had,  after  a  full  conversation,   exi)lained   hiniseltj  though  I  to  promote 

^  ^  a  liishop. 

think  I  perfectly  imderstood  the  substance,  I  would  not 
venture  to  put  my  own  sense  upon  his  words.  I  begged  that 
he  would  at  his  first  leisure  put  it  down  in  writing — ^  which  I 
have  this  day  received.  Put  I  should  not  care  to  send  it  by 
the  common  post,  unless  I  should  have  yoiu"  Grace's  com- 
mands for  that  ])urp()se.  To  say  the  truth,  I  do  wonder  a 
little,  upon  rcilection,  that  we  have  liazarded  our  corre- 
spondence as  we  have  done  by  the  post.  I  will  only  add, 
that  the  answer,  as  far  as  I  can  judge,  will  give  your  Grace 
satisfaction.  Courtly  expressions  and  complimental  civility 
are  of  course,  and  go  for  nothing ;  but  I  am  much  mistaken 
indeed  if  ]Mr.  P.  is  not  as  sincere  in  his  intentions  as  he  is 
cordial  in  his  expressions." 

The  following  is  the  Prime  ^Minister's  courteous  and 
cautious  reply. 

"  Downing  Street,  IV'b.  4.  ITfiG. 

"  ]\ry  dear  Lord, 
''  In  answer  to  the  comnuinication  your  Lordship  was  so    A  Prime 
good  to  make  to  me  from  the  Duke  ofVirafton,  I  shotdd  be   ^^'"'^tcys 

"■  _  5  promise. 

greatly  o))liged  to  you  if  you  will  assiu'c  him  that  from  the 
desire  I  entertain  of  showing  every  possible  attention  to  his 
Grace's  wishes,  he  may  rely  on  my  Ijcing  hai)i)y  to  find  an 
opportunity  of  recommending  the  Bishop  of  Peterborough  to 
his  Majesty  for  advancement  on  the  P>ench.      His  Grace  not 
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CHAP.  haviiiGj  particularly  mentioned  any  specific  object,  and  it 
■  being  difficult  to  foresee  the  arrangements  which  may  be 
taken  till  a  vacancy  happens  in  some  o£  the  most  considerable 
sees,  I  can  do  no  more  than  express  my  general  inclination 
to  meet  his  Grace's  wishes  as  far  as  circumstances  will  allow. 
Indeed  I  think  there  is  every  reason  to  suppose  that  in  the 
course  of  no  very  long  time  openings  must  occur  which  may 
admit  of  some  desirable  promotion  being  proposed  to  the 
Bishop,  and  it  will  give  me  great  pleasure  whenever  it  can 
l)e  done  to  his  Grace's  satisfaction. 
"  I  am  evei', 

"  My  dear  Lord, 

"  With  great  attachment  and  regard, 
"  jMost  sincerely  yours, 

"  W.  Pitt. 

"  The  Rt  Hon'^'''  Lord  Cainden." 

As  might   have  been    foreseen,  IlinchclifFe  lived  and  died 

Bishop  of  Peterborough. 
Lord  Cam-        On  the  13th  of  i\Iay  1786,  Lord  Camden's  services  to  the 
an  Earl""      Minister  were  recognised  by  his  being  raised  in  the  peerage; 

he  was  created  Viscount  Bayham,  of  Bayham  Ab1)ey,  in  the 

county  of  Kent,  and  I'^arl  Camden. 
Stati-ofaf-         His  cliicf  antagonist  in  the  House  of  Lords,  in  his   later 
fairs  till  the   ycurs,  was  L(jrd  IjOU!;diborouQ"h,  who  was  in  hot  opposition 

King's  ill-      ^\  ,.        ,       .  \  ^^      .    .  .     .  .     , 

ness.  from  the  dissnlutiuu  ol  the  "Coalition  ^Ministry,"  till   he  went 

over  with  the  ".Vlarmisls""  at  the  commencement  of  the  French 
revolution.  Against  him  he  ably  defended  the  I'^ast  India 
Judicatui'c   Bill  *,  the  Excise  Bill  f,   and    other    measures  of 


*   '_'c,  I'arl.   Hist.  1;!1. 

f  IjL'iiHj;  then  in  his  T'Jd  \v:\r,  he  took  occasion  to  declare  tliat  his  youtiifiil 
seiitinicnts  in  t'avom-  of  the  liberty  of  the  subject  remained  unaltered.  "  I 
allow  that  the  extension  of  the  excise  laws  is  danijerous,  and  fraught  with  mul- 
tifarious niisehiefs.  It  uiiliingt's  the  constitutional  rigiits  of  juries,  and  violates 
tiie  ])oi)idar  maxim  that  '  every  man's  house  is  liis  castle.'  I  have  long  imbibed 
tliese  jjrinciples  ;  I  have  i)ei'n  early  tutored  in  the  school  of  our  constitution,  as 
li;mded  down  liy  our  ancestors,  and  1  shall  not  easily  get  rid  of  early  ])redilec-- 
tions.  'I'hev  still  hang  liovering  about  my  heart.  Tliese  are  the  new  sprouts  of 
an  old  stalk.  Iriai  l)y  jnrv  is  indeed  tiie  foundatinn  of  our  free  constitution  ; 
take  tliat  away,  and  the  wliole  fabric  will  soon  moulder  into  dust.  Tliese  are  the 
seiitiiueiits  of  my  youth,  —  inculcated  iiy  jirecejit,   improved   by  experience,  and 


LIFE    OF    LOUD    CAMDKX.  33.J 

Government ;  but  Mr.  Pitt's  ascendency  was  now  so  triumpli-     CHAP. 
ant,  that  the  Lords  had  Httle  to  do  but  to  amuse  themselves  ' 

with  INIr.  Hastings's  trial,  and  they  had  no  other  debate  of 
permanent  interest  till  the  nation  was  thrown  into  consterna- 
tion and  confusion  in  the  year  1788  by  the  King's  illness. 

warranted  by  example.  Yet,  strange  as  it  inay  appear  to  your  Lordsliips,  tlie 
necessity  of  the  case  obliges  me  to  give  my  assent  to  the  present  bill,"  &c.  — 
•26  Pari"  Hist.  177. 
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CHAPTER  CXLVII. 

COXTINLATIOX  OF  THE    LIFE  OF  LORD  CAMOF.X    TILL    TIIK    BKEAKIN(^ 
OUT    OF    THE    FllEXCII    KE VOLUTION. 

CHAP.      AVin:x  tlic  Sovereign,  supposed  by  the  law  to  be  upon  the 

CXIAII.  tlu'one,  wltli  the  sceptre  iu  his  hand,  ruling  his  people,  was 

actuallv  in  a  straight  waistcoat,  under  the  control  of  keepers, 

A.  I).  1788.  •  ...  ^ 

Lord  Cam-  — the  royal  authority  being  in  complete  abeyance,  steps  were 
c  en  con-       neccssarilv    to    be    taken    for    the    ])urpose    of    revivino-    it. 

(iiicts  the  ''  i        i  o 

proceedings  ]\Ir.  Pitt,   awarc  of  Lord  Thurhjw's  intrigue  with  Carlton 
liouso  of      House  to  retain  the  Great  Seal,  in  case  of  a  Regency,  placed 
Lor(is  on       all  his  confidcncc  in  Lord  Camden  for  carryino-  throu<Th  his 
illness.  °      plan, — wlicrcby  the  two  Houses  were  to  assert  their  right  to 
provide  as  they  should  think  fit  for  the  exercise  of  the  pre- 
rogatives of  the  Crown,   and  a   Bill  was  to  be  passed,  ac- 
cording to  the  usual  forms  of  the  constitution,   appointing 
the  Prince  of  AVales  Regent,   under  severe   restrictions,   to 
disable  him,  as   much  as   possible,    from   conferring   favours 
on    the    political   party  to   which    his  Royal  Highness  was 
attached. 

On  the  20th  of  November,  the  day  on  which  parliament 
met  after  the  prorogation,  the  Chancellor  having  announced 
the  roval  indisposition,  Lord  Camden  moved  an  adjournment 
for  a  fortnight,  and  that  a  letter  of  summons  should  be 
written  to  every  Peer  requiring  his  attendance.  In  the 
meanwhile  he  presided  at  a  meeting  of  Privy  Council,  at- 
tended by  all  Privy  CounciUors  of  whatever  party, — at  which 
tlu'  King's  physicians,  being  examined,  all  agreed  that  he 
was  wlioUv  incapaljle  of  meeting  parliament  or  attending  to 
])ublic  business,  but  differed  as  to  the  probability  of  his  re- 
Doc.  i.  C()ver\'.  On  llie  appointcMJ  day,  I^ord  C'amden  laid  the  ex- 
aminations betbi-c  the  Hou>e.  A\lu'n  they  had  been  read, 
he  observed  "  tliat  llic  iiiclancholy  state  of  his  ^Majesty's 
hcaltli  was  suillciently  e\inced  ;  and  as  the  physicians  could 
not  ui\c  their  Lor(l>hips  any  assurance  as  to  tiie  time  when 
he  would  recover,  it   wa^  incumbent  <>n    the  two  Houses  of 
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Parliament  to  iirocced  to  make  some  provision  to  sui)])]v  the      C'llAl'. 

•  .  ii-  CXI  \' 11 

deficiency  in  the  legishiture,  and  to  restore   energy   to  tlie       " 
executive  government.      Yet,  previously  to  such  a  necessary   j]^,  moves 
and  important  step,  he  should  take  the  liberty  of  moving  for  'or  a  com- 

.        .     "  .  iniltoe  to 

a  committee  to  search  tor  precedents  in  snuilar  cases.  Ac-  search  for 
cording  to  rumour,  it  had  been  laid  down  in  another  place  pr^'^'^'tt'"'^- 
'  that  the  covu'se  of  proceeding  under  such  circumstances  was 
prescribed  by  the  common  law  and  the  spirit  of  the  con- 
stitution, viz.  that  the  heir  apparent,  being  of  age,  was  entitled 
to  assume  the  legal  authority  as  a  matter  of  right,  and  to 
exercise  it  as  long  as  his  Majesty's  disability  shall  continue,  as 
upon  a  demise  of  the  Crown.'  —  If  this  be  the  common  law,  it 
is  an  entire  secret  to  mc.  I  never  read  or  heard  of  such  a 
doctrine.  Those  that  broached  it  should  have  been  ready  to 
cite  their  authorities.  They  may  raise  expectations  uot 
easily  laid,  and  may  involve  the  country  in  confusion.  The 
assertion  of  this  doctrine,  however,  is  a  strong  argument  in 
favour  of  my  motion,  for  we  shall  thus  have  an  ample  op- 
portunity of  considering  the  precedents  on  which  it  rests." 

Lord  Loughl)orough  mentioned  the  extraordinary  asser- 
tion hazarded  elsewhere,  "  that  the  Prince  of  Wales,  the  heir 
aj)parcnt  to  the  throne,  has  no  more  right  to  take  upon  him- 
sc'lC  the  governmeiit  during  the  continuance  of  the  imhappy 
malady  which  incapacitates  his  ^Majesty  than  any  other  in- 
d!\idual  subject," —contending  tliat  an  elccti\e  regency  was 
inconsistent  with  an  hereditary  jnonarchy.  Thurlow  at  this 
moriient  thought  it  convenient  to  deny  the  Prince's  right, — • 
and  ai'tcr  a  short  reply  from  Lord  Camden  his  motion  was 
carried.  * 

On  the  23d  of  December,  after  the  report  of  the  com-  Resolution 
mlttee,  I^ord  Camden  moved  the  resolution  "that  it  is  the  ofthJ^two 
j-ight  and  duty  of  the  Ijords  spiritual  and  temj)oral,  and  Houses  of 
Connnons  of  ( ireat  Britain  now  assembled,  and  lawfully,  ^^  p/ovide 
frdlv,  and  freelv  representing  all  the  estates  of  the  ]ieoi)le  of  fo'- the  ex- 

1  •  '  •  ''11  r-  1     •  1  1    !>  erciseot  the 

tins  nation,   to  provide  the  means   or   supplying  the   detect  ,-oyal  au- 
of  the  persoiiid  exercise  of  the  roval  authority,  arising  from  thonty. 
liis  ^Majesty's  indisposition,  in  such   manner  as  the   exigency 

^^   L'T  Pari    Mist.  (^31  — 67.-. 
AOL.    V.  Z 
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strictions. 


CHAP,     oi'  the  ca^e  may  appear  to  them  to  require."     After  a  long 

'  debate,  it  was  carried  by  a  majority  of  99  to  66,  and  was 

followed   by   another   resolution    moved    by    Lord   Camden, 

that    "  it    is    necessary    for   the    two   Houses    to    determine 

in  what   manner  the   royal   assent    shall  be  given  to  a  bill 

for  settling  tlie  regency."* 

Jan.  'J'-'.  01"^  '^  subsequent  day,  he  moved  "  that  for  the  purpose  of 

J  789.  ])rovidinij  for    the    exercise  of   the    King's   royal    authority 

Prince  of        \       .  ^^  .  p     i-       ^r    •  ,        -i,  •  \ 

Wales  to  be  duruig    thc    contmuancc    oi    Ins  Majesty  s    illness,    m    such 
appointed      manner,    and  to   such    extent   as   the   circumstances   of   the 

Regent  _  ' 

under  re-  natiou  may  appear  to  require,  it  is  expedient  that  his  lioyal 
Highness  the  Prince  of  AYales,  being  resident  within  the 
realm,  be  em])o\vercd  to  exercise  and  administer  the  royal 
authority  in  tlie  name  and  on  the  behalf  of  his  Majesty, 
subject  to  such  limitations  and  exceptions  as  shall  be  pro- 
vided." He  thus  began  :^ — "It  is  with  deep  concern  tliat  1 
hnd  a  task  of  such  unj)recedented  weight  lias  devolved  upon 
me.  I  stand  up  most  reluctantly  to  address  your  Lord- 
ships on  this  occasion,  feeling  every  day  stronger  and 
stronger  reasons  to  wish  to  retire  from  the  hurry  of  busines.s 
to  repose  and  contemplation.  I  trust,  my  Lords,  that  this 
is  the  last  act  of  my  ])(;litical  life.  I  must  not  shrink  from 
my  duty,  for  tlie  safety  of  tlie  monarchy  and  the  pul)lic 
tranquillity  are  at  stake."  Having  recapitulated  the  pro- 
ceedings that  had  l)een  taken  since  his  iSIajesty's  illness 
began,  and  the  resolutions  of  the  two  Houses  respecting 
tiieir  right  to  np[)oint  a  regent  witli  sucli  powers  as  tliey 
jniglit  confer  upon  him,  lie  (k'tailed  the  plan  of  regency 
Avliich  the  ministers  ])roposcd,  ex])laiiiing  and  defending  thc 
regulations  ibr  the  custody  of  thc  King's  i)crs()n,  for  pre- 
serving the  liouseliold  a])p(nntments  as  they  tlien  stood,  and 
I'di"  ])i'('V('ntii!g  tlie  llegent  from  creating  Peers.  He  allowed 
thai  the  heir  a]>parcnt  was  the  fittest  persoji  for  the  two 
Houses,  in  their  (hscrciion,  to  sek'ct  Jbr  Pegent  ;  but  in- 
sisted on  thc  ]»r()j»ritty  (if  putting  liini  nn(k'r  I'estrictions 
whlh;  tliere  was  any  probabiHty  of  his  Majest}'  l)eing  restoird 
to    thc    throne.       The    ol)jcction,    that    iiicon\enience    might 

*  '-'7  P.ul.  Ill-,t  8,^:;. 
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arise  from  so  materuiUy  curtiiilino-  the  ])o\ver  and  i)atronaoc  CIIAP. 
of  the  Crown,  he  answci-cd  by  observing  that  '"'  if  the  " 
Kegcnt's  administration  was  conducted  on  good  principles, 
it  would  meet  with  general  support,  and  if  its  measures 
were  unconstitutional,  there  should  be  no  facility  given  to 
carrying  them  through."  Notwithstanding  powerful  argu- 
ments to  show  that  our  constitution  might  suffer  serious 
detriment  from  the  election  of  a  Kegent  by  the  two  Houses, 
with  such  powers  as  they  were  pleased  to  bestow  upon  him, 
and  from  tampering  with  the  prerogatives  of  the  Crown, 
w'hich  were  not  supposed  to  be  greater  than  were  necessary 
to  carry  on  the  government  for  the  public  good,  Lord 
Camden  carried  his  motion  by  a  majority  of  94  to  68  ; 
but  a  strong  protest  was  signed  by  the  Duke  of  York,  and 
almost  all  the  Peers  wdio  voted  in  the  minority.* 

Lord  Camden's  next  speech  was  respecting  the  inode  in  F^^'^-  '■^^ 
wdiich  the  liegent  should  be  "elected  or  appointed."  He  "  phantom 
declared  that,  "amidst  a  choice  of  evils,  the  proposal  of  his  of  the  Great 
Majesty's  ministers,  wdiich  he  Avas  to  explain,  appeared  to 
him  to  be  the  least  objectionable,  and  most  fit  to  be  adopted, 
because  the  most  reconcileable  to  the  principles  \_qi(cere, 
forms  ?]  of  the  constitution.  lie  was  open  to  conviction, 
and  was  ready  to  adopt  any  other  Avhich  their  Lordships 
]night  deem  preferable  :  but  something  must  immediately  be 
done  to  resuscitate  the  legislature,  and  to  rescue  the  people 
from  the  condition,  of  which  they  Avere  beginning  loudly  to 
complain, —  of  l)eing  without  a  government.  He  was  aware 
that  the  plan  he  was  to  recommend  had  already  been  made 
the  subject  of  much  ridicule.  'A  phantom!'  'a  fiction!' 
'  a  forgery  ! '  and  various  other  contemptuous  appellations, 
had  been  bestowed  upon  it.  Let  those  Avho  objected  to  it  in 
this  House  show  how,  otherwise,  the  constitution  could 
again  be  put  into  a  state  t)f  vigour  and  activity.      The  delay 


*  21  Pari.  Ili^t.  1075 — 1094.  In  the  course  of  this  debate  Lord  Camden 
jiot  uito  a  serajje,  in  obviating  the  objection  to  the  suspension  of  tlie  i)o«  er  of 
making  Peers,  by  saying,  that  "on  any  urgent  call  for  a  peerage  it  might  be 
conferred  by  act  of  ])arlianient  "  —  a  jjroceeding  which  appeared  to  their  Lord- 
ships so  unconstitutional  and  republican,  that  he  was  obliged  to  explain  and 
retr.ut. 
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CHAP,  that  had  already  taken  place  had  revolted  the  public  mind, 
and  the  nation  loudly  called  on  Parliament  to  interpose  its 
authority.  But,  circumstanced  as  It  at  present  was.  Parlia- 
ment could  not  take  a  single  step  ; — without  the  King  it  was 
a  mere  headless,  inanimate  trunk  ;  —the  royal  assent  was  es- 
sential to  legislation.  The  King  uj)on  his  throne  in  that 
House,  or  by  Commissioners  appointed  under  the  Great 
Seal,  must  sanction  their  proceedings,  —  which  otherwise  had 
no  legal  operation.  The  first  step  to  he  taken  Avas  to  open 
the  Parliament  by  the  King's  authority.  The  law  declared 
that,  in  person  or  by  representative,  the  King  must  be  there, 
to  enable  them  to  i)rocced  as  a  legislative  body.  That  his 
Majesty,  from  illness,  could  not  attend  personally,  was  a  fact 
too  well  known  to  be  disputed.  When  the  King  could  not 
attend  personally,  the  legal  and  constitutional  process  was,  to 
issue  letters  patent  under  the  Great  Seal.  In  the  ])resent 
dilemma,  therefore,  ho  recommended  that  the  two  Houses 
shoidd  direct  letters  })atent  to  be  issued,  under  the  Great 
Seal,  authorising  Connnissloners  to  open  Parliament  in  the 
name  of  his  jNIajcsty.  He  nuist  use  the  liberty  to  say,  that 
those  who  treated  this  proposal  with  ridicule  were  Ignorant 
of  the  kiws  of  their  country.  A  '■Jjctinn  '  It  might  be  termed, 
but  it  v.'as  a  fiction  admirably  calculated  to  preserve  the  con- 
stitution, and,  by  ado[)tIng  its  forms,  to  secure  Its  substance. 
Such  a  eoiumlsslon  being  indispensable,  by  whom  was  it  to 
be  ordered  ?  The  King's  sign-manuid,  the  usual  warrant  for 
it,  could  not  be  obtained.  Would  it  l)e  s:ud  that  the  I'rince 
of  AVales  could  conunand  the  Lord  Chancellor  to  put  the 
Great  Seal  to  the  connulssion  ?  JJoth  Houses  had  recently 
r(>s()!vcd  that  the  heir  ap})areiit  has  no  such  right.  Would 
ihe  Lord  C!;;iiu'cl!or  himself  venture  to  do  it,  of  his  own 
arcord  ?  I'ndoubkMlly,  he  would  not.  The  commission 
must  be  ordci-cd  l)y  some  authorltv,  foi',  being  once  issued 
\\\[\\  the  (ii'cat  Sc;d  annexed  to  it,  it  c;anm;)nded  Imjilicit 
olx'dicnc;',  and  the  law  wouhl  admit  no  subscMiucnt  iiujulry 
I'csjiccling  its  validity.  He  was  of  oj>inio!i  that  it  was  in  the 
jiowcr  ol"  the  two  Houses  to  dii'cct  the  Gr(-;!t  Seal  (o  be  [>ut 
lo  t!ie  eommission,  and  in  their  power  (/idy.  Ihe  (iree.t 
S,-al  was  the  high  instruuiint  fy   vJiieh  the   Iviug'sy/V//  was 
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irrevocably  given;  it  was  tlic  clavis  Bcgni,  tlie  nioutli  of  CHAP, 
royal  authority,  the  orpiii  by  wliicli  tli(>  Sovereign  spoke  his 
will.  Such  was  its  efficacy,  that  even  if  the  Lord  Chan- 
cellor, by  caprice,  put  the  Great  Seal  to  any  commission,  it 
could  not  afterwai'ds  be  questioned.  In  so  doing  he  would 
be  guilty  of  a  misdemeanour,  but  the  Judges  nuist  give  effect 
to  it.*  If  an  act  of  parliament  receive  tlie  royal  assent 
by  a  commission  under  the  Great  Seal,  "  Le  Roy  h 
met'''  being  so  pronounced,  it  is  added  to  the  statute-book, 
and  becomes  the  law  of  the  land,  which  no  one  may  question. 
Thus  the  ' jiJiantoni''  woidd  prove  a  substantial  l)enefit,  and 
the  'fiction''  would  end  in  the  reality,  which  all  good  men 
desired."  His  Lordship  then  went  on  to  explain,  and  to  rely 
upon,  the  precedent  at  the  commencement  of  the  reign  of 
Henry  VI. ,  when  the  Sovereign,  being  an  infant  of  nine 
months  old,  the  Great  Seal  was  placed  in  his  hand,  or  his 
hand  was  placed  on  the  Great  Seal,  and  it  was  supposed  to 
bo  given  by  him  to  the  Master  of  the  Ivolls  ;  whereupon 
many  commissions  were  sealed  by  it,  and  the  government 
was  carried  on  under  its  authority.  He  concluded  by  mov- 
ing, "  That  it  is  expc'lient  and  necessary  that  letters  patent 
for  opening  the  Parliament  should  pass  under  the  Great 
Seal."  t 

At  the  request  of  the  Duke  of  York,  Lord  Camden  agreed   Feb.  ?,. 
tliat    the   names  of  tlic   I'rincc  of  Wales   and  of  the  other   i,"'^?.' 
Pi'inces  of  the  blood,  should  be  omitted  from  tlie  commission,  ojjened 
as   they  all   condemned  this    mode   of  proceeding,   and   the  fi"titious 
inotlon  was  carried  without  a  division.      Accordingly,  on  the  commis- 
following  day,  a  commission,  under  the  Great  Seal,  was  pro- 
duced In  the  name  of  his  most  gracious  Majesty  George  HI., 
by  which  his  Majesty  was  made  to  declare,  that  "  it  not  hciny 
coni:i')ii''ut  for   kim    to   he   jiersonaUij  jyreseiit,    he    authorised 
certain  Commissioners  to  open  the  Parliament  in  his  name, 
and  to  declare  the  causes  of  Parliament  being  sununoned  by 
him."     The  Conunons,  attending  at  the  bar  of  the  House  of 
Lords  to  hear  the  conunission  read,  the  Connnlssloners  de- 

*    Till  rop.'aled  by  .sT;n'/-/r/r/.';.  f  \l~   Farl.   Hist.   11 '.;;J— I  i :!:',. 
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CHAP,     dared  the  causes  of  the  summons  to  be,  "to  provide  for  the 

P  X  T  V  T  T 

care  of  his  Majesty's  royal  person,  and  for  the  administration 
of  the  royal  authority."  The  two  Houses  did  not  go  through 
the  form  of  agreeing  upon  an  humble  address  to  his  Majesty, 
in  ans^yer  to  his  gracious  speech  by  his  Commissioners ;  but 
the  llegency  Bill  was  immediately  brought  in.  "  The  Phan- 
tom "  did  not  a  second  time  appear  to  make  the  bill  a  law ; 
for,  after  it  had  passed  tlie  Commons,  and  while  it  was  in 
Committee  in  the  Lords,  it  was  stopped  by  the  King's  con- 
valescence ;  and  George  III.  remained  above  twenty  years  on 
the  throne  before  thci'c  was  such  a  recurrence  of  his  malady 
as  to  render  it  necessaiy  to  resort  to  similar  proceedings.* 
^^'^y  ''^'  From   the   course   then   adopted,    and   carried   throuo-h,   I 

Considera-    prcsumc,  it  is  uow  to  bc  considci'cd  part  of  our  constitution, 
tionofthe     ^|^,^^  [f  cvcr,  during  the  natui'al  life  of  the  Sovereio'n,  he  is 

([uestion  ^  .  ,         ° 

how  the  unable,  by  mental  disease,  personally  to  exercise  the  royal 
thorit'^\'s  to  fiiiictions,  the  deficiency  is  to  be  supplied  by  the  two  Houses 
be  exercised  of  Parliament,  who,  in  their  discrctiun,  will  probably  elect 
cai)adt\"of  ^^^°  ^^'^^''^  apparent  Regent,  under  such  restrictions  as  they 
the  Sove-  may  please  to  propose,  —  but  ^^•ho  may  prefer  the  head  of 
'^  '  tlie  ruling  faction,  and    at    once   vest  in  him    all   the    pre- 

roo-ativcs  of  the  Crown.  On  the  two  occasions  referred 
to  in  the  reign  of  George  III.,  the  next  heir  being  at  enmity 
wuth  the  King  and  his  ministers,  this  was  considered  the 
loyal  and  courtly  doctrine,  and  from  its  apparent  advance- 
ment of  the  riglitsOf  ParHanicnt,  tlicre  was  no  difficndty  in 
casting  odium  upon  those  who  opposed  it :  but  I  nmst  avow 
that  my  dcUberate  opinion  coincides  with  that  of  Purkc, 
Fox,  and  Frskine,  Avho  })ronounced  it  to  l)e  unsu])ported  by 
any  precedent,  and  to  bc  in  accordance  with  the  [)rinci})les  of 
the  Pcjlish,  not  the  Fnglisli,  monarcliv.  Tlic  two  Houses  of 
J^arliamcnt  wotdd  be  the  j)ro|)cr  tribunal  to  pronounce  tliat 
the  So^■('rcign  is  unable  to  act:  but  tlien,  as  if  lie  were 
naturally,  as  well  as  civilly,  dead,  the  next  lieir  (night,  as  f»f 
right,  to  assuiiu'  the  government  as  Regent,  ever  ready  to  lay 
it  down  on  the  Sovereign's  restoration  to  reason,  —  in  tlie  same 
way  as  our  Lady  A  ictoria.  would  liave  returned  to  a  pri-sate 

*   L'7   Pari.   Hist.  1  L"I7.       See  Pari.   Del),  xviii.  8:30.  ]  1  Oi'.  ;   mih;  \o\.  1.   '_"_'. 
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station  if,  after  her  accession,  there  had  a])i)earc(l  i)Ostliumons      CIIAR 

.  .  CXL\'II 

issue  of  ^yillianl  IV.  by  his  Queen.      It  is  easy  to  point  out 

])ossiblc  abuses  by  the  next  licir  as  liegent,  to  the  [)rejudice 
of  the  living  Sovereign, — but  there  may  be  greater  abuses  of 
tlie  power  of  election  imputed  to  the  two  Houses, — whereby  a 
change  of  dynasty  miglit  be  eflected.  I  conceive,  therefore, 
tliat  the  Irish  Parliament,  in  1789,  acted  more  constitu- 
tionally in  acknowledging  the  right  of  the  next  heir,  —  in 
scouting  the  fiction  of  a  commission,  or  royal  assent,  from  the 
insane  Sovereign,  —  and  in  addressing  the  Prince  of  AVales 
to  take  upon  himself  the  government  as  liegent. 

After  the  King's  recovery  Lord  Camden  adhered  (with  one  Defouce  of 
IT               -XT            I'liT                   11  Lord  Cam- 
memorable  exception)  to  the  resolution  he  had  announced,  that,  den  for  con- 
on  account  of  his  advanced  age,  he  would  no  longer  take  part  tmumg  to 

sin^port 

in  the  debates  of  the  House  of  Lords  ;  but  he  remained  in  his  Mr.  Pitt. 
ofiice,  and  steadily  supported  the  administration  by  his  coun- 
cils. It  has  been  suggested  that,  in  his  extended  connection 
with  Mr.  Pitt,  he  abandoned  the  liberal  principles  for  which 
he  had  so  long  struggled.  But  this  charge  is,  I  think,  en- 
tirely without  foundation.  He  had  been  called  away  to  a 
])etter  state  of  existence  before  the  commencement  of  the 
trials  for  high  treason,  Avhich  disgraced  the  country  in  the 
end  of  the  year  1794,  —  and  I  am  not  aware  of  any  measure 
adopted  with  his  sanction  which  might  not  have  been  brought 
fbi'ward  under  Lord  Chatham  or  Lord  Pockingham.  Bisho]) 
Watson  accuses  him  of  an  entire  sul)serviency  at  this  time  to 
the  supposed  illiberal  policy  of  the  government.  "  I  asked  a, t).  1790. 
him,*'  says  the  Bishop,  '•  if  he  foresaw  any  danger  likely  to 
result  to  the  Church  establishment  from  the  repeal  of  the 
I'est  and  Corporation  acts ;  he  answered  at  once,  '  nojie  vhnf- 
criT  :  Pitt  was  wrong  in  refusing  the  a})plication  of  the 
Dissenters,  but  he  must  now  be  supported.'  "  —  I  never  attach 
much  importance  to  what  is  supposed  to  have  fallen  from  any 
man  in  the  laxity  of  private  talk  ;  but  supposing  this  remi- 
niscence to  Ije  quite  correct,  and  that  no  ([ualification  or 
circumstance  to  vary  the  effect  is  forgotten,  might  not  th(! 
President  of  the  Council,  without  sacrificing  the  Dissenters 
or  his  own  consistency,  hesitate  about  breaking  uj)  the  go- 
vt;rnment   on   their   account,   and  wait  for  a  more  favoural)K^ 

z    •! 
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CHAP,     opportunity  to   do   thein  justice?     The   Bishop   might  have 

been   softened  by  another  anecdote  whicli  he  relates  of  Lord 

Camden   about  the  same   time  :   "  I  remember  his  saying  to 

me   one  night  wlien  Lord  Chancellor  Thurlow  was  speaking, 

contrary,    as    I   thought,   to   his    conviction,   '  There  now,   I 

could  not  do  that ;    lie  is  supporting  what  lie  does  not  believe  a. 

li'ord  of.'' "  * 

Lord  Cam-        Lord  Camdcn,  like  many  very  sincere  and  steady  friends 

ments  on       of  liberty,  was  much  appalled  by  the  excesses  of  the  French 

the  Ercnch    Hevolution,  and  was   alarmed   lest  our  free  institutions,  the 

Ilevolu-  ^  ^  -I         f  1  •  •     1 

tioii.  growth  of  ages,  and  the  result  of  reason  and  experience,  might 

be  endangered  by  reckless  Jacobin  innovation.  Any  expres- 
sions whicli  he  might  use  Avliile  labouring  under  such  impres- 
sions are  not  to  be  nicely  weighed  for  the  purpose  of  making 
out  a  charge  of  inconsistency  against  him.  Burke  having 
sent  him  a  copy  of  his  "  Appeal  from  the  new  to  the  old 
Whigs,"  received  from  him  the  following  answer : 

"  Brighton,  August  5.  17.91. 

"  Sir, 
His  letter  "  I  havc  rcccivcd  with  great  pleasure  your  last  publication 

Burke  which,  as  it  professed  to  be  sent  by  the  author,  I  determined 

to  read  through  with  the  utmost  attention,  that  I  might 
afterwards  proportion  my  thanks  to  the  value  of  the  present,  f 
I  have  done  so,  and  am  ready  to  declare  my  jicrfcct  con- 
currence in  every  part  of  tlie  argument  from  the  beginning 
to  the  end,  and  return  you  my  warmest  tlmnksfor  presenting 
me  with  so  valual)le  a  performance,  though  perhaps  mv  ac- 
knowledgment of  its  merit  may  lose  some  part  of  its  grace 
])y  my  being  an  interested  i):irty,  as  I  am  in  tlic  success  of 
llie  doctrine.  The  commendation  of  one  convert  (and  I  ]i;ne 
no  dou])t  tlierc!  will  be  many)  would  ])e  a  stronger  testimony 
of  its  value  than  the  ap[)lause  of  hiindi-eds  that  needed  no 
conviction.  J,  I'or  instance,  like  many  otliers,  liave  always 
thought  myscli  an  old  Whig,  and  hold  the  same  principles 
witli  ycjurself;   but    I   suj)j)()se  none,  or  very  few  of  us,  ever 

*    Blsliop  Watson's  INIenioirs,  ]).  W/'J. 

I    1   must  cont'ess  that,  tor  eonsi'ienn'  sake,  I  follow    just   the    opiiosite   rule 

always  returning  thanks  when  I  have  read  the  tille-iiage. 
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thou<]jlit  upon   tlie  subject    Avith  so    mucli    correctness,   and      CIIAP. 

•  •  CXI  \' If 

liardly  any  would  be  able  to  express  their  thoughts  with  such 

clearness,  justness,  and  force  of  argument.      I  am  therefore, 

as  well  as  them,  better  instructed  hosv  to  instruct  others  than 

I  was  before. 

"  Tlicre  is  only  one  passage  in  your  book  that  gives  me  the 
least  concern,  and  that  is  where  you  talk  of  retiring  from 
public  business.  For  though,  as  a  member  of  the  admi- 
nistration, I  might  be  well  enough  pleased  at  the  Opposition's 
losing  one  of  its  ablest  assistants,  yet  I  shall  be  soi*ry  to  see 
the  Parliament  deprived  of  so  strenuous  an  advocate  for  the 
constitution. 

"  As  an  old  Whig  therefore,  and  not  as  a  minister,  give  me 
leave  to  subscribe  myself, 

"  Your  most  obliged  and  obedient  Servant, 

"  Camden." 


J46  UEIGN    OF    GEORGE   III. 


CHAPTER  CXLVIII. 


COXCr.lSIOX    OF    THE    LIFE    OF    LOKD    CAMDEN. 


criAP.     LoKD  Ca:\idex  showed  his  shicerc  and  unabated  attachment 

CXL\I1I.  ^^^^  i^jg  early  political  principles  by   his    zealous    support   of 

,_„,       ]\Ir.  Fox's  Libel  Bill,   which    otherwise    never    would    have 

A.I).     ]   I  91  . 

His  services  passcd  tlic  IIousc  of  Lords.  Xear  the  close  of  the  session  of 
the'Liijef  1^91  Tliurlow  tlircw  it  out,  luider  pretence  that  there  was 
I5ill.  not  time  to  consider  it,   but    not  before  Lord  Camden  had 

made  an  admirable  speech  in  its  favour,  showing  that  the 
JFiry  were  the  proper  judges  of  the  seditious  tendency  of  any 
writing  called  a  seditious  libel.  He  said, — -"I  have  long 
endeavoured  to  define  what  is  a  seditious  libel,  but  have  not 
been  able  to  find  any  definition  which  either  meets  the  appro- 
bation of  my  own  mind,  or  ought  to  be  satisfactory  to  otlicrs. 
Some  Judges  have  laid  down  that  any  censure  of  the  go- 
vernment is  a  libel.  Others  say,  that  it  is  only  groundless 
calumnies  on  govermncnt  that  are  to  be  considered  libels ; 
l)ut  is  the  Judge  to  decide  as  a  matter  of  law  whether  the 
accusation  be  well  or  ill  founded?  You  must  place  the  press 
under  the  })ower  of  Judges  or  Juries,  and  I  think  your 
Lordshi[)s  will  have  no  duubt  which  to  prefer."* 
Ilis  rca'.on-  Jn  fhc  following  year  the  bill  again  came  uj)  from  the 
fence  of  the  Couunous,  and  Thurlow  did  his  best  to  defeat  it.  lie  sum- 
rigiits  of  Dioncd  the  Judges,  and  obtained  i'rom  them  an  unanimous 
ojiinion  that  tlu;  ([uestion  of  "  llbe'l  or  no  libel?"  was  one  of 
j)ui-e  l:iw,  for  the  Court  alone, — and  two  law  Lords,  Lord 
Hathur:-!,  an  l%x-chancellor,  and  Lord  Kenvon,  the  Chief 
.luslicc  ol'  the  King",-^  Uench,  combined  with  him  to  ex- 
tinguish the  rights  of  juries.  But  the  veteran  champion  of 
tho.-e  rights  was  undaunted.  "  Nothing  can  l)e  more  rv- 
IVrslilng  to  the  lovei's  of  llherty,  or  moi'c  gratlf\  inu'  to  those 
who  venerate  tlie  judicial  character,  thnn   lo  contem])late  the 

*    •-'!)   Tail.    Hist.  7.",1. 
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o;lori()us  struggle  for  his  long-chcrLshcd  principles  with  which  CHAP. 

liOrd  Camden's  Illustrious  life  closed.      The  fire  of  his  youth      '     • 

seemed  to  kindle  in  the  bosom  of  one  touchino-  on  fourscore, 


A.I).  179'i. 

as  he  was  impelled  to  destroy  the  servile  and  inconsistent 
doctrines  of  others  —  slaves  to  mere  technical  lore,  but  void 
of  the  sound  and  discriminating  judgment  wdiich  mainly  con- 
stitutes a  legal — and  above  all  a  judicial  mind."'* 

In  the  memorable  debate  which  decided  the  fate  of  the  bill,    "^^-'y  ^<>- 
—  rising  in  his  })lacc  slowly  and  with  difficulty,  —  still  leaning 
on  his  staff,  he    thus  began: — -"I  thought   never   to  have    His  great 
troubled  your  Lordshi})S  more.     The  hand  of  age  is  upon  me,   ao'uinst 
and  I  have  for  some  time  felt  myself  unable  to  take  an  active    I-ord  Timr- 
])art  in  your  deliberations.      Un  the  present  occasion,  liowever, 
1  consider  myself  as  particularly,  or  ratlier  as  personally,  l)ound 
to  address  you — -and  probably  for  the  last  time.      ^My  opinion 
on  this  su])ject  has  ]^een  long  known:   it  is  upon  record;   it 
lies  on  your  Lordships'  table;   I  shall  retain  it,  and  I  trust  I 
have  yet  strengtli  to  demonstrate  that  it  is  consonant  to  law 
and  the  constitution."      His  voice,   which  had  lieen  at  first 
low    and     tremulous,     grew     firm    and    loud,    and     all     his 
})livsical,    as  well    as  mental   powers,    seemed  animated   and 
revived.         lie     then     stated    witli     his    wonted     pi-ccision 
what  the  true  question  was,   and  he   argued   it    witli  greater 
spirit    than    ever.       Alluding    to  his    favourite    illustration, 
I'rom  a   trial  for   murder,  he  said,    "  .V  man  may  kill  ano- 
ther  in   his   own    defence,   or  under    various  circumstances, 
which   render  the  killing  no  murder.      How  are  these  things 
to     be    explained  ?  • —  By    the    circumstances    of   tlie    case. 
What  is  the  ruling  principle?  —  The  intention  of  the  party. 
Who  decides  on  the  intention  of  the  party?      Tlie  Judge? 
N'o  I  the  jury  !   So  the  jury  are  allowed  to  judge  of  the  inten- 
tion upon  an  indictment  for  murder,  and  not  upon  an  indict- 
ment for  a  libel !  1 1    The  jury  might  as  well  be  deprived  of 
the  power  of  judging  of  the  fact  of  pul/lication,  for  tliat,  like- 
wise, depends  upon  the  hitcntion.      What  is  the  oath  of  the 
jury?     Well  and  truly  to  try  the  issue  joined — Avhich  is  the 
])lea  of  not  'juiltij  to  the  whole  charge."   In  going  over  the  cases, 

*   Lord  Jji'DiiGilianrs  Lives  of  .Sfatcsmuii,  ill.  ITS. 
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CI  I A  P.     wlieii  he  came  to  Rex  v.  Owen,  in  which  he  o;ained  such  distinc- 
1 1011  as  counsel  for  the  defendant,  he  cxphiincd  liow  he  had  been 
allowed  to  address  the  jury,  to  show  the  innocence  of  the 
alleged    libel.       "  Then,"  said    he,    "  came  Rex  v.  SJiehheare, 
where,  as  Attorney-General,  I  conducted  the  prosecution.     I 
went   into  coiu't  predetermined  to  insist  on  the  jury  taking 
the  whole  case  into  their  consideration ;    and  so  little  did  I 
attend  to  the  authority  of  the  Judges,  that,  in  arguing  the 
(character  of   the   libel,   I  tiu'iied   my   back    upon   them,  di- 
recting all  I  had  to  say  to  the  jury-box.      In  the  days  of  the 
Charles's  and  James's,  the  doctrine  now  contended  for  would 
have  been  most  precious ;    it  would  have  served  as  an  ad- 
mirable footstool  for  tyranny.      So  clear  is  it  that  the  jury 
are  to  decide  the  question  of  'libel  or   no   libel f  that  if  all 
the  bench,  and  all  the  bar,  and  the  imanimous  voice  of  Parlia- 
ment, were  to  declare  it  to  be  otherwise,  I  could  not  change 
my  opinion.     I  ask  your  Lordships  to  say,  who  shall  have  the 
care  of  the  liberty  of  the  press?    the  Judges  or  the  people 
of  England?     The  jury  are   the  people  of  England.      The 
Judges  are  independent  men  !  Be  it  so.     Eut  are  they  totally 
beyond  the  possibility  of  c(n*ruption  from  the  Crown?     Is  it 
impossible  to  show  them  favour  in  any  way  whatever?     The 
truth  is,  they  ])ossibly  may  be  corrupted  — juries  never  can  I 
What  would  be  the  eflfect  of  giving  Judges  the  whole  control 
of  the   ])ress?      ISothing   would   apjx'iU'   that  could    be  dis- 
a<2'reea!>le   to   the    frovernment.       As   well    mii::ht  an   act   of 
I*arli:unent  pass,  that   nothing   shall  be  })rinted  or  ])ublished 
but  panegyrics   on   ministers.      Such  doctriiu^s    being  acted 
upon,  we  should  soon  lose  every  thought  of  freedom.      If  it 
is   not  law  it  should  be  made  law  —  that  in  prosecutions  for 
libfl,  the  jury  shall  decide  upon  the  whole  case.      In  the  full 
catalogue  ol"  crinu\-;,  there  is  not  one  so  lit   to  1)C  determined 
by  a  jiuT  as   libel."      I  before  he  concluded,  he  took  an  o])por- 
tunity  to  j)ay  a  Just  tril)ute  of  resj)ect  to  his  old  y\\{\\.  Lord 
]\Iansfield,  now  almost  in  the  tomb,  into  whicli  lie  hiniscli'was 
so  soon  to  follow  him.      "  Though   so  often  opposed   lo  him," 
said  he,  "  I  evci'  honoured  his  K^arning  and  his  genius  ;   and, 
if  he  could   l)e  |)r(.'sent,   he  would  bear  witne-s  that    ])ersonal 
rancour  or  animosity   ne\e)'   mixed    with   oui-   eontr(ner.-ies. 
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^Micn,  after  this  last  effort,  I  slmll  disappear,  I  liope  that  I,      CHAP. 

too,  may  have  credit  for  good  intentions  with  those  who  diticr 

from  my  opinions,  and  tliat  perliaps  it  may  be  said,  'thruiKjk    ,^  ^^   j-,,, 

(f.  loiifj  life  lie  7ras  consisfcnt  in  the  desire  to  serve  his  country.'  "' 

This   speecli  was  Avarudy  complimented  by  all  who  followed, 

on  both  sides,  in  a  two-nights'  debate,  and  gained  a  majority 

of  57  to  32  for  the  second  reading  of  the  BilL 

The  general  expectation  was,  that  it  would  be  allowed  to 
pass  silently  through  its  subsequent  stages ;  but  Thurlow, 
trying  to  damage  it  in  Committee  by  a  nullifying  amendment, 
Lord  Camden  was  again  called  up,  saying,  that  "  he  woidd 
contend  for  the  truth  of  his  position  as  to  the  right  of  juries,  June  i. 
in  cases  of  libel,  to  the  last  hour  of  liis  existence,  yncinihus  ''^~' 
jK-dih usque."  AVhen  lie  had  reiterated  his  argument,  the 
amendment  was  rejected. 

'Lord  Chancellor.- — "I  trust  the  noble  and  h^arned  Lord    llisl.it 
Avlll   agree  to  a  clause   being  added  to  the  bill,  which  he  will  "."'ti  '" 

»  o  '  the  House 

see  is  indispensably  necessary  to  do  equal  justice  between  the  of  Lords. 
])ub]ic  and  those  prosecuted  for  libels.      This  clause  will  au- 
lliorise  tlie  granting  of  a  new  trial,   if  tlie  Court  should   be 
di-satisfied  with  a  verdict  given  for  the  defendant." 

Earl  Camden.  —  ''  Y\1iat  1   after  a  verdict  of  acquittal  ?" 

Lord  Chancellor.  —  '•'  A  es  I"' 

Earl  Camden.  —  '•'•  Xo,  I  THAXK  YOU  III'"* 

These  were  the  last  words  he  ever  uttered  in  public.  Tlie 
l)ill,  in  its  d(>claratory  form,  was  then  suffered  to  [)ass  tlu'ough 
tiic  Conunittee,  an.d  to  Ijc  read  a  third  time:  I^ords  Thurlow, 
])atliurst,  and  Kenyon,  signing  a  strong  protest  against  it. 
This  is  to  be  honoured  as  a  great  example  of  a  law  Lord 
bfildly  declaring  and  acting  u[)on  his  own  deliberate  and  con- 
s(.'ienti()us  conviction  upon  a  question  of  hiw,  contrary  to  the 
un;;Miinous  o})inion  of  tlie  Judges  wdien  asked  their  ;id\ice  Jbr 
the  assistance  of  the  llous-o.  —  Now  that  the  mist  of  prejudice 
has  cleared  away,  I  IxTicve  that  English  lawvers  alin(;st 
unanimously  think  that  Lord  Camden's  view  of  the  question 
wiis  correct  on  strict  legal  princijiles  ;  a.iul  tliat  the  act  \\  as 
projxa-l)'  made  to  declare  the   right  of  the  jury  to  dctei'nniic 

•    29  rarl.  Hist.   l-JOl--  1.^;:  !. 
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CHAP.      111)011  the  character  of  the  alle2;ed  libel,  instead  of  enactiiin  it 
CXLVlir.      ^  .  ^.  n  5  J 

as  an  innovation. 

Salutary  ^^o  law  cvcr  Operated  more  beneficially  than  that  which 

operation  of  ]i;;j  ]jceii  SO   lono"  aiul   SO   Yiolcntly  opposed    by  lesal  ditr- 
j]iil.  nitaries.     It  put  an  end  to  the  indecent  struggle  in  trials  for 

libel  between  the  Judge  and  the  jnry,  which  had  agitated 
courts  of  justice  near  a  century ;  it  placed  the  liberty  of  the 
l)ress  on  a  secure  basis ;  all  the  predictions  that  it  would  cn- 
ct)urage  seditious  publications  and  attacks  on  private  cha- 
racter have  been  falsified  ;  and  we  have  now  the  best  definition 
of  a  libel  —  "  a  })ublication  which,  in  the  opinion  of  twelve 
honest,  independent,  and  intelligent  men,  is  mischievous  and 
ought  to  be  punished."  The  bill  bears  the  name  of  Mr.  Fox, 
because  he  introduced  it  into  the  House  of  Commons,  while 
the  merit  of  it  is  claimed  by  the  admirers  of  Erskine,  on 
account  of  his  glorious  fight  for  the  riglits  of  juries  in  the 
case  of  the  Dean  of  St.  Asaph;  but  Pratt  had  struggled 
successfully  for  its  principle  long  before  these  names  were 
ever  heard  of,  and  to  him  we  must  ascribe  its  final  triiunph.* 
His  perseverance  is  the  more  meritorious,  as  he  might  have 
liad  a  plausible  pretext  for  taking  a  contrary  course  from  the 
multiplication  of  seditious  Avritings,  and  the  democratic  move- 
ment then  supposed  to  threaten  the  public  tranquillity  ;  but 
he  wisely  thought  that  the  vessel  of  the  state  is  best  prepared 
to  encounter  a  storm  by  making  n  jettison,  of  abuses. 
Lit;!  (\iin.  I>oi'd  Ciimdeu  sul•^  ivc'd  two  vcai's.  Although  his  mental  fa- 
( rii  rttires     cultiy^  iviuaincd  Unimpaired,  he  did  not  airain  a])t)ear  before  the 

(roiii  pub-  ^  _  _  ^  ■■•  i 

lie  r.ii'.  ])ublic.      He  wished  to  have  resigned  his  office,  but  it  was  not 

convenient  that  a  vacancy  should  be  made  in  the  cabinet, 
and  "the  King  claimed  a  continuation  of  his  services  while 
lie  was  so  well  able  to  ])errorin  them."  Every  ])ossible  in- 
(hilgcnce  was  shown  him.  Cabinets  were  often  held  at  his 
honsc ;  and  dranghts  of  deliberation  were  sent  to  liini  into  the 
conntry,  where  he  now  for  the  most  ])art  resided. 

D.c.  7.  His    ])rivate   friendships    continued    to    be    cherished    with 


17: 


•  It  is  said  tllat  Lord  ("ar.idi.Mi  had  prepared  the  draii;j;lit  of  Mr.  I''o\'s  Lil)cl 
Jlill  iiriiiv  \fais  hetore,  but  i%rpt  it  baek  till  lie  ^a\v  there  was  a  ehaiiee  ol'canv- 
iwj^  it.  —  ludoji.   Mnj.  .\wj,.  17:il.  p.  i»:;. 
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unabated  ardour.    Thus,  a  few  weeks  before  liIs  death,  he  ad-      CHAP. 
dressed  the  Duke  of  Grafton  : 

"I  am  more  restored  than  I  ever  expected  to  be,  and,  if  I   jj;^  j,,^,. 
can  combat  this  winter,  perhaps  may  recover  so  much  strength  li^ttur  to  the 
as  to  pass  tlie  remainder  of  my  days  with  clieerfulness :  but   Grafton. 
I  do  not  believe  it  possible  ever  for  me  to  return  to  busi- 
ness,   and   I   think  your  Grace   will  never  see  me  again  at 
the  head  of  the  Council  Board.     It  is  high  time  for  me  to 
become  a  private    man   and  retire.     But,  whatever  may  be 
my  futni'e     condition,    whether  in  or  out  of  office,   I    shall 
remain  with  the  same  respect  and  attention, 

"  Your  Grace's  most  faithful  Friend,"  &c. 

Finding  his  health  seriously  affected  by  the  severity  of  the  His  death, 
season,  he  soon  after  removed  from  Camden  Place,  in  Kent,  to 
his  town  residence  in  Hill  Street,  Berkeley  Square.  Here 
he  gradually  sunk,  more  through  the  gentle  pressure  of  time 
than  any  particular  disorder.  He  C|uictly  breathed  his  last  on 
the  13th  of  April,  1794,  in  the  eighty-first  year  of  his  age, — 
exactly  thirteen  months  after  the  decease  of  his  great  rival. 
Lord  ]Mansfield,  who  had  attained  the  more  venerable  age 
of  eighty-nine. 

His  remains  were  deposited  in  the  ftunily  vault,  in  the  iiisbunai. 
parish  church  of  Seal,  in  Kent.  A  monument  has  there  been 
erected  to  his  memory,  with  an  e})itapli,  whicli,  after  stating 
his  age  and  the  various  offices  he  held,  thus  concludes  in  lan- 
guage which,  though  dictated  by  the  piety  of  an  affectionate 
son,  posterity  will  re-echo. 

"  Endowed  with  abilities  of  the  liiglicst  order,  witli  learning  decj)  and  extcn-    j]i^  i^.pi. 
slve,  witli  taste  discriminating  and  correct,  with  talents  in  .society  most  instructive    tapii. 
and  agreeable,  and  with  integrity  universally  acknowledged,  lie  lived  beloved  by 
his  family  and  friends,  respected  and  venerated  by  his  country,  and  died  univer- 
sally regretted  by  all  good  men." 

Among  all  the  Chancellors  whose  lives  I  have  written,  or   His  di.ir.ic- 
Avho  are  yet  in  pros])ect  before  me,   there  is  no  one  whose   jY,,,.',,^, . 
virtues  have  been  more  highly  estimated  than  Lord  Cam-   Walpole. 
den's.     We  may  conceive  how  he  was  regarded  in  his  own 
age,   from   the  character  of  him   by  Horace  "Wa]j)ole,    ever 
anxious,  by  sarcasms  and  sneers,  to  lower  even  those  whoui 
lie  Drofesscd  to  exalt.      "  ^Mansfield  had  a  bitter  antaixonist 
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CHAP.      Ill  Pratt,   who  was  steady,    warm,    sullen,    stained  with  no 

CXLVlll  .  'i  %    , 

"  I'cpi-oach,  and  a  nniforni  Whig,  Nor  should  we  deem  less 
highly  of  him  because  private  motives  stirred  him  on  to  the 
contest.  Alas !  how  cold  would  public  virtue  be  if  it  never 
glowed  but  with  prcblic  heat  I  So  seldom,  too,  it  is  that  any 
considei'ations  can  bias  a  man  to  run  counter  to  the  colour  of 
his  office,  and  the  interests  of  liis  profession,  that  the  world 
should  not  l)e  too  scrupulous  about  accc{)ting  the  service  as 
a  merit,  but  should  honour  it  at  least  for  the  sake  of  the 
precedent." 

By  another        A    coutcuiporary    writcr    savs :  —  "He    was    blessed    by 

r,„-,..  nature  witli  a  clear,  persuasive,   and  satisfactory  manner  ot 

conveying  his  ideas.  In  the  midst  of  politeness  and  facility, 
he  kept  up  the  true  dignity  of  his  important  office :  in  the 
midst  of  exemplary  patience,  (foreign  to  liis  natural  temper, 
and  therefore  the  more  commendable,)  his  understanding  was 
always  vigilant.  His  memory  was  prodigious  in  readiness 
and  comprehension  ;  but,  above  all,  there  appeared  a  kind  of 
benevolent  sclicitiide  for  the  discovery  of  truth,  that  won 
the  suitors  to  a  thorough  and  imjJicit  confidence  in  him."  * 

Asa  Judge-.  I  find  nothing  hinted  against  him  as  a  Judge,  except 
"  that  he  was  a  little  too  prolix  in  the  reason  of  his  decrees, 
by  taking  notice  even  of  inferior  circumstances,  and  viewing 
the  ([ucstion  in  every  conceivable  light."  The  same  objector 
adds:  —  "  This,  hovrever,  was  an  error  on  the  right  side,  and 
arose  from  his  wish  to  satisfy  the  bar,  and  his  own  mind, 
AViiich  was,  perha]>s,  to  a  weakness,  dissatisfied  with  Its  first 
impressions,  however  strong."!  Both  as  an  Ecpiity  and 
C'onmion  Law  .Judge,  his  authority  continues  to  l)e  hehl  in 
i-cverence  bv  tlie  profession. 

Asa  |)<)lj-  As  :i  politician,   he  is  to  be  held  uj)  as  a  bright  exam])le  of 

(•on>i>tcii('v  and  Irm'  ])alriotism  to  all  future  genei'ations  ol' 
English  law \(rs.  and  the  high  hoiu)urs  which  lie  reached 
should    conntri-ad     the    drnioi-alisinij;    effect    of    the    success 


•     Aliium's  Aiu'cdoU' :,  vol.  i.  p.  :]S-|. 

f  .XnotluT  pravi-  cli.ir'^f  liroii'^ilit  a'.Miii'-l  liiin  was  lliat  '■  lie  wort'  a  tii'  wit";  in 
Coinl  instead  of  .'i  full  l)ott(nn,  and  that  lu'  had  hern  lii'iini'iitly  olc-crvfd  to 
■  rii-ti,-  11)1  his  s|(Kkin;:s  while  the  lonnsri  were  most  ■Ireiincuis  in  theii  elo- 
(iiieneis"—  .//»;.»/ '.s   .linn/ofr^,  \(d.   i.   :;'^1. 
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which  has  too  often  attended  tergiversation  and  jjrofligacy, —      CHAP, 
when    these  caleulutions  are  aided  by  tlie  rcecjllei.'tion    tliut      '    ' 
such  success,  lujwever  l)rilliant,  will  neither  secure  permanent 
admiration  nor  real  happiness. 

Lord  Camden's  eloquence  is    not   free  from  tinsel  —  but   His  do- 
still  it  is  characterised  by  sterling  vigour  of  thought,  richness  'J"'-"'^'-- 
of  imagery,  and  felicity  of  diction.     Like  most  great  English 
lawyers,  and  unlike  most  great  French  and  Scotch  lawyers, 
he   never   almcM^l   at   literary  distinction.       His   only   known 
printed   production  was   "  An    Inquiry  into   the  Process  of 
l^atitat  in  A\"ales."     But   he  had  a   great  taste   for  reading, 
which  did   not  confine  itself  to  legal  and  antiquarian   lore. 
It    is    said    that    throughout    life    he    was    a    devoiu'cr    of  ji\s  love  of 
romances,  including  the  interminable  tomes  of  Scuderi,- — -and   romances, 
that  the  "  Crrand  Cyrus "'  and  "  Philidaspes  "  furnished  him 
many  an  evening's  repast,  for  which  his  appetite  was  shar- 
pened   by    the   juridical    labours    which    had    occu])led    the 
morning.      In  his  youth,  he  followed   tlie   example   of  Lord  and  of 
Chancellor  North  in  devoting  himself,  as  a  relaxation  from 
study,  to  music,  —  in   which   he  seems  to  have  made  great 
proficiency  ;   for,  his  friend  Davies  planning  an   opera  to  be 
set  to  nuislc  by  Handel,  we  tind  him  offering  to  assist  with  his 
advice  respecting  the  genius  of  musical  vei'se,  the  length  of  the 
])erformance,  the  numbers  and  talent  of  the  singers,  and  the 
position  of  the  chorusses  —  in  the  language  of  an  accomplished 
adept  in  the  science  of  harmony. 

lie  was  not  a  member  (I  should  have  been  glad  to  have 
recorded  that  he  was)  of  ''  the  Literary  Clnh,'''  and  he  never 
seems  to  have  been  intimate  with  Johnson  or  Goldsmith,  or 
any  of  the  distinguished  authors  of  his  day.  "  (ioldsmith,  llu  slights 
In  his  diverting  simplicity,  conq)lained  one  day,  hi  a  mixed  '" '^''■'"" '• 
company,  of  Lord  Camden.  '  /  met  hint,'  said  he,  '  at  Lord 
(^tare's  liouse  in  tlie  eountrij,  and  lie  took  no  more  iiotiee  of  ine 
than  If  I  had  heen  an  ordinary  num.'  The  companv  having 
laughed  heartily,  Johnson  stood  foi'th  In  defence  of  his  friend. 
'  Av/y,  (jentlenien^  said  he,  '  Dr.  Goldsviltli  is  in  the  ri(jht. 
A  nobleman  might  to  have  made  up  to  such  a  man  as  Gold- 
smith, and    I  think   it  is   much   aqainst  Lord  Camden   that  he 

^'OL.    \  .  A  A 
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CH  A  P.  neglected  liim.''  "* — However,  we  learn  likewise  from  the  inimi- 
CXLVIII.  ^,^^j^  Boswell  that  Lord  Camden  was  on  a  footing  of  great 
His  iiiil-  familiarity  with  him  "  whose  death  eclipsed  the  gaiety  of 
ni.icy  with  nations."  "  I  told  him,"  says  this  prince  of  biographers, 
"  that  one  moiiiing  when  I  went  to  breakfast  with  Garrick, 
who  was  very  vain  of  his  intimacy  with  Lord  Camden,  he 
accosted  me  thus  :  '  Pray  now  did  you  —  did  you  meet  a  little 
lairyer  turniny  the  corner,  eh  ?  '  '  No  sir,^  said  I.  '  Pray 
ichaf  do  you  )nean  hy  the  (juestion  ?'  '  ^Vhy^  replied  Garrick, 
Avith  an  affected  indifference,  yet  as  standing  on  tip-toe, 
'  jA}rd  Camden  has  this  moment  left  me.  We  have  had  a  lony 
w(dk  toyether.''  '  JoilXSOX.  IVell,  sir,  Garrick  talked  very 
yroperly.  Lord  Camden  was  a  LITTLE  LAWYER  to  be  asso- 
ciating so  familiarly  with  a  player.'' ^''\  —  l>ut  in  another  mood 
Johnson  would  have  highly  and  deservedly  })raised  the  little 
LAWYER  for  relishing  the  society  of  a  man  who  was  a  most 
agreeable  comj)anion,  and  of  high  intellectual  accomplish- 
ments, as  well  as  the  greatest  actor  who  ever  trod  the  English 
stage. 
His  luihlts.  Lord  Camden  is  said  to  have  been  somewhat  of  an  epicurean 
—  indisposed  towards  exertion,  bodily  or  mental,  unless  when 
roused  to  it  by  the  necessity  of  business  or  the  excitement  of 
strong  feeling  ; — and  to  have  taken  considerable  pains  in  sup- 
plying his  larder  and  his  cellar  with  all  that  could  best  furnish 
fortli  an  excpiisitc  banquet.  It  is  certain  that  he  was 
himself  always  extremely  temperate,  forming  a  contrast  in 
tliis  and  other  particulars  witli  liis  immediate  predecessor  on 
th(>  woolsack,  —  for  his  conversation  was  ever  polished  and 
His  old  decorous,  lie  seems  to  liavc  lieen  most  amiable  in  private 
life,  and  to  liave  had  in  a  distiniiniished  degree. 


a  li  c 


"that  whicli  should  acc(/in])anv  old  age  — 

Honour,  lovo,  oljedicnci',  fraops  af  f/iiiiils." 

With    iiKiiiy  political    opiioncnls,  lie   was   without  n   pei'sonal 
ctuiiiy. 
rorti.ilts  of         Lord  C'aiiulcn  was    in    stature    below  tlie    middle  size,    but 
well    jiropoftioiied    iiinl    aetivt'.       We    havt'    sevei-al   t'X(|uisite 
jtoitraits  of  him.      That    painted  for   the  City  of  London,  l)y 

•    liosu-.   i.ilV  (,r  Johnson,  iil.  :;:U,.  )    ||,. 
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licynolds,  is  one  of  the  finest  specimens  of  the  Englisli  school.      ciiAP. 
Judging    from    these,    his    ])liysiognoniy,     without    marked 
features  or  deep  lines,  was  more  expressive  of  gentleness  of 
disposition  and  frank  good-humour  than  of  profound  thought- 
fulness  or  stern  resolution. 

With  the  exception  of  an  occasional  slight  fit  of  the  gout, 
he  enjoyed  uninterrupted  health.  He  had  never  had  the 
smallpox,  and  it  is  related  of  him,  as  a  weakness,  that  he 
Avas  always  nuich  afraid  of  taking  that  disorder  —  his  terrors 
being  greatly  aggravated  when  his  friend.  Lord  Waldegrave, 
died  of  it  at  the  age  of  fifty.  * 

He   left  a  son,  John  Jeffreys,  who,  in  1812,  was  created   iiisde- 
]\Iarquis   Camden  and  Earl  of  Brecknock,  and  who  was  not  sctiuhmts. 
only  distinguished   for  his  public  services,  but  for  the  disin- 
terested renunciation   of   the   legal   profits  of   his   tellership 
beyond   a  very  limited  amount, — to  the  great  benefit  of  the 
public  revenue. 

Lord  Chancellor  Camden  is  now  represented  ])y  his  grand- 
son, the  present  ]\rar(|uis,  who  out  of  respect  for  his  own 
virtues,  and  for  the  memory  of  his  ancestors,  has  been  de- 
corated with  the  garter  which  his  father  wore,  f 

*    Nicli.  Lit.  All.  viii.  o.'i:5.  f   Granik'nr  of  the  liuw,  27. 
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CII\P        ^^  ''^^  often  been  stated  tliat  George  Ilardinge,  the  Welsli  Judge,  who  was  a 
n-\i  VIII     nephew  of  Lord  Chancellor  Camden,  had  written  a  Life  of  that  great  man,  and 
collected    for    publication   his   speeches  and  judgments.      While  the  preceding 
]Memoir  was  going  through   the  press,  tlie   present  Marquis  Camden  has  dis- 
George  covered,    and    kindly   communicated  to    me,  all    that    had   been   accomplished, 

Hardinge's     or  at  least  all  that  remains  of  this  undertaking.      The  very  lively  and  ingenious, 
I^ife  ot  but  rather  eccentric   aiid  irregular,  George  llardinge,  famous   for  his  solution 

Lord  Cam-    of   tiie    American    (juestion,    by  showing  that  "  all  Americans  were  represent- 
deu.  ed    in   ])arliament   by   the    Members   for   Kent,  the  lands  of  the  United   States 

being  held  of  the  Crown  as  of  the  Manor  of  Greenwich," — had  seriously 
entered  on  this  task,  and  had  composed  a  "  Table  of  Contents  "  from  which  he 
was  to  jjegin  the  work,  and  likewise  a  "  Preface,"  as  if  he  hadlinished  it.  These 
I  give  iH  extenso,  and  they  will  be  found  very  curious.  As  to  comjjleting  his 
plan,  he  seems  to  have  proceeded  raptini  tt  spiirsim.  But  several  detached  parts 
of  tlie  work  which  I  subjoin  are  exceedingly  graphic  and  interesting,  and  1 
strongly  recommend  them  to  the  notice  of  the  reader.  — The  judgment  in  Ship- 
ley's case,  though  perhajjs  rather  too  highly  jn-aised,  is  likewise  well  deserving 
of  perusal. 

"  CoXTFNTS." 

"  Lord  Camden's  birth. 
State  of  his  father's  age 
and  rejiute  —  at  the  time. 

his  father's  death. 

his  entrance  into  Eton  College. 

his  election  into   King's  College. 

formed  his  classical  taste  at  these  two  colleges. 

It  never  changed. 
The  character  of  it  in  iiis  el<)(|uence, 
and  in  his  ])en  — 

-  an  elegant  siniplicitv 

The  aeeicleiU  at   King's,  which  gave  l)irth 

to  the  iiolitical  liabit  "1     ,. ,  .     ,.,. 
,'       .      .    ,  -  ot  his  hie. 

and  prmeijile  J 

lie    found    a    iiartv  of   Whigs"!  .      ^  ,,,     . 

I  I  •  I   "    11      r      I  against    lories, 

leagued  m  a  deadly  lend        J     ' 

"My  father  at  the  head  of  it.      Tiiey  adopted  him  into  their  Cabinet. 

His  meiiiDrable  wouU  to  nie  upon  this  topic. 

\\'i;ig  and  'I'oiv  detined  and  di'-t!iigiii--lu'd. 

Not  a  hard  st udent  -  -  hut  ratlur  a  eiiisory  tli:m  a  suijerlicial  reiider.    He 

read  with  genius. 

ajiplied  witli  reluctance  to  the  law. 

.  fond  of  ct)nvivial  habits  and  convivial  tali'iits. 
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but  abstaining  from  vict.'.  CHAP. 

read,  as  beforo,  at  broken  intervals.  CXLVIII. 

early  and  late  made  a  rule  ot"  turning  rules  into  tlieir  principles.  

formed  an  acquaintance 

witli  Hawkins  Brown 

and  with  Henry  Fielding. 
Sbort  character  of  both  as  given  by  him. 

became  intimate  with  Lord  jN'ortliington,  who  took  a  fancy  to  him. 

called  to  the  bar. 

very  little  business. 

hated  it. 

was  olten  going  to  leave  it. 

Davis's  poem  to  him  —  projjhetic. 

Western  Circuit. 

writes  a  Law  Essay  in  17-15. 

A  most  ingenious  performance  —  recovered  and  republished  by  me. 
1 7,JL'.      Writes  a  pamphlet  in   favour   of  the   Jew    lUll  —  a   very   admirable 
work. 

upon  the  Western  Circuit  recommended  and  pushed  by  Lord  Northing- 
ton.  • 

made  a  King's  Counsel. 

acquired  great  fame  in  Oxfordshire  election. 

high  in  repute. 

temjitcd  into  the  Court  of  Cliancery,  at  a  risk. 

I>ord  ILirdwicke  used  him  ill. 

would  not  hear  him. 

in  1757  upon  the  verge  of  ruin  (from  this  ill  treatment). 

— —  rescueil  by  two  miracles  : 

1.  The  resignation  of  Lord  Hardwicke. 

2.  Lord  Chatham's  passion  for  him. 

his  veneration  for  Lord  Hardwicke. 

The  visit  paid  by  Lord  Chatham. 

opens  all  his  great  princijiles. 

They  agree. 

■— —  makes  him  his  .\ttorney  Ciencral. 
puts  him  over  Charles  Yorke's  head. 

Lord  Chatham's  character  described. 

Lord  C.'s  i)rincii)les  1    ,,^  ^  ,    , 

,  ,  .        '    ,       '         ;•  Attornev  Oeneral.  i 
and  las  conduct  as    J 

instances  of  his  integi  ity. 

of  his  higli  s])irlt, 

and  zeal  for  liberty. 

his  memorable  exertions  to  improve  the  Habeas  Corpus.  | 

• his  declaration  that  the  jury  were  judges  (jf  the  libel  — 

bjfore  Ld.  ,M''.  who  held  the  opposite  opinion,  but  surrenilered  it  in  fact, 

thi.ugh  not  in  words,  upon  the  next  occasion. 
His  character  of  Lord  Mansiield. 
King's  death. 
Toi'ies  couie  in. 

He  is  made  C.  .Justice  l)y  force  —  his  Vv'ords  upon  it. 

i'lie  good  tLrtuiie   of  tlia.t   change,    aijd   its  wonderful    eti'ect    ujjon    his   futiU'c 
character.  ,i 

woidd  have  been  lost  unrler  the  siiade  oi' Lord  Chatham  but  for  this. 

Wilkes  and  general  warrants,  il 


Lord  C"'"  abilities  .and 


courai^e. 


'    This  is  the  earliest  j)art  of  the  ]\LS.  which  has  beeji  preserved. 

t  p.  ;3:,(),  I   p.  ;i60.  §   p.  .".6-1.  II   p. 


358  LIFE    OF    ].ORD    (JAMDEN    (aPPENDIX). 

CHAP.  ~  his  judgmont  on  the  seizure  of  papers. 

f;XLVlIi.         '  ^'is  argument  in  tlie  House  of  Peers  on  a  famous  cause. 

conflict  between  Lord  ILirdwickc  and  him. 

character  of  Judge  Gould. 

gives  judgment  upon  a  very  curious  point  against  Lord  M'K 

his   opinion    as   to    General  Warrants  —  confirmed  at  last  by   Ld.  M'^. 

himself. 

his  refusal  to  give  new  trials,  and  the  consistency  of  it  proved. 

a  popular  character  —  Freedoms  and  gold  boxes.* 

■  inade  a  I'eer  by  the  Ilockinghams. 

whence  not  partial  to  Lord  Chatliam. 

The  Ilockinghams  not  very  jiartial  to  Lord  Chatham  or  to  the  new  Peer. 
His  peerage  was  adopted  by  him  as  a  j)opular  measure. 

His  eloquence  and  spirit  upon  the  right  of  taxing   America — which  he  dis- 
putes in  two  cajjital  speeches. 

One  of  them  recovered,  and  published  by  me. 
He  detects  Lord  Mansfield 

in  a  fiction. 
He  continues  to  support  the  Americans.      He  never  deserts  them. 
Lord  Chatham's  letter  to  him. 
He  is  made  Chancellor. 
His  personal  regard  for  the  Duke  of  Grafton. 

It  never  is  impaired. 
His  debut  from  the  woolsack  inauspicious.  "(■ 
He  is  for  a  time  the  victim  of  obloquy, 
incited  and  goaded  against  him 

by  Lord  Temple. 
His  character  and  conduct  as  Chancellor  in  his  Court.  | 

His  judgment  in  Shipley's  a])peal  —  one  of  the  noblest  compositions  in  the 
world. 

His  eloquent  speech  upon  tlie  East  India  dividend. 

His  eloge  upon  Dunning. 

Dunning's  character.  § 

Ld.  (^"'^  wonderful  display  of  talent  in  the  Douglas  cause.  || 

His  memory,  acuteness,  and  judicial  powers  at  the  height. 

His  eloge  upon  Lord  Mansfield  in  the  case  of  Dissenters. 

His  bar.  1[ 
Character  of  I^ord  Walsingham. 

His  decrees. 

Consummate  performances. 
His  opinion  of  Sir  E.  Wilmot. 

His  character  and  style  of  speaking. 
His  reprimand  of  a  culprit  forced  upon  him  .it  the  liar  of  the  Lords. 

turns  himself  out  iqjon  the  ^lidd.  election. 

— - —  i)ecomes  a  ))ouerful  champion  for  America. 

His  elo(juence  and  al)ilitios  on  tlie  subject  of  literary  propeity. 

ITT'J.      .Xnotiier  attrick  ujjon  Lord  M''.  as  to  the  riglit  of  juries  over  the  libel. 

a  (le!)ate  upon  it  in  the  House  of  Commons.      Lord  JM''.  victorious. 

Ld.   Cliathani's  death. 

.\inerican  iiidepeiidence. 

Lnnl  ('"'■'  warning  voice  neglected, 

till  it   u.is  tno  l.itc. 
His  groat  powers  upon    I'ox's   India   Hill. 
Made   I'res'  of  the   Council. 


I  Hs  opinion  of  Lord   Lansdc 


wn. 


I    This   alludes  to   the   legality  of   iiifringmg   an   act   of  parliament   and   thfi 
forty  (lays'  tyranny." 
1    p.  :;(;■..'.  ^   p.  :'.'.;!.  i|   p.  :;'^:;  H    ))     ifi:; 
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resigns.  CHAP. 

made  Trcs'^  of  the  Council  again.  CXL\'I1I. 

His  opinion  of  ]\Ii'.   I'itt.  _^____ 

His  wonderful  jjowers  at  the  Board  of  Trivy  Council. 

His  good  fortune  as  to  the  rights  of  Juries. 
His  opinion  sanctioned  by  the  Legislature. 

At  the  age  of  77  lie  makes  as  brilliant  a  speech  as  ever  he  made  in  his  life 
in  su])port  of  the  bill. 

His  able  statement  of  the  Regency  measures. 
His  decay  and  last  illness. 

—  his  change  of  jjolitical  sentiments. 

—  his  opinion  respecting  Dumouricr. 
Sketch  of  his  domestic  life  and  cliaracter."  ' 


"    PllEl'ACK. 

"  Personal  gratitude  and  personal  alf'ection  to  the  Good  and  Great  who  have 
closed  their  scene  upon  earth,  are  elevated  sentiments.  They  are  debts  of  honour 
to  the  departed  spirit. 

"  l>ut  there  is  a  third  parti/  in  the  contrast  whose  claim  is  imperious  upon  at- 
tachments like  tliese.  A  public  interest  is  at  stake  in  the  c\ainple,  and  calls 
upon  the  historian,  who  had  the  most  familiar  acccs  to  it,  for  a  living  resem- 
blance to  the  character  of  the  portrait. 

"  There  is  a  delicacy  and  pride  in  esteem  when  challenged  by  the  eloquent  ap. 
peal  of  departed  genius  and  virtue.  Nothing  is  more  injurious  to  its  honour 
than  a  lavish  intemperance  of  praise. 

"  But  a  delight  in  calling  back  to  the  world  a  favourite  character  may  surely  be 
indulged  without  prejudice  to  the  discipline  of  conscience  and  of  religious  truth. 
]-"or  '  what  is  true  fame  '  (to  borrow  an  image  from  the  most  eloqiient  of  men) 
'but  in  the  consenting  judgment  of  honest  men  ?  It  is  t/ieir  answer  to  virtue, 
and  like  that  of  an  echo  to  the  voice,  it  is  aniinated  by  the  impression  it  re- 
))eats.' 

'•  'J'o  this  memorial  of  Earl  Camden's  life  I  am  impelled  by  two  co-operating 
motives  —  by  a  sense  of  love  to  him,  and  by  a  demand  of  the  public  interest. 
Aware  of  my  own  peril  in  tla-  eifort,  I  overcome  the  fear,  and  sustain  it  by  a 
reflection  that  I  could  not,  as  an  honest  man,  decline  a  task  imposed  by  the  union 
of  two  such  claims  ii])on  me. 

'•  This  favourite  of  his  country  and  of  its  proudest  honours,  conferred  upon  me 
good  offices  of  a  nature  truly  parental.  He  conferred  them  with  all  the  generous 
jjrejudices  and  vigilant  attentions  of  the  duty  thus  adopted  and  self-imposed. 

"  But  in  course  of  time  his  predilections  ripened  into  confidence.  He  indulged 
me  with  his  familiar  habits. 

'■  I 'pon  most  of  the  leading  events  in  his  powerful  career  through  the  world,  he 
unveiled  himself  to  me  with  all  that  simplicity  of  character  which  formed  so  en- 
gaging a  i)art  of  his  nature. 

"  He  was  a  man  who  hated  falsehood,  and  who  had  contem])t  for  the  miscal- 
culated vanity  of  self-importance. 

'•  The  notices  therefore  imparted  by  him  to  me  are  so  far  memorable  that  in 
t/icm  is  to  be  found  the  ichisper  (if  it  must  not  be  called  a  .suli/orjtii/)  of  a  dis- 
cerniii'j;  and  most  ingenuous  mind  overheard  in  tlie  bosom  of  retirement." 

FkACMKNTS    Ol      I'lIE     LllK    OF     I>ORl)     CaMOEN',     l;y     GkORCK     1 1 A  RDI  NC  l;. 

"  At  an   early  ])eriod  he  formed  an   ac(juaintance,  and   friendly  as  well  as  plea-     Ilis  ac- 
sant   intercourse,    with     3Ir.    Henley,    afterwards     Earl     of    Northington,    who,    quainfanc; 

*  It  is  very  gratifying  to  me  to  find  that  my  Memoir  omits  so  few  of  tlie  topics 
above  enumerated,  and  that  George  Ilardinge,  as  far  as  he  goes,  corroborates 
mv  statements. 

A  A    4 
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CHAP. 
CXLVIIL 

with  Lord 

Northing- 
ton. 


No  assis- 
tance from 
fatiier's 
fame. 
Chippen- 
ham elec- 
tion case. 

Liberty  of 
the  press. 

Habeas 
Corpus. 


Libel  act. 


II is  sense 
of  duty  as 
Attorney 
General. 


as  I  often  heard  him  say,  was  the  most  practical  and  generous  friend  of  his 
youthful  ambition  —  recommended  him  upon  the  circuit  when  lie  was  at  the 
liead  of  it,  and  upon  one  occasion  transferred  all  his  briefs  to  him,  either  dis- 
abled by  illness,  or  called  away  for  some  higher  demand  upon  his  professional 
talents.  It  has  been  told  another  way  — that  all  the  eminent  counsel  had  been 
])re-engaged  on  one  side,  and  that  upon  a  complaint  by  the  adversaries  to  Mr. 
Henley,  who  had  the  lead,  ho  said,  '  Why  don't  you  go  to  young  Pratt?  '  '  Who 
is  he?  '  cried  the  attorney.  '  What  signifies  who  he  is?  take  him,'  said  Henley, 
'and  see  what  you  can  make  of  him.'  I  never  heard  him  state  the  particulars 
from  him,  as  he  had  a  contempt  for  such  anecdotes ;  but  he  has  in  general  told 
me  that  he  was  for  a  long  time  very  poor,  very  obscure,  and  very  little  em- 
ployed.' 

He  never  derived  the  least  advantage  froin  the  distinguished  repute  of  his 
father.  "  It  was  not  worth  a  guinea  to  me,  that  I  can  recollect,"  were  his 
own  words. 

"  From  the  time  he  was  thoroughly  known  his  advancement  at  the  bar  was 
rapid.  He  was  counsel  in  the  Chippenham  election,  which  gave  a  death-blow 
to  Sir  Robert  Walpole  as  the  Mmister  ;  and  Lord  C.  often  described  the  political 
incidents  which  accompanied  that  event  in  a  very  entertaining  manner. 

"  His  opinion  was  congenial  to  that  of  Milton,  as  an  advocate  for  the  un- 
licensed press  ;  and  that  Government  should  see  how  they  demeaned  them- 
selves." 

After  referring  to  the  bill  to  amend  the  Habeas  Corpus  act,  introduced  in 
1758,  the  author  says:  "  The  Attorney  General,  who  had  prompted  this  mea- 
sure, voted  and  spoke  as  an  advocate,  for  its  reception,  with  eloquence  and 
spirit.  The  bill  was  rejected  in  the  House  of  Peers.  Proud  was  the  day  for 
Britain  which  attested  the  unexampled  phenomenon  of  the  Minister  and  of  his 
Attorney  General  holding  up  and  spreading  their  shield  over  the  rights  of  the 
sul)ject  against  even  a  contingent  abuse  of  the  executive  power,  in  opposition  to 
a  majority  of  the  Cabinet.  I  am  not  aware  that,  except  on  this  one  occasion,  he 
ever  spoke  in  the  House  of  Commons;  and  I  know  his  opinion  to  be,  that  an 
Attorney  General  ought  rather  to  be  reserved  than  forward  in  political  debates, 
unless  where  great  principles  of  the  constitution  are  implicated." 

In  giving  the  history  of  the  passing  of  the  Libel  Bill,  he  says  :  "  I  shall 
never  cease  to  lament  that  I  did  not  personally  hear  this  parting  voice  of  his 
gifted  and  superior  mind.  ]?ut  I  perfectly  remember  that,  before  the  bill 
passed,  I  was  in  the  House  of  Peers  when  Ijord  Thurlow  (no  every-day's  adver- 
s;irv)  asked  of  him,  from  tlie  woolsack,  to  agree  to  some  amendment  in  the  title 
or  preamble  of  the  bill.  His  answer  was,  in  perfect  good-humour,  '  No,  I  thank 
you,  my  I^ord.  You  may  conquer  me,  if  you  can  ;  but  I  will  never  capitulate. 
'  Intentum  animuni  tanipiani  arciun  habuit ;  nee  senectuti  succubuit.  I  re- 
member that  wlien  the  (jiustion  was  put,  Lord  Thurlow  said,  '  I  am  afraid  the 
(Jonlents  have  it.' 

"  One  salutary  consequence  lias  followed  from  the  !)ill.  Instead  of  a  disgraceful 
s(piahl)le  and  captioiis  v>-arfare  between  the  Judge  and  the  juries,  they  have  gone 
luuid  in  hand  for  the  ])unishment  of  liliellers." 

"  I  have  luard  I^ord  Camden  say,  that  he  felt  himself  responsible,  in  the  office 
of  Attorney  (ieneral,  to  the  jjublic  as  well  as  to  the  .Ministers,  and  that  he  never 
jirosecnted,  or  countermanded  prosecution,  or  signed  a  warrant,  if  it  was  not  the 
art  of  his  own  advice  and  jiid'inient,  by  wliich  he  was  ready  and  willing  to 
abide,  instead  of  throwing  it  oiV,  aiid  slutting  it  ujion  the  Government;  that  he 
i?iter])osed  himself  as  a,  judicial  officer  between  the  executive  Government  and 
tlie  subject  ;  that  he  acted  as  a  kind  of  referee,  accotnitable  to  both  ))arties, 
bv  a  tacit  compact,  for  a  sound  and  virtuous  t'xercise  of  discretion  ;  that  he 
had  made  this  point  with  Lord  ClKithani  at  tlieir  first  interview  ;  that  lie  com- 
niendcil  him  for  making  it,  and  assured  him  of  siipiiort.  adiling  tiiese  njemorable 
words;    '  ^'ou  shall  not  (iglit  singU -h.indod.' 

"  He  refused  oi)e(lieiice  to  the  warrant  from  the  Board  of  'i'reasury,  directing 
him  to  countermand  farther  [uosecution.      He  wrote  iiis  groimd  of  refusal.      He 
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told  them,  he  was  not  apprized  l)y  the  warrant  either  of  their  grounds  for  pro-       CHAP. 
secuting,  or  of  the  reasons  which  liad  induced  them  to  be  more  lenient  ;   tliat  he    CXLVIII. 

could  not,  therefore,  act  blindfolded,   l)ut  that,  as  it  happened  he  had  a  very     

accurate  knowledge  of  their  ground  for  prosecuting,  because  it  was  impressed 
upon  them  by  him  that  the  defendant  had  since  been  convicted,  by  two  verdicts, 
of  a  dangerous  fraud  on  the  Government  ;  that  he  could  not  therefore,  in  con- 
science, give  to  such  a  convict  the  charter  of  impunity  which  they  had 
prompted.  He  took  the  opportunity  of  reminding  tliem,  with  spirit  and  with 
dignity,  that  he  was  answerable  to  the  public,  as  well  as  to  his  conscience,  for 
the  due  execution  of  a  judicial  trust  imposed  upon  him  by  his  patent.  The 
Board,  at  first  enraged,  had  the  good  sense  and  the  manliness,  after  cool  reflec- 
tion, to  confess  themselves  in  the  wrong,  and  to  reclaim  the  letter,  so  that  it 
should  not  appear  against  them." 

"  When  Lord  Ferrers  was  tried,  in  Westminster  Hall,  before  his   peers,  for    Lord 
murder,  Mr.  Pratt's  luminous  and  pertinent  manner  of  stating  the  material  facts    Ferrer's 
were  so  distinguished,  that  I  heard  many  excellent  judges  of  legal  elotjuence  call    case, 
that  work  (for  it  is  in  print,  as  he  delivered  it,)  a  masterpiece  of  its  kind.      His 
cross-examination  upon  the  topic  of  insanity  was  judicious,  acute,  and   impres- 
sive.     I  remember  the  effect,  as  it  were  yesterday,  when  he  Said,  '  Had  the  noble 
prisoner  at  the  bar  a  power  of  distinguishing,  as  a  moral  agent,  between  right 
and  wrong,  or  was  he  ignorant,  in  your  opinion,  tiiat  murder  was  an  offence  to 
God  as  well  as  man  ?' 

"  His  talents,  however,  as  an  advocate,  brilliant  as  they  were  of  their  kind,  in    Lord  Cam- 
tlie  Court  of  Chancery,  at  the  IJoard  of  Privy  Council,  and  in  appeals  to  the    den's  judi- 
House  of  Lords,  fell  very  short  of  those  for  which   he  was  reserved  upon  tlie    c'm\  excel- 
13ench,  and  which  he  had   soon  the  opportunity  of  displaying,  for  the  public    lence. 
advantage,  in  a  degree  which  no  time  can  obliterate." 

"  He  has  often  told  me,  that  in  the  Court  of  Chancery  multitudes  would  flock    Hisopinion 
to  hear  I.,ord  Ilardwicke  as  to  hear  Garrick  ;   that  his  clearness  of  arrangement    of  Lord 
and  comprehension  of  the  subject  were  masterly,  but  that  his  address  (and  he    Ilardwicke. 
laid  emphasis  u))on  the  word),  in  the  turn  which  he  gave  to  all,  whether  he  was 
in  the   right,  or  was  to  '  make   the  worse  appear   tlie  better  reason,'  was   like        '^  kind 
mairic.  manner  of 

"  I  never  heard  Lord  Camden  speak  of  Lord  Mansfieltl  in  terms  of  asjierily,    ^pt^''kuig  of 
or  without  a  general  ))raise  of  his  wonderful  talents."  i-'Ord  .\ians- 

"  In   a    few   months    after    the    King's    death.    Lord    Bute    superseded    the    "flU' 
the  Attorney  General  in  that  office,  and  raised  liim  against  his  will,  but  it  was    He  is  made 
Hobson's  choice,  to  a  vacant  seat  on  the  bencli  as  Chief  Justice  of  the  Common    C.  J.  of  the 
Pleas.      I  have  heard  him  say  that  he  paused  again   and  again,  before  he  ac-     Common 
cepted  this  judicial  office,  thougli  it  was  intimated  that  lie  was,  at  all  events,  to    Pleas 
be  no  longer  Attorney-General.      It  was  happy  for  the  jjublic,  and  for  him,  that    at^ainst 
he  was  over-persuaded  by  his  friends   to  become  a  judicial  man.      I^ord  Bute    ]iis  will, 
had  no  good  will  to  him  in  this  arrangement.    He  was  no  friend  of  the  Whigs,  or 
of  such  an  Attorney  Gener;d.      His  object  was  (and    it  was,  apparently,  no  im- 
provident calculation)  to  lay  him  upon  the  slielf  for  the  remainder  of  his  life. 
The  new   Chief  Ju'-tice  marked  at  once  the  pliilosojdiy  and   good  lunnour  of 
despair:  — '  I  am  a  figure,'  said  he,   'put  into  that  nitche  in  the  halls,  and  am 
never  to  leave  it.'      At  another  time  he  said,  he  was  an  old  family  picture  out  of 
fashion,  and  carried  up  stairs  by  force  into  the  garret.      But  what  are  human 
calculations?      The   new    Chief  Justice   of  tlie    Common    Pleas   was   a    short- 
sighted prophet  as  well  as  Lord  Bute." 

"His   judgment   upon   the  ever-memoraide  case  of  3Ir.  Wilkes,    In    ;til    its    His  judg- 
numerous  branches,  evinced    consummate  ability,  a  discriminating  acnteness  of    meiit  re- 
intellect,  and  that  commanding  simplicity  of  character  whicli  never  deserted  him.    specting 
Being  at  Cambridge,  I  could  not  hear  liis   speech  on  Wilkes's  lil)eration,  and    'Wilkes, 
being  impatient  to  read  it,  one  of  the  Chief  Justice's  admirers  and  friends  s;ud, 
'  Your  academical   conceit  will   i)e  disappointed.      There  are  no   flowers   in    it. 
Xo  TuUy.      No  Demosthenes.      It  is  very  sound  law  —  but  as  dry  as  a  l)oiie  1' 

"  He  had  freedoms  in  gold  boxes,  and  sat  for  his  picture  in  Guildhall.      it  is     Inscription 
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CHAP.  '1  wliimsical  fact  that  Samuel  Johnson,  the  most  avowed  and  flaming  Tory  of  his 

CXLVIIL  ^gLN  wrote  the  Latin  inscription,  which  is  at  the  foot  of  the  picture. 

"  Among  the  obloquies  of  the  day,  it  was  broadly  asserted  that  Mr.  Pitt  and 

his  Chief  Justice  degraded  themselves  by  adopting  Mr.  Wilkes;  and  likewise 
on  !is])oi-  that  Lord  Camden  had  never  seen  him  in  his  life  till  he  saw  him  in  his  own 
'^\  n  Court  of  Common  Pleas,  and  that  he  had  no  personal  intercourse  with  him.  I 
Oiuidliail,  know,  likewise,  that  neither  he  nor  Mr.  Pitt  were  the  favourites  of  that  in- 
written  by  cendiary.  Upon  some  occasion  Mr.  Pitt  called  him  the  libeller  of  tiie  King,  and 
r.  Jolm-  blasjihemer  of  his  God  —  which,  as  being  truths  very  unpolished,  he  never  could 
^""'  forgive.  As  for  Lord  Camden,  I  can  vouch  for  it,  and  shall  not  overlook  it  in 
Ix)rd  Cam-  the  picture  of  his  domestic  life  —  that  no  man  ever  breathed  who  had  such  an 
den  had  no  abhorrence  of  obscenity,  or  of  an  improper  liberty  with  sacred  names." 
jiersonalac-  "  I  never  saw  him  administer  criminal  justice,  but  I  am  told  that  he  was 
(juaintance  remarkably  humane,  feeling,  and  compassionate,  I  remember  that  he  thought 
with  Lord  llardwicke's  Act,  which  made  forgery  capital,  too  severe,  and  that  he  often 
Wilkes.  said,  '  no  policy  could  reconcile  him  to  it,' — adding,  however,  that  '  he  was, 
I^ord  Cam-  P^^rhaps,  in  fauU,  but  that  he  could  not  help  it.' 

den  as  a  "  ^   l''>ve  known   him  often   uneasy  under  the  impression  that  he  had  mis- 

crimiml  conceived   a  fact  or  'an  arguinent.      I  observe  that,   in  the  Court  of  Common 

T,,,i„„  Pleas,    he  has   more  than  once  confest  himself  in  the  wronji-      It  will  be  found 

that  m  the  House  of   Peers,  in   the  debate  on  the  American  tax,  he  alludes  to 

clisap-  tliese  habits  of  his  judicial  conduct  in  a  very  modest  and  graceful  manner." 

l)io\esot  ii  jj   ,^-,jjy  seem    unmanly  and   frivolous  to  lay  stress  upon  it,    but  he   pos- 

Acts  mak-  sessed  the  manners  of  a  perfect  gentleman,  both  at  the  bar  and  upon  the  bench, 

mg  loigery  Ji^  g^  degree  and  with   an  effect  that  elevated  them  into  ornaments  of  a  superior 

a  capital  mind." 

oUence.  i^  ju   plantation  appeals   he  gave  equal   satisfaction,   and  his   memory  of  tlie 

His  can-  facts    at    issue   in  so   advanced   a   period   of  his   life,    could    with   difficulty   be 

(lour.  imagined,   unless   by  those  who  attested   the   miracle.      In  causes   of  a  mixed 

His  man-  nature  iiom  Guernsey  and  Jersey,  his  temper,   address,  and   zeal    for  the  good 

ners.  will    of  tiiose  islands  to  tliis  country,  without  offence  to  judicial   conclusions, 

Ills  merit  were  infinitely  meritorious  and  most  critically  useful." 

in  deciding  "  He  delivered  in  the  House  of  Peers  all  the  regulations  (in  their  successive 

appeals  be-  details)  of  the  intended   Regency,  and  stated   them  with   energy  of  mind  lui- 

fore  the  impaired  —  though   in  a  single   instance   he  was  oppressed  by  an  attack   made 

Privy  u])on  him  on  a  topic  in  which   it  was  alleged  his  opinion  was  unconstitutional, 

(Joimcil.  viz.  as  to  the   power  of  creating  peers,   which    he   had  represented,    and   with 

TT-  ])erfect  accuracy,  to  have  been  vested  heretofore  in  Parliament.      W^orn  out  by 

■     fi   ,  the  conflict,  in  a  lit  of  low  spirits,  he  confessed  the  indiscretion,  and  threw  himself 

u])on  the  mercy  of  his  opponents." 

''  Lord    Shelburne's  cliaracter  is  too  well  known  to  demand  any  analysis  of  it, 

and  I  liave  only  to  observe  that,  witli  all  his  peculiarities.  Lord  Canulen  admired 

!,     ,1,     "        his  debating   powers  above  those  of  any  other  peer  in    his  time.  Lord  Chatliam 
t  iiat  1  eers  i  i  ,, 

^1       11  I   ,        alone  excepted. 

, . ,,  J    I  I    ,  '■  Lord  Camden  recommended  Mr.  Diuming  to  the  ollice  of  Solicitor  General. 

I,,  ',]•.        "        I'lom  that  i)eriod,  as  long  as  he  remained  at  the  bar,  he  had  more  business  than 

'      '  ever  fell   to  the   shave   of  any  other   individual;    and  1  am   free  to    confess   more 

'    .  than  he   should  have   assumed   iiis   ])()wer  to  execute,  for  to    my  ])ersonal   know- 

II  IS  opi-  led^o  he  often  liehi  briefs  upon  the  faith  of  his  atttudanco,  and  of  his  argument, 

bi)lh  \iiruli  he   entirtlv  wiihlu'ld  from  his  client  wlihont  pleading   an  excuse  ft)r 

it,  .iod  much  less  reluriiiiig  \\\>  fee.      Tliis  habit  was  emulated  by  others,  and  be- 

""'"^''  (Mine   an  (///■  of  those   ulio   acipiired   celebrity  at    the  bar  — but   no    fashion   can 

Character        pistifv  it.       1  f  one   could   ever   say  in  u  hat   ])art   ol'  -Mr.    Dmniing's  ])rofessioiial 

"'    ^Ir,  merit  as  an  advocate  his  preeminence  over  others  was  the  most  cons|)icu()us  that 

Dunning.         |ir()l>lein    would,    ))erlKi])s,    he    solved. —  (//    /lis    c/niinhcis.       I    renieniher    a    very 

marked     instance    of  the    homage    then    |iaid    him    by    no    eonimon    man,    Lord 

TiiurlDw,  when   Altornev   Cieiieral.      1    liad   consulted  the  latter  on  a  subject   of 

law  v\hich  liire  iqiDn    niv  own  personal  interest.       He  invited  nie  to   dinner,  and 

■j;a\e  nio    hi,  opinion    at  his  table;  but    having   given  it,    he  s.aid,    '  Let  us    go   to 

I  )unnii)'j,  ;    he  will  set  ir,  riglil  in  half  a  niimite.'      'J'lie  reni<u-k  was  prophetic  as 

^vl■ll  .1,  I  uidiil  .111(1  liberal."' 
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"  It  is  not  a  little  singular  that  Lord  Camckni's  outset  in  the  House  of  Peers,       CHAP 
after  he  became  Chancellor,  and  his  last  words  before  he  left  the  woolsack  never     (;XL^'III 

to  be  seated   upon  it   again,  were   C(iually  unfortunate.      In  the  course  of  the    

del)ate,  in  which  he  maintained   'that   expulsion  from  the  House  of  Commons 
did  not  by  the  law  of  parliament  incajjacitate  the  member  so  expelled  at  a  future    ^'''^  """  . 
election,'   Lord  Chatham,  who  had  left  the  administration,  represented  him  with    'I'tky  exit 
indiscretion  at  least,  if  not  witli  indelicacy,  as  having  declared  the  same  ojiinion    ''^  "•-'"  ''^ 
})rivately  to  him,  when  he  had  not  in  fact  given  his  colleagues  in  the  cabinet  any    "-'"trance  m 
direct  information  of  it,  although  all  of  them  perfectly  knew  it.      This  exposed    *'"-'  i'Oi'se 
him  to  a  very  animated,  forcible,  and  ])oj)ular  attack  upon  him.      His  friend  the    "'  ^-^oi'ds 
Duke  of  Grafton  was  peevish  in  his  reply,  and  they  parted  in  that  House  with    ''^  Chan- 
a  semblance  of  mutual  asperity."  ceilor. 

"  I  was  present  when  he  took  his  seat  as  Chancellor  in   Lincoln's  Inn  Hall,     He  takes 
;uul  was  not  a  little  surprised,  but  more  than  a  little  pleased,  at  his  readiness  in    his  seat  as 
deciding  oil'  hand  upon  the  variety   of  motions  which  he  heard  upon  what  is     Chancellor 
called   'a  Seal  Day,'  though  he  had  left  the  Court  for  some  years.      It  seemed    in  Lincoln's 
as  if  he  had  been  in  the  daily  and  recent  habit  of  attention  to  its  rules.  Inn  Hall. 

"  He  found  a  bar  elevated  in  its  character  for  talents  and  learning.    i\Ir.  Yorke    mm       ri,a„. 
was  at  the  head  of  it.      JMr.  De  Grey,  the  new  Attorney  General,  had  begun  to  j  , 

feel  his  ground  firm  as  a  rock  imder  him,  and  Lord  Ilosslyn,  then  INIr.  Wedder- 
))urn,  gave  i)owcrful  hints  of  that  brilliant  eloquence  that  was  in  future  to  make 
him  so  distinguished  a  figure  at  the  bar  and  in  the  House  of  Commons. 

"  Xone  have  denied  that  Lord  Camden  filled   the  judicial  province  of  this    His  excel- 
new  department,  so  as  to  unite  all  the  suitors  of  this  Court,  and  all  others  in    lence  as  an 
one  opinion  concerning  him  —  that  su])erior  talents  for  that  seat  had  never  fallen    l^quity 
to  the  share  of  any  man  except  Lord  Hardwicke,  who  had  so  wonderfully  en-    Judge, 
lightened  the  Court  by  his  judicial  experience  and  jjenetration.     I>ord  Camden's 
judgment,  like  that  of  his  model,  was  uncommonly  sound,  and  his  mode  of  de- 
li\ering  his  opinion  persuasive  :   his  apprehension  (juick,  and  his  exjilanation  of 
tlie  suiyect  luminous.      But  no  Judge,  on  the  other  hand,  had  less  conceit  of  his 
own  undlsciijlined  opinion  against  tlie  weight   of  i)recedents  fixed  and  settled. 
He   likewise    avoided   the   ])ractice   of  re))ealing  acts  of  parliament   in'  judicial 
construction,   saying,  that   'he  could  not  be   more  or  less   enlightened   or  liberal 
than   his  law-giver  had  enabled  him  to  be.' — Unfortunately   he  seldom   wrote 
his  judgments,  so  that  few  of  them  are  extant  as  compositions." 

"  He  took  notes  more  from  habit  or  from  dillidence  than  from  necessity  ;  but  he    His  won- 
often  dispensed  with  his  notes,  stating  facts  with  as  much  accuracy  as  if  he  had    derful 
read  what  he  had  written.      At  the  Privy  Council,  I  have  known  him  often  go    nieniorv. 
through  a  cause  which  had   numerous  and  complicated  facts  without  a  note  of 
tlie  arguments  delivered  by  the  counsel,  and  with  no  written  preparation  of  any    His  judg- 
kind  —  with  a  force   and  pers})icuity   almost  inconceivable.      In  the   Downing    ment  in  the 
cause  he  adopted  a  course  I  never  saw  taken  by  others  in  my  life.      Upon  some     Downing 
of  the  topics  he  read  what  he   had  written  from  his  paper  —  for  others  he  de-    case. 
])ended  on  memory  alone  —  antl  leading  them  into  his  i\IS.,  he  took    it  uj)  again 
—  then  left  it  again  —  without  embarrassment  of  any  kind. 

"  15ut  I  have   now  to   relate  what  must  a)>pear  to  those  who  have  read  that    In  the 
voluminous   and  complicated   romance,  the  Douglas  cause,  more  an  ex])erinient     Douglas 
upon    credulous    minds   than   a   miracle   which   evidence  can    attest.       I   had   an    case, 
oliice  under  him,  and  1  attended  him  in  his  coach  to  the  House  of  Lords.      He 
was  then    Cliancellor.      I'hough    I    knew    him   to  be  anxious,  I  never   had   seen 
him  so  tremulous  and  flurried.      He  was  afraid  of  the  demand  ujjoii  him,  wiiicli 
fear  he  told   me  had  induced    him  to  write,  not  the  whole   of  his  argument,   but 
liie  heads   of  it.      He   had    shown  them  to   me  in  his  own    hand,   fairly  written, 
upon  seven  or  eight  pages  of  folio  paper.      He   said  that   he   was   afraid   of  not 
using  them,  and  was  afraid  of  using  thetn  too  —  but  as  it  was  not  his  habit  —  in 
such  an  assembly  to  look  at  a  pa]ier  it  should  throw  his  thoughts  into  confusion. 
When    he  l}egan    to   address  the  House,  niv  attention  was   fixed  upon  this    papi'r 
which  he  had  rolled  up.     Not  having  at  iirst  any  other  (jccasion  for  it,  lie  waived 
it  as  a  kind  of  truncheon.      From    one    topic  he    was    led    on    to    another,    and 
fiirough  a  very  long  as  well  as  able  and  impressive  argument   he  never  unfolded 
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CHAP.       that  pa])cr,  nor  was   at  a  loss  for  a  single  fact.      Lord  Mansfield,  who  followed 
CXLVIIL    him,  sjjoke  from  notes,  and  consulted  them  without  reserve," 


Lord   CASinEx's  Judgment  is    Shipley's   C-iVSE. 

Of  the  collections  which  George  Hardingehad  made  of  his  uncle's  speeches, 
&c.,  there  is  only  preserved  his  "judgment  in  Shipley's  ajipeal,"  characterised  by 
him  as  "  one  of  the  noblest  comjjositions  in  the  world."  The  case  has  lost  much 
of  its  interest,  and  the  details  of  it  would  now  be  tiresome  ;  but  some  passages 
from  it  must  ever  be  read  with  delight  and  instruction. 

The  appellant,  a  young  man  at  the  University,  had  been  expelled  from  his 
college  for  the  supposed  offence  of  publishing  a  libel,  aggravated,  as  his  accusers 
and  judges  chose  to  say,  by  his  being  guilty  of  "  generat  immorality."  'J'hc  col- 
lege being  a  royal  foundation,  he  appealed  to  the  King,  as  visitor.  The  appeal 
was  heard  by  the  Lord  Chancellor,  who,  in  giving  judgment,  thus  began  : 

"  Tills  jurisdiction  is  exercised  in  the  right  of  the  King,  as  visitor.  It  is,  in 
its  nature,  very  peculiar.  It  is  a  despotism  uncontrolled,  and  without  apjieal  ; 
the  only  one  of  the  kind  which  is  known  in  this  kingdom. 

"  I  contemjjlate  with  jilcasure  so  numerous  an  assembly,  as  there  is  no  restraint 
upon  tiie  visitor  but  his  own  character. 

"  I  am  called  upon  to  annul,  to  alter,  or  to  sustain,  the  sentence  passed  on 
Mr.  Shipley,  the  appellant.  It  is  a  judgment  against  this  young  man,  which 
carries  in  it  a  most  heavy  accusation.  It  not  only  convicts  him  of  the  first 
charge,  but  adds  to  it  a  character  of  '  general  iiumnrulity.' 

"  3Ir.  Shipley,  in  his  a])peal,  relies  on  three  objections  :  —  1.  That  the  pro- 
ceeding against  him  lias  been  irregular,  'i.  That  the  proof  was  insuflielent. 
;5.    'I'hat  tlie  piuiishment  is  excessive. 

"  As  to  the  first  point,  he  says  that  he  was  not  duly  charged  ;  that  he  had  not 
a  fair  hearing,  and  that  he  was  not  suflered  by  his  accusers  to  adduce  evidence 
in  his  defence.  I  shall  not  proceed  in  this  case  as  in  appeals  from  an  inferior  to 
a  superior  jurisdiction  by  writ  of  error,  where  nothing  is  to  be  argued  but  vv-hat 
appears  upon  the  record.  For  having  all  ))arties  before  me,  and  a  power  of 
judging  (le  novo,  I  shall  do  complete  justice  by  jiunishing,  as  I  ought,  the  delin- 
(]uent  on  the  one  hand,  and  by  censuring,  or  by  jiunishing,  the  behaviour  of  the 
College  on  the  other,  if  it  be  such  as  1  do  not  wish  to  see  repeated." 

Having  stated  the  steps  in  the  process,  he  says,  "  Not  considering  here  thc 
import  of  the  evidence,  I  shall  pronounce  that  INJr.  Shipley  was  condemned  un- 
heard, and  without  such  previous  trial  as  natural  justice  recjuired.  Whetlier 
any  fact  was  proved  against  him  or  no,  is  not,  in  this  view  of  the  subject, 
material.  Sucii  a  mode  of  j)roceeding  is  never  to  be  justified  or  allowed  by  a 
Judge.  It  i*;  a  natural  i)rineiple  of  justice  engraved  u])on  tlie  heart^ — nut  ae- 
(juired  from  book-learning  —  that  no  one  is  to  be  eoiidenmed  mdieard. 

"  It  is  no  a])ology  for  these  learned  gentlemen  to  allege  their  ignorance  of  the 
municipal  code.  Let  any  one  of  them  now  lay  his  hand  u|)on  his  iieart,  and  say 
he  sincerely  l)elieves  tliat  ."\Ir.  Sliipley's  witnesses  to  ])rove  hi^  innocer.ce  ought 
to  have  l)een  rejected. 

•'  I  could  «  isli  tiiat  persons  who  ;;re  intrusted,  for  ingenuous  jjurpose^^,  with  a 
des])otie  powi'r  over  vouth,  v.-ould  tmdersta'ul  llu'  first  ])rincii)les  of  justice. 
Wove  it  a  I'ase  ol'  ordinarv  <liscipline,  or  of  cnstotnarv  ])imishnient,  I  shoidd,  in 
this  donu'^tie  tonini,  turn  a  very  deaf  ear  to  com]  'aint,  though,  as  representing 
l!ie  royal  visitor,  I  can  rivcrse  anv  act.  I  shoidd  wisli,  in  all  such  ca^cs,  to 
leave  the  governors  ol'  a  colK';.;e  almost  absolute.  Hut  in  the  ease  of  expulsion, 
i  v.-ish  for  lenipiT,  and  I  nuist  have  it,  for  1  nuist  claim  it.  I'hat  j)uiiidnnent 
is  extreme.  It  is  cajjitai.  1 1  intliets  aeademie  di'.itli.  .\\\  independent  niemlur 
of  tiie  college  is,  by  this  iii.irk  upon  him.  -,ent  home  degradi^d,  stripl  of  his 
deirrees.  and  of  a<lvant.i'.'rs  in  certain  professions.  He  eoines  into  the  world 
ir.trodiieeil  hv  odium  of  eliaraeter.  I  should  I'Xjjeet  that  a  |)ioci'edin'r,  to  be 
.ittt'oded  with  such  ecnisecpiences,  should  be  ri'gularlv  instituti'd.  shoidd  bi;  eon-. 
ducted  with  temper,  should  be  supjjorted  liy  solid  proof,  and  be  satisi'iietory  to 
all  reasonable  niiiuis. 
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"  The  next  branch  of  the  charge,  imputing  '■  (jeneral  immnnditi/,'  is  liable  to       CHAP. 
heavier  animadversion.     It  is  most  extraordinary  that  Mr.  Shipley,  after  his  first    CXLVllI. 

examination,  in  wliicli  this  im])ntation  had  never  been  mentioned,  should  have  a 

sentence  read  against  hiin  which  convicts  him  of  '■  immnrnl  habits'  unheard,  lui- 
accused,  unprepared.  I  am  free  to  assert,  that  in  this  part  of  this  proceeding  the 
respondents  have  behaved  extremely  ill  ;  and  when  I  consider  the  learning  of 
these  gentlemen,  I  am  astonished  at  the  fact  which  ])roves  them  to  have  branded 
a  young  man's  character  for  ever,  as  far  as  their  power  extended,  without  putting 
him  on  his  defence." 

lie  then,  as  if  a  .ludge  in  the  first  instance,  enters  into  the  merits  of  the 
case,  and.  upon  an  examination  of  the  evidence,  having  acquitted  the  ap- 
pellant of  the  charge  of  publishing  the  libel,  comes  to  the  "  f/eneral  iminorulHi/ :" 
'•  No  one  can  a])preciate  the  extent  of  this  charge.  What  is  it  ?  or  what 
is  it  not?  It  includes  atheism,  baseness,  want  of  probity.  If  it  had  stood,  it 
would  have  ruined  this  young  man  for  ever.  I5ut  I  pronounce,  that  no  proof 
maintains  tliis  charge,  and  I  am  bold  enough  to  add,  tliat,  in  making  it,  the  Dean 
and  Chapter  have  infringed  the  first  principles  of  common  justice." 
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CHAPTER  CXLIX. 

lAFE  OF  LOUD  CIIAXCELLOP.   CIIAnLES  YORKK    FKOM    HIS    BIRTH    TILL 
UK    WAS    KETURNEU    AS    A    MEMBER   OF    THE    HOUSE    OF    COMMONS. 

AVeiie  it  not  for  the  melancholy  spectacle  which  presents 
itself  at  the  end  of  the  vista,  I  should  start  on  this  new  ex- 
Glance  at  cursion  into  the  field  of  biography  with  alacrity  and  delight, 
of  ciiaries  ^^^^  siil)ject  of  tlic  present  memoir  was  possessed  of  the  finest 
Yorke.  talciits, —  of  theiiiost  varied  accomplishments,  —  of  every  virtue 

in  public  and  in  private  life ;  —  but  when  he  seemed  to  have 
reached  the  summit  of  his  lofty  ambition  he  committed  a  fatal 
error,  and  the  grave  closed  upon  him  under  circumstances  the 
most  afflicting.     His  end  was  "  doubtful,"  and  it  has  cast  a 
shade  over  the  whole  of   his  career,   which   ought  to   have 
appeared   so  brilliant.      The   attainment   of  the   Great    Seal 
proved  his  destruction.      "  As  if  there  were  contagion  in  the 
toucli,  instant  disappointment,  anguish  and  death  —  such  was 
the    strange    and    melancholy  late  of  Charles  Yorke.      The 
allegory  of  the  eastern  monarch  devoting  one  day  to  supreme 
felicity,    yet    finding   every  hour    perversely  darkened  Avith 
chagrin  and  sorrow  —  the  fable  of  the  Persian  fruit  —  sweet 
to  the  eye,  and  aslies  to  the  taste  —  were  only  the  image  and 
symliol  of  this  great  lawyer's  miscral^le  destiny."* 
Difticultlos        Thei"c  arc  some  examples  in  England  of  a  great  lawyer 
hu  iiad  to      haviui''  a  o'reat  lawvcr  for  his  son ;  but  in  most  of  these,  as  in 
aL^aiVi'st         tlic  case  of  Sir  Nicholas  Bacon, — the  father  had  died  while  the 
fionitiL'        ^^^^j  was  very  vouno:,  leavino-  him  to  stru2;G;le  for  a  subsist- 

wealtli  and  ■'    -'  ^'  '^  f'f 

i)o\vfr  of  ence.  Charh^s  Yorke,  the  second  son  of  the  great  Lord 
""'■  Hardwicke,  was  l)()rn  on  tlic  lOth  of  tranuary,  1723,  in  a 
spk'ndld  mansion  in  Crcat  Ormond  Street.  His  father,  then 
Attorney  ( rcneral,  and  making  a  larger  income  than  had  ever 
faHen  to  tlie  lot  of  an  l^iiglish  barrister,  continued  near 
forty  years  afterwards  to  fill  the   highest  offices  of  the  law, 

'    Law  [Mai^a/iiic,  No.  f-XI.,  wlirrc  will  iiu  fouiul  an  ahlu  vindication  of  liis 
iniiiiorv  from  the  charge  prciVrrod  hy  Jiniiiis. 


l.OIII)    CIIA\(  KI.LOU    CIIAKLKS    'iOlIKi:.  oGl 

accumiilatino;  immense  wealth,  and  able  to  make  a  splendid     ciiAl'. 
provision  for  all  the  members  of  his  family.      Yet  Charles, 


even  nnder  the  enervating  influence  of  a  sinecnrc  ])lace  which  u;^  i,uius- 
was  conferred  upon  him, —  from  a  noble  love  of  honourable  fy  and 
distinction,  exerted  himself  as  strenuously  and  perseveringly  as 
if,  being  the  son  of  a  poor  Scotch  clergyman,  who  could  give 
him  nothing  beyond  a  good  education,  he  had  depended  en- 
tirely on  his  own  exertions  for  his  bread,  and  for  his  position 
in  tlie  world. 

Like  Lord  Bacon,  he  was  most  fortunate  in  his  mother;    His  Lwiy 
who,  wdiilc  his  father  was  absorbed  in  professional  and  c)fficial 
duties,  watched  over  his  education  with  great  discretion  as 
well  as  tenderness.      She  brought  up  all  lier  children  in  thrifty 
habits,  and  taught  them  the  most  valualjle  of  all  virtues  — - 
the  virtue  of  self-denial.     The  boys,  instead  of  going  to  Eton,   i^t  sciiool. 
where  they  were  in  danger  of  learning  idleness,  extravagance, 
and  contempt  of  parental  ride,  were  sent  to  a  most  excellent 
private  school  at  Hackney,  kej)t  by  the  liev.  Dr.  Xewcombe, 
a  sound  classical  scholar,  and  a  strict  disci})linarian.      Here 
Charles  remained  from  childhood  till  he  was  seventeen ;   and 
here  he  nmst  have  acquired  the  taste  for  literature,  and  the 
steady  habit  of  application,  for  which  he  was  afterwards  re- 
markaljle.      He  was  then   removed   to   Ben'et  (now  Corpus   At  Cam- 
Christi)  College,  Cambridge,  where  his  elder  brother  had  been    '"  ^''' 
an  mider-graduate  two  years;   and  he  w^as  placed,  like  him, 
luider  the  tuition  of  the  pains-taking  Dr.  Birch.     Little  aided 
l)y  academical  rules,  he  now  devoted  himself  to  study  with 
great  enthusiasm,  and  he   soon   gave  extraordinary  proofs  of 
his  progress. 

I  doubt  not  that,  upon  the  whole,  Cambridge,  as  a  place  of  Advnntnfrcs 
education,  has  derived  benefit  from  the  mathematical  and  the  vantrn  Js  of 
classical  tripos  since  established,  and  the  other  distinctions  at  *''^'  '■^'- 

111  1       •  1  •      -I  fornu'd 

present  Jield  out  to  rouse  emulation  and  to  encourage  uidustry;  sNstem 
but  a  spontaneous,  genuine,  ardent  love  of  knowledu'c,  whicli  ^'"^■^'  li''"'''- 
s(jmetimes  springs  up  in  those  happily  born,  and  is  fostered  iIkmc 
by  the  mutual  converse  of  kindred  minds,  perhaps  formerly 
led  to  a  higher  degree  of  mental  cidtivation  and  really  valu- 
al)le  attainment.    While  Charles  Yorkc  was  an  under-gi-aduate, 
there  was  probably   a  good  deal  of  general  idleness  among 
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Civntubrigiaiis,  and  few  could  have  gone  through  what  now 
would  be  considered  a  creditable  examination  in  the  Greek 
measures  or  the  higher  mathematics ;  but  I  question  Avhether 
all  the  present  resident  members  of  the  University  could 
compose  the  "  Athenian  Letters." 

This  work,  consisting  of  two  quarto  volumes,  I  have  lately 
perused,  and  I  strongly  recommend  it  to  all  who  would,  in  a 
most  agreeable  manner,  extend  or  refresh  their  acquaintance 
with  the  institutions,  the  literature,  the  manners,  and  the 
distinguished  men  of  Greece  at  the  most  interesting  period 
of  her  history.  To  it  Charles  Yorke  was  the  principal 
contril)utor  before  he  had  completed  his  twentieth  year,  and, 
considering  the  knowledge  of  books  and  men  which  his  con- 
tributions exhibit,  I  own  they  seem  to  me  a  more  wonderful 
instance  of  precocity  than  the  early  Latin  verses  of  Cowley 
and  Milton,  which  clever  schoolboys  can  so  closely  imitate. 

The  undertaking  Avas  commenced  under  the  auspices  of 
Dr.  Birch,  as  an  exercise  to  his  pupils,  for  the  purpose  of  im- 
])rinting  their  reading  on  their  memory,  and  initiating  them  in 
English  composition,  so  miserably  neglected  at  our  univer- 
sities. Cleander,  an  agent  of  the  King  of  Persia,  is  supposed 
to  be  resident  in  Athens  during  the  Peloponnesian  war,  and  to 
carry  on  a  correspondence,  not  only  Avith  his  court,  but  Avith 
his  brother  living  at  home,  and  Avith  private  friends  in 
Egypt  and  other  ])rovinccs  of  the  Persian  empire.  These 
letters  are  stated,  in  a  lively  preface  Avi-itten  by  Charles  Yorke, 
to  be  translations  from  a  jNIS.  in  the  lil)rary  at  Fez,  in  the  King 
of  Morocco's  dominions,  the  supposed  deposit  of  vast  treasures 
of  oriental  learning. 

They  Averc  first  printed  at  Cambridge,  in  the  years  1739 
and  1740,  but  were  connnunicated  only  to  a  limited  number 
of  friends  under  the  strictest  injunctions  of  secrecy,  "from 
an  ingemious  diffidence  Avhich  forbad  the  authors,  most  of 
them  extremely  young,  to  (jbtrud(!  on  the  notice  of  the  Avorld 
what  they  considcre(|  only  a  ])reparat(iry  Irial  of  their 
strength."'  In  17S1,  a  new  edition  was  published,  still  onlv 
for  private  circulation  —  the  I'Mitor  l)aying  a  merited  com- 
])rnnent  to  him,  "  of  whose  talents,  virtues,  and  services,  the 
woi'ld    was    unfurtunately    di'j)rived    when    tiu^y    were    most 
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wanted,  both  by  his  own  profession  and  by  the  pubHc. "    The     CliAr. 
real  authorship   of  the   different   letters  was  now  disck)sed. 


"  The  work  was  supposed  to  be  genuine,  and  a  transhition  ^^.  „.  jy.io. 
from  an  okl  Arabic  version ;  but  when  a  due  interval  of  time 
has  elapsed  the  truth  may  be  owned ;  the  illusion  vanishes ; 
it  is  a  masquerade  which  is  closed ;  the  fancy  dresses  and  the 
dominos  are  returned  to  the  respective  wardrobes ;  the  com- 
pany walk  about  again  in  their  proper  habits,  and  return  to 
their  proper  occupations  in  life."  * 

A  copy  of  this  edition  having  been  transmitted  by  the  I'raise  of  It 
younger  brother  of  Charles  Yorke,  created  Lord  Dover,  to  i|?„^;'"^"'' 
the  author  of  the  celebrated  "  Travels  of  Anacharsis,"  Baii- 
TiiELEMi  returned  an  answer,  which  (after  making  all  due 
allowance  for  French  politeness),  must  be  considered  a  high 
testimony  to  the  merits  of  our  young  countrymen:  — "  Sijc 
I'avois  connu  plutot,  ou  je  n'aurois  commence  Ic  mien,  ou 
j'aurois  taclie  d'approcher  de  cc  beau  modcle.  Pourquoi  nc 
I'a-t-on  pas  communique  au  public?  Pourquoi  n'est-il  pas 
traduit  daas  toutes  les  langues  ?  Je  sacrifierois  volonticrs 
mes  derniers  jours  au  [)laisir  d'en  enrichir  notre  litterature,  si 
je  connoissois  mieux  les  finesses  de  la  languc  Anglaise."! 

I  will  give,  as  a  specimen,  a  "  private  and  confidential "  Specimen, 
letter  horn  '•'  Cleandeu  to  IIydasi'ES,    first  Chamberlain  nyXspes!" 
of  the  King  of  Persia,"  upon  the  contrast  between  the  manners  on  the  con- 
to  which  he  had  been  accustomed  and  those  he  saw  in  his  twcen 
travels: — "The    first  question  you  would,  probably,  have  Greeks  and 
me  resolve  is,  what  peculiar  difference  I  find  in  the  manners 
of   Greece   and  Persia;    since   custom  has    placed   as  many 
marks  of   distinction  in  the   civil   manners   of   every  nation 
as    Providence    has    displayed    in    the    natural    bodies    of 
each  individual.     I   will  tell   you,  then.     A  Persian  would 
find   nothing  more  surprising  than  the   unbounded  freedom 
of  action  and  conversation  which  reigns  here.      The  councils 

*  Pref.  XV.  ed.  1 79S.  There  having  been  some  surreptitious  editions,  this 
last  edition,  most  splendid  and  correct,  was  given  to  the  world  by  the  late  Earl 
of  Ilardwicke. 

f  Lord  Mansfield's  acknowledgment  for  his  copy  is  touching:  "Give  me 
leave  to  return  you  my  warmest  thanks  for  the  Athenian  Li/rriius. 

"  Vetercs  revocamus  amores, 

At(^ue  olim  amissas  flemus  amicitias. " 
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of  tlieiii  till  they  take  effect ;  whilst  here  every  thing 
A.  u.  1 740.  is  known  long  before  it  is  put  in  execution,  and  can- 
vassed with  as  much  liberty  in  common  conversation  as  in 
the  assemblies  of  the  people.  AVe  approach  our  mighty 
monarch  with  positions  of  adoration,  and  address  him  in  lan- 
guage which  is  used  to  the  Deity.  At  Athens,  the  magis- 
trates are  distinguished  more  by  being  virulently  abused 
than  by  any  mark  of  authority.  Pericles  himself  is  sure  to 
be  the  object  aimed  at  by  every  one  who  writes  either  scan- 
dalous libels  to  be  dispersed  about  the  city,  or  performances 
designed  for  public  representation.  The  actors  themselves 
sometimes  appear  upon  the  stage  in  masks,  which  arc  made 
exactly  to  resemble  the  face  of  the  person  ridiculed.  The 
Persian  magnificence  appears  most  at  their  entertainments  ; 
the  Athenian  at  their  solemn  festivals.  Tlie  Asiatic  feasts 
are  remarkable  for  the  vast  quantities  of  provisions,  the  cost- 
liness of  the  preparations,  and  the  sumptuous  furniture ;  the 
chief  recommendation  of  the  Greek  one  is  the  elegance  and 
variety  of  the  conversation,  which  induced  an  Athenian  to 
make  this  observation  :  '  Our  entertainments  not  only  please 
when  Ave  give  them,  but  the  day  after.'  *  Tlie  Asiatic  taste 
and  grandeur  apjiear  in  the  palaces  of  their  princes  and 
satraps  ;  the  Grecian  in  the  temples  of  their  gods  and  the 
]iul)lic  l)uildings.  Not  a  nobleman  in  Persia  but  shows  his 
rank  by  the  richness  of  his  dress  and  the  niunber  of  his 
attendants  ;  whereas  here  you  cannot  distinguisli  a  citizen 
from  a  slave  by  liis  habit ;  and  the  wealthiest  Atlicnian,  the 
most  considerable  person  in  the  city,  is  not  ashamed  to  go 
to  market  himself,  in  Persia,  the  eyes  of  all  arc  turned 
towards  the  Sovereign,  and  they  regulate  their  conduct  by 
his  :  ill  the  i^rcc  re])ubUcs  of  Greece,  the  ]ieo])lc  arc  king,  and 
resemble  other  inonarchs  in  their  ])ad  f|ualitics  more  than  in 
their  good  ones;  for  they  arc  fickle  and  imperious,  severe 
and  obstinate." 
^[■"ii'Li''  In  these  hitters  ("harl(\s  Yorke  gives  a  lively  repr(>sentation 

of  the  ditferent  views  th;it  may  be  taken  of  Spartan  manners. 


oftl 
S|i;llt;il 


'    This   rcMiiinils    iiu'   of  a   luoial    senlinu'iit    I    liavc   liearil   j;ivcii  a-,  a   toast,  iu 
illand  :    "  ,AI:!v  Jlvciliim's  divur sioiis  biar  ^loriiini;':.  ri'tlcft iori:,  !" 
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Thus  he  praises:  —  "The  Spartans  banished  Ctesiphon  lor  CiiAP. 
saying  he  could  talk  a  whole  day  upon  any  question.  A  rhe-  ^'^^ix. 
torician  told  one  of  their  kings  that  eloquence  was  the  most 
excellent  gift  to  mankind;  he  answered,  — '  You  do  well  to 
say  so,  because  when  you   arc   commanded  silence  you  are 

useless.' I  observed  when  I  conducted  the  ambassador 

of  Laceda!mon  to  tlie  royal  chamber,  agreeably  to  the  usual 
ceremony,  he  dropped  a  ring  which  he  wore  upon  his  finger, 
and  in  stooping  to  recover  it  made  an  awkward  reverence  to 
our  monarch.  Podarchus  stood  as  a  candidate  a  few  months 
since  to  supply  a  vacancy  in  the  chosen  troop  of  the  300,  and, 
upon  finding  he  was  not  chosen,  he  went  out  from  the  presence 
of  the  Ephori  with  much  seeming  gaiety,  and  in  a  fit  of 
laughter.  They  called  him  back,  and  inquired  the  reason  of 
it.  lie  answered,  — '  he  could  not  help  congratulating  the 
state  in  silence  on  being  possessed  of  300  braver  and  better 
citizens  than  himself.'  At  the  last  Olympian  games,  another 
Spartan  being  asked  whether  his  victory  there  would  be  of 
any  service  to  him,  he  replied,  — '  Yes,  for  it  v/ould  rcconunend 
him  to  a  station  before  the  King  in  battle.'  The  statues  of 
the  Gods  arc  all  in  armour,  to  intimate  that  the  people  place 
their  confidence  in  military  force.  Their  sacrifices  are  made 
with  unconunon  frugality,  because  they  imagine  the  Deity  is 
more  moved  by  the  sincerity  tlian  the  incense  of  the  wor- 
shii^per.  The  only  prayer  they  ofter  up  at  the  altar  is,  that 
they  may  receive  good  things  for  their  good  actions.  All 
mourning  ceases  in  eleven  days.  Xo  one  is  allowed  an  in- 
scription on  his  monument  except  he  dies  in  the  field.  They 
set  so  much  a  higher  value  on  a  victory  gained  by  stratagem 
than  by  force,  that  in  the  former  case  they  sacrifice  an  ox  to 
IMars,  and  in  the  latter  no  more  than  a  dunghill  cock."  Vnit 
thus  their  great  lawgiver  is  censured  in  describing  the  results 
of  his  institutions:  —  "  The  Spartans  are  a  proud  and  severe 
peo])le.  Let  them  thank  Lycurgus  who  has  made  them  so. 
Unlike  the  rest  of  the  admired  sages  who  have  given  salutary 
laws  to  the  world,  instead  of  enlarging  the  jninds  of  an 
ignorant  race,  he  has  more  effectually  contracted  them. 
Instead  of  teaching  them  a  little  condescension  to  others,  the} 
have  learned  only  to  set  a  value  iqton  themselves.     Instead  ot 
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CHAP,  polishing  them  into  an  ease  and  benevolence  of  temper,  he 
has  reformed  them  out  of  it,  and  for  the  sake  of  avoiding  the 
refinement  of  luxury,  he  has  introduced  a  neglect  of  that  hu- 
manity in  the  lesser  offices  of  life,  which  adds  such  a  relish 
to  the  enjoyment  of  it." 
Iiefcrence  In  the  letters  there  arc  frequent  allusions  to  contempora- 

''Uhonian  ^cous  English  politlcs.  Thus  Charles  Yorke,  in  another  letter 
l.cttiMs  to  from  Cleandcr  to  Hippias,  on  "  Ostricism,"  evidently  points 
at  the  resolution  then  generally  entertained  to  drive  Sir  Robert 
Walpole  from  the  helm  :  "  No  mischiefs  are  to  be  Avondered 
at  in  that  state  where  a  man's  merit,  instead  of  gaining  him 
the  love  of  his  citizens,  recommends  him  to  nothing  but  dis- 
grace. Good  Heavens  I  can  there  be  a  surer  sign  of  universal 
frenzy  in  a  commonwealth  than  the  punishing  of  great  virtues 
with  a  severity  only  due  to  the  basest  vices,  and  rewarding 
high  services  and  the  noblest  achievements  with  such  black 
unthankfulncss  ?"  But  we  must  follow  the  youthful  author 
in  his  academical  career. 
c.  Yorke's        Avoiding  Jacobite  roisterers  and  the  fellows  of  Trinity  — 

other  occu-  "  .  ,  "^     . 

pations  "  sucli  a  parccl  of  stupid  drunken  sots  that  the  like  was  not  in 
the  whole  kingdom*,"  —  not  very  regular  at  lecture,  and  some- 
times missing  chapel,  —  but  rising  in  summer  with  the  sun, 
and  in  winter  lighting  his  own  fire  long  before  day  ;  following 
with  intense  ardour  tlie  course  of  study  which  he  preferred, 
—  taking  no  relaxation  but  a  walk  with  a  brother  Athenian, 
in  which  they  planned  a  despatch  to  or  from  IJabylon,  he 
s[>ent  his  time  most  [)leasantly  and  most  profitably  on  the 

He  takes  an  banks  of  the  Granta.  In  1742,  he  took  his  degree  of  ]\LA. 
as  a  no1)leman,  and  left  the  university  without  his  merits 
being  fully  known,  for  he  was  only  talked  of  as  having 
agreeable  manners,  although  "  one  of  a  set  who  were  great 
sups  and  rather  cxclusire.''^ 

lie  now  seriously  began  the  study  of  the  law.  His  father, 
on  account  of  tlie  s])riglitliness  he  had  displayed  even  in 
his  nurse's  arms,  liaving  from  his  infancy  destined  him  for 
the  bar,  had  entered  him  of  the  Middle  Temple,  while  yet  in 
liis  14th  year. t     Before  he  began  to  "keep  terms"  he  was 

*    Langua;^'c  of  Dr.  ruMitlev,  the  Master  of  tlial  College. 

t   The    Hon''''    Charles    Vi.rke,    Es(i'>-,  'J"'  son   of  the    Ri-;ht  Hon'''<^  riiilip 
l.ord    I  lavdwieke,     I'laron    of   llardwieke,    in    flu'    cimiitv   of    f  ilou'.-estcr,    Lovd 


while  at 
Canibrid-fc 
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de'Tee. 
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transferred  to  the  "Honourable  Society  of  Lincoln's  Inn,"  of     CIIAP. 

CXLIX 
■which  he  became  a  distinguished  ornament,  *     lie  had  con-  ' 

trived  to  keep  some  terms  there  while  he  was  still  an  under-  a.  d.  1742. 

graduate.     To  free  him  from  the  temptations  and  distractions  n*-' ^'"^'i^'s 

,  .  ,  .  tlie  law  at 

of  Powis  House t,  where  the  Chancellor  now  lived  in  great  Lincoln's 
splendour,  oiu*  student  had  a  set  of  chambers  assigned  to  him  ^""" 
in  Stone  Buildings,  Lincoln's  Inn,  from  which  he  was  not 
to  migrate  to  the  paternal  mansion  except  on  "  high  days 
and  holidays,"  by   special  invitation.     He  had  not  the  ad-  lio  is  ns- 
■santage  of  sitting  at  a  desk  in  an  attorney's  office ;  but  he  had  ii'l^Jl-^til;!,. 
often  breathed  a  legal  atmosphere,  from  which  he  had  uncon- 
sciously imbibed  many  legal  notions;  —  and  the  Chancellor, 
observing  his  acuteness  and  aptitude  for  instruction  on  all 
subjects,  had  taken  a  pleasure  in  expounding  to  him  the  ele- 
ments of  jurisprudence,  and   making    him  comprehend  the 
bearings  of   any  constitutional  question  which  agitated  the 
public  mind. 

Thus  instructed,  he  made  a  rapid  jirogress,  and  by  attend-   His  pro- 
ing  the  Courts  in  the  morning,  and  devoting  himself  to  Lit-  aVaw'^stu- 
tlcton  and  Plowden  in  the  evening,  he  laid  the  foundation  of  ^l^nt. 
his   professional   eminence.       Although   he   never  was   con- 
sidered a  deep  black-letter  lawyer,  he  acquired  the  faculty 
of  knowing  Avliere  all  the  learning  on  any  point  that  might 
arise  was  to  be  found,  and  he  could  prepare  himself  success- 
fully to  enter  the  lists  against  men  who  ignorantly    rejoiced 
to  think  that  science  had  never  taught  them  to  stray  beyond 
the  precincts  of  AV^cstminster  Hall.     Even  now  he  did  not 
abandon  his  literary  tastes,  and  by  avoiding  frivolous  amuse- 
ments, and  attending  strictly  to  the  improvement  of  small 
sections  of  time  wasted  by  most  others,  he  could,  without  de- 
triment to  his  professional  progress,  keep  an  assignation  Avith 
an   eminent   tragic   actor   or  painter,    and  carry   on  a  clan- 

Iligh  Chancellor  of  Groat  Britain,  was  specially  admitted  into  the  Society  of 
the  IVIiddle  Tein])le  the  P'  day  of  December,  1735. 

*  "Lincoln's  Inn.  —  Tlie  Honorable  Charles  Yorke,  Esquire,  second  son  of 
the  Right  Hon'"''-  I'hilip  Lord  Hardwicke,  Baron  of  HariKvicke,  in  the 
county  of  Gloucester,  I>ord  High  Chancellor  of  Great  Britain,  is  ailniitted 
into  the  Society  of  this  Inn  the  2:5d  day  of  October,  in  the  sixteentli  year  of 
tlie  reign  of  our  Sovereign  I^ord,  George  the  Second,  by  tlie  grace  of  (iod  of 
Great  J5rltain,  France,  and  Ireland,  King,  Defender  of  the  Tailh,  &c.,  and  in 
the  year  of  our  I^ord  1712." 

t    On  the  south  side  of  Grosvenor  Sijuaro. 
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CUM',  destine  correspondence  with  a  critic  or  a,  poet.     These  were 

his  dissipations. 

A.  i>.  1142.        11^'  ^^'-^^  formed  a  great  Intimacy  with  the  author  of  the 

liisiiui.  "Divine  Legislation  of  Moses,"  and  this  tyrant  of  the  li- 

iiiacv  will)  / 

Wai'burton.  tcraiy  worlti  was  to  Imn  condescending,  bland,  and  courteous. 

A.  I).  1 742.  Xhere  is  happily  preserved  to  us  C.  Yorke's  very  interesting 
answer  to  a  letter  of  Warburton,  accompanying  a  presenta- 
tion co})y  of  the  first  volume  of  a  new  edition  of  his  great 
work :  — 

"July  1.  1742. 

"  Dear  Sir, 
Ilis  letter  "  I  was  plcascd,  ou  returning  home  the  other  day  after  an 

to     aiijin-  excursion  of  a  few  weeks,  to  find  your  first  volume  waiting 

tun  on  re-  '  •/  D 

ceivinj,^  a  for  mc,  wltli  a  inost  agreeable  letter  from  yourself,  full  of 
Div'ine  ^  kindness  and  vivacity.  'J'o  speak  the  truth,  I  had  been  me- 
Legation,  dltatlng  bcforc  I  received  yours  to  say  something  to  you  on 
the  very  piece  you  allude  to;  but  you  have  prevented  me 
in  it :  ■ —  I  thought  only  of  congratulating  you,  but  you  seem 
to  require  condolence.  —  And  surely  without  reason.  What 
signifies  it  that  your  adversaries  are  not  worth  contending 
with  ?  It  Is  a  proof  that  men  of  sense  are  all  on  your  side. 
—  Like  the  spectres  whom  TlMieas  encountered,  you  cannot 
hurt  them  by  any  weapons ;  ))ut  it  should  be  remembered,  on 
the  other  hand,  they  do  not  injure  but  tease,  and  will  follow 
you  the  less  the  more  you  endvire  and  des])ise  them.  Yoti 
sliould  forgive  them  too,  for  you  began  hostilities.  The  only 
provision  in  the  constitution  of  things  for  the  dull  is  the 
indolence  of  the  ingenious.  Tlierefore,  when  a  man  unites 
great  iipplication  to  great  parts,  throws  down  the  fences  of 
{)i\'judice,  and  strikes  out  new  ])atl)s  In  knowledge,  they  con- 
fe(kn*ate  against  him  as  a  destroyer  of  their  merit,  and  a  dan- 
gerous invader  of  tliclr  ])ropcrty. 

"  Ai'lcr  all  it  is  a  serious  and  melancholy  trutli,  that  when 
sjx'culative  errors  ar<'  to  l)e  rel'ormed,  and  received  opinions 
either  rationally  ()[)p()SC'(l  or  defended,  the  matter  cannot  be 
atlemptrd  without  much  censure.  The  discreel  upbraid  you 
with  Iniprudeiice,  the  prejudiced  -with  absurdity,  and  the  dull 
Avilh  nircctalioii.      It  is  a  censure,  however,  which  generally 


LOUD    CIIANCELLOll   CHARLES    YORKK.  375 

arises  from  interest ;  fur  the  works  of  such  as  you  contribute     CIIAP. 
to  bury  many  useless  vokimes  in  oblivion. 

"I  rejoice  that  you  a})prove  of  the  further  remarks  I  sent  ^^.  „  i-.^o 
you  on  a  few  passages  in  Tunstall's  Epistle;  not  only  on  ac- 
count of  your  candour  in  doing  it,  but  because  your  sagacity 
has  confirmed  what  I  had  thrown  out,  by  two  or  three  very 
eloquent  turns  of  argument.  AVhenever  you  treat  a  subject, 
you  leave  nothing  to  be  said  after  you,  and  for  that  reason 
can  always  improve  upon  others.  But  this  is  a  trifle.  The 
new  edition  of  your  book  shows  that  you  can  even  improve 
upon  yourself.  Tully,  I  think,  says  of  his  behaviour  in  the 
office  of  friendship  — '  ccBteris  satisfacio  rjuam  maxhnc,  mild 
ijjsi  nunquam  satisfacio.^  And  in  writing,  it  is  one  mark  of 
superior  understanding  not  to  be  contented  with  its  own 
produce. 

"  Your  correspondence  is  exceedingly  acceptable  to  me. 
When  I  am  conversing  with  you  on  subjects  of  literature  or 
ingenuity,  I  forget  that  I  have  any  remote  interest  in  what  is 
going  forward  in  the  world,  nor  desire  in  any  time  of  life  to 
he  an  actor  in  parties,  or  as  it  is  called  somewhere,  '  suhirc 
trjiijM'statcs  reipahlicK.'  But  when  I  find  every  body  inquir- 
ing to-day  concerning  the  report  of  the  secret  committee  yes- 
terday*, this  passion  for  still  life  vanishes;  u(jiUs Jio  et  mersor 
cirilibyn  undis. 

'•'  I  am,  dear  Sir,  with  the  greatest  affection  and  esteem, 

"  Your  most  obliged 

*'  and  faithful  Servant, 

"  Cjl\rles  Yorke."  t 

This  seems  to  me  to  be  a  very  wonderful  production,  con- 
sidering that  the  writer  was  only  nineteen  years  of  age.  lie 
ai)])ears  thoroughly  to  have  understood  the  foibles  as  well  as 
the  merits  of  his  correspondent ;  and  the  advice  he  gives  him 
is  remarkable,  not  only  for  its  boldness,  but  the  felicity  of  ex- 
pression in  which  it  is  conveyed.     We  must  likewise  admire 

*  This  refers  to  the  Report  of  tlie  Secret  Coniinlttee  on  the  eoiuluet  of  Sir 
R,obert  Walpole,  —  ia  Miiich  it  was  thoiiglit  that  Lord  Clianeellor  ILirdwieiie 
might  be  implicated.  —  I'i  Pdrl,  Hist.  78.S. 

j-   Warburtou's  Letters,  495. 

J!  il    4 
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CHAP,      tlie  eas^crncss  with  which,  notwithstantlins;  his  literary  enthu- 
CXLIX        .  .  .  . 

siasiii,  he  was  ready  to  plunge  into  the  waves  of  party  strife. 

A.  1).  1713.         ^^ct  he  had  occasional  struggles  between  his  love  of  a  life 
His  inciin-    of  Contemplation  and  a  life  of  action.     In  a  subsequent  letter 

ation  to  a  -j^^      ,  ,  ,^,         ,.  „         ... 

conteinpla-  to  \>  arburton,  he  says:  "  Ihe  dm  or  politics  is  so  strong 
tivo  life.  every  where,  that  I  fancy  it  must  have  penetrated  into  your 
retirement.  It  tempts  me  sometimes,  in  an  indolent  fit,  to 
apply  Lord  Bacon's  words  to  myself — that  '  I  discover  in  me 
more  of  that  disposition  which  qualifies  to  hold  a  book  than 
to  play  a  part.'  Yet,  if  you  come  to  London  this  spring,  you 
will  find  me  engaged  in  what  properly  concerns  me ;  but  your 
company,  whether  enjoyed  by  letter  or  personally,  will  always 
draw  me  back  to  my  old  studies — frustra  leges  et  omnia  jura 
tucntem.^''  —  His  letters  in  this  correspondence  contain  not 
only  examples  of  bold  criticism,  but  of  daring  speculation  on 
theological  subjects,  consistent  always  with  a  belief  in  the 
ffreat  truths  of  revealed  relio'ion,  but  usino;  considerable  free- 
doms  in  proposing  an  allegorical  interpretation  of  scripture.* 
From  his  marvellous  proficiency,  —  from  the  ripeness  of  his 
judgment,  as  well  as  the  extent  of  his  reading,  and  the  variety 
of  Ills  attainments,  — we  must  greatly  doubt  whether  there 
lias  been  any  improvement  in  tlie  system  of  education  for  the 
bar  and  for  public  life,  since  his  time.  Had  his  training  been 
a  century  later,  he  would  still  have  been  plodding  for  his 
degree  without  having  ])egun  the  study  of  the  law, — and  he 
would  have  known  nothing  l)Cyond  what  is  to  be  learned  in 
the  narrow  bounds  of  the  modern  University  curriculum, 
whereas  we  behold  him  in  reality,  not  only  a  sound  scholar,  but 
a  fine  writer,  and  (pialificd  to  enter  into  competition  for  fortune 
and  fame  with  the  most  distinguislicd  lawyers  and  statesmen. 
He  is  called  Charlcs  Yorkc  was  called  to  the  bar  by  the  Honourable 
to  the  bar.  J-^oclcty  of  Llucolu's  Iiiii,  111  Hilary  Term,  1743,  while  yet  in 
his  minority, ^ — and  lie  almost  immediately  got  into  consider- 
nl)le  practice. t  It  was  a  great  advantage  to  liim,  no  doul)t,  to  lie 
tlie  son  of  tlie  I^^ord  Chancellor;   but,  as  has  been  jn'oved  l)y 


•    Sec  '•  Selections  from  Wai  burton's   Literary    lieniains." 

f  "  At  a  Council  beld  the  i  ■■'  day  of  {"ebruary,  I  7  1.";,  —  Ordered,  Tiiat  the 
Hon''''  Charles  "^'orke,  i'.sri",  one  o'f  the  I'ellows  of  tills  Soilely,  bein;;  of  full 
'tandiu'^,  ba\in'j;  performed  all  his  exerei^c-,  and  observed  the   rules   of  this  So- 
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Freqncnt  instances,  this  would  have  availed  him  nothiii!^-  willi-  CHAP. 

.  -^  CXLIX. 

out  the   power  of  self-denial,  the  talents,   and  the    enei;!j;\'  


wliich  he  displayed.  a.  i>.  it-h. 

According  to  the  usage  then  universally  followed,  he  must  iiis  rapid 
have  <2;one  some  circuit ;  but  I  cannot  discover  which  he  i""?-''"'^'^^ '" 
selected,  or  how  he  fared  in  the  pi'oviuccs.  During  term 
time,  in  London,  he  Avas  so  overwhelmed  with  briefs,  tliat  he 
Avas  obliged  to  abandon  the  society  and  the  correspondence  of 
liis  friends,  Hilary  Term,  1744,  approaching,  thus  he  writes 
to  AVarburton :  "  As  business  is  coming  in  apace,  I  know  not 
when  I  shall  have  an  opportunity  of  conversing  with  you  at 
large  upon  paper,  unless  I  busy  the  present  in  a  manner  to 
me  the  most  entertaining  in  the  world." 

As  might  be  expected,  it  Avas  chiefly  in  the  Court  of  Chan- 
cery Avhere  the  solicitors  Avere  disposed  to  employ  him  —  not 
always  from  the  purest  motives.  IloAvever,  for  the  credit  of 
the  family,  he  never  assumed  any  airs  from  his  near  relationship 
to  the  Judge,  nor  Avas  there  ever,  as  far  as  I  can  trace,  any 
Avell-groundcd  complaint  of  his  receiving  undue  flivour  tliere. 
His  father  Avas  proud  of  him,  and  had  been  particularly  de- 
liglited  Avith  his  Athenian  Letters:  perliaps  thinking  truly  how 
much  l)ettcr  "  Clcander"  wrote  tlian  "  PhiHp  Homebred,"  ])ut 
allowed  him  fairly  to  fight  his  OAvn  Avay  at  the  bar,  neither 
tidcing  any  indirect  means  to  push  him  forward,  nor  Avhen  he 
heard  him  argue  at  the  bar,  treating  him  in  any  respect  dif- 
ferently from  other  counsel.* 


ciety,  be   called  to  the  Bar  this  Term,  first  payhig  all  his  arrears  and  duties  to 
tiiis  Society." 

The  following  entries  respecting  him  are  likewise  found  in  the  hooks  of  ilie 
Society  : 

"  At  a  Council  held  the  8th  day  of  :May,  17o4, —  Ordered,   That  the  Ilon''''^^    Benclierof 
Cha^  Vorke,  Es(j'^'-',  one  of  his  Majesties  Council  learned  in  the  law,  he  invited  to     Lincoln's 
the  IJencli  of  this  Society;  and  INIr.  White  and  Mr.  Ilammet,  two  of  the  INIasteis    ]|in. 
of  the  Bench,  are  desired  to  attend  with  this  order,  and  re])ort  liis  answer  to  tlie 
next  Council  ;  and  if  the  said  3Ir.  Yorke  do  accept  of  this  invitation,  he  is,  ac- 
cording to  the  rules   of  this   Society,  to  ])ay  all  his  arrears   and  duties  to  the 
'I'reasurer  of  this  Society  before  lie  be  called  to  the  Bench." 

"  At  a  Council  held  the  28"'  day  of  November.  17.75, —  Ordered,   That  the    'I'reasurer. 
Ilon'''^  Charles  Yorke,  Iis(|''',  be  Treasurer  for  the  year  ensuing." 

"  At  a  Council  there  held  the  'J9lh  day  of  Xoveni!)er,  17,10', —  Ordered,  That     :\Iaster  of 
the  Hon''''-'  Charles  Yorke,  Ks(;"',  .Soil''  Gen',  be  .Alaster  of  Li'orary  ibr  the  year    the  Library 
ensuing." 

*  Yet  it  api)ears  that  Lord  Camden  suspected  that  Lord  llardwickc  withheld 
silk  gowns  for  the  advantage  of  liis  .son  Ch.arles,  and  slighted  the  young  gentle- 
ni.-m's  comiietitors. — Aii/t;  \). 'J'M.  See  also  Ceorge  ILirdinge's  JNLS.,  aiiti; 
.Xppendix  t(j  Life  of  Lord  Camden. 
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criAP.  As  yet  the  fame  of  our  aspirant  was  confined  to  the  pre- 

'       "  '     cincts   of  Wcstmuister   Hall    and   Lincohi's  Inn ;    for  then, 
A.  I).  J7M.   unless  there  were  a  state  trial,  no  notice  was  taken  of  any 
judicial  proceedings  in  any  journal  or  periodical  publication; 
l)ut,  while  in  his  twenty-second  year,  he  suddenly  burst  upon 
the  public  as  a  great  legal  luminary.     At  this  early  age,  he 
published  the  best  juridical  treatise  that  had  appeared  in  the 
English  lanoiuao-e. 
His  treatise       Tlic  Spirit  of  Jacobitisui  had  become  very  strong;  there 
ffiture  for     wcrc  general  discontents  in  the  public  mind,  and  an  invasion 
TrLason."     from  France,   to  assist  the   Pretender,  was   daily  expected. 
Lord  Ilardwicke,  the  Chancellor,  thought  it  was  necessary  to 
render  the  laws  against  treason  more  stringent,  by  making  it 
treason  to  correspond  with  the  sons  of  the  Pretender,  and  by 
continuing   forfeiture    and   corruption  of   blood   in   cases   of 
treason ;  so  that  all  the  honours,  and  all  the  property  of  any 
one  convicted  of  treason,  should  for  ever  be  lost  to  his  chil- 
dren and  his  family.     Against  this  last  enactment  there  was 
a  strong  feeling,  which  the  Chancellor's  precocious  son  under- 
took to  combat ;  not  from  an  ungenerous  nature,  but  from  a 
desire  to  stand  by  his  father,  whose  opinions  he  was  bound  to 
reverence.      Accordingly,  during  the  fervour  of  men's  minds 
upon  the  subject,  he  brought  out  anonymously,  but  allowing 
himself  to  be   soon   discovered   as  the  author,  "  Some  Con- 
siderations on  the  Laws  of  Forfeiture  for  High  Treason." 
Wretched  Of  all  tlic  departments  of  literature,  jurisprudence  is  the 

Kii''!isii"  ^'^ic  in  which  the  English  had  least  excelled.  Their  treatises 
l.iw  i,()oks.  of  highest  authority  were  a  mere  jumble  —  without  regard  to 
an-angement  or  diction.  Now,  for  tlic  first  time,  a})peared 
among  us  a  wi'iter  who  rivalled  the  best  productions  of  the 
French  and  German  jurists.  lie  was  not  only  an  admirer, 
but  a  cori'esjiondent  of  ^Montesrpileu  ;  and  he  had  caught  a 
great  share  of  the  Presidents  precision,  and  of  his  animation. 
Li  this  treatise,  he  logically  lays  down  his  positions,  and  en- 
forces them  in  a  train  of  close  reasoning, —  without  ])edantic 
divisions,  observing  luelil  order,  —  and  drawing  from  the 
history  and  legislation  oi'  other  countries  the  most  ap- 
j)oslte  Illustrations  of  his  ai'guments.  The  following  may  be 
considered  a  lair  specimen  of  the  work,  although  without  a 


for  Trea- 
son.' 
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perusal  of  the  whole  of  it^  an  adequate  idea  cannot  be  enter-      CILAP. 
tained  of  the  excellence  of  the  plan  on  which  he  jn-occeds,     ^^^^i-^- 
or  of  the  felicity  with  which  that  i)lan  is  executed:      '*  It  ,_,. 

is  not  the  purpose  of  this  essay  to  attempt  a  justification  Extract 
of  any  instance  in  which  the  law  of  forfeiture  may,  in  some  {-""j^^.- 
countries,  have  l)een  carried  to  an  extremity,  as  little  to  "  Eortvitme 
be  reconciled  with  principles  of  policy,  as  of  clemency  or 
justice.  Amongst  the  Persians  and  Macedonians,  not  only 
the  criminals  convicted  of  treason  Avere  put  to  death,  but  all 
tlieir  relations  and  friends.  The  descendants  of  Antiphon, 
the  orator,  were  disqualified  from  advancing  themselves,  by 
their  own  merit,  to  estates  and  offices  in  Athens.  The  pos- 
terity of  Marius's  faction  were  excluded  by  a  law  of  Sylla 
from  the  same  privileges.  When  these  are  laid  out  of  the 
case,  what  is  the  force  of  the  answer?  It  clearly  resolves 
into  this,  —  that  those  rights,  and  the  power  of  transmitting 
property  which  are  derived  from  the  favovu*  of  society,  may 
not  be  bestowed  vqion  such  terms  as  shall  bind  the  possessor 
to  his  duty,  and  for  the  breach  be  subjected  to  forfeitvu-e. 
As  to  the  corruption  of  blood,  it  may  suffice  to  say  thus  much 
of  it  here :  that  if  a  man  is  not  capable  of  transmitting  pro- 
perty acquired  1)y  himself  to  an  heir,  it  seems  a  necessary 
consequence  in  reason,  Avhich  is  the  ground  of  law,  that  he 
shall  not  be  capable  of  receiving  from  an  ancestor  either  to 
enjoy  or  to  transmit ;  for,  however  society  may  effectuate  any 
man's  compassionate  intention  Avho  Avould  make  a  gift  to  the 
traitor's  posterity,  yet  the  law,  Avhicli  is  consistent  upon  every 
occasion,  and  only  to  be  moved  by  consideratiojis  that  affect 
the  whole,  will  not  make  an  effort  of  itself  to  supply  that 
connecting  link  in  the  chain  of  descent  which  has  been  struck 
out  of  it  for  the  traitor's  infamy,  and  the  public  benefit. 
Tlius  society,  by  making  the  loss  of  those  rights  it  confers 
iq)on  every  man  a  penalty  for  the  greatest  crime  which  can 
be  committed  against  his  country,  interests  every  relation  and 
dependant  in  keeping  him  firm  to  the  general  tranquillity  and 
Avelfare ;  at  the  same  time,  it  gives  him  an  occasion  of  reflect- 
ing that  when  he  sets  about  it  he  must  break  tlu-ough  evevv 
private,  as  well  as  public  tie,  Avhich  enhances  his  crime,  whilst 
it  is  an  aggravation  of  his  punishment.     Nay,  more,  he  may 
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CllAr.  liope  to  escape  from  the  justice  of  his  coiintiy  witli  lus  own 
CXLIX.  ||£^  j£  ^|j,^^  alone  were  to  be  forfeited;  but  the  distress  of  his 
family  will  pursue  him  in  his  securest  thoughts,  and  abate 
the  ardour  of  revolution.  Many  instances  there  are  of  men 
not  ashamed  to  commit  base  and  selfish  enormities,  who  have 
retained  a  tenderness  for  their  posterity  by  the  strong  and 
generous  instinct  of  nature.  The  story  of  Licinius  Macer, 
who  was  father  to  the  great  orator,  is  very  remarkable,  as  re- 
lated by  a  Roman  annalist.  Having  gone  through  the  office 
of  Prietor,  and  governed  a  province,  he  was  accused  upon  re- 
turning home  of  extortion  and  abuses  of  his  power.  The 
very  morning  of  his  trial  he  strangled  himself,  after  having 
sent  word  to  Cicero,  who  was  preparing  to  plead  against  him, 
that  being  determined  to  put  an  end  to  his  life  before  sen- 
tence, the  prosecution  could  not  go  on,  and  his  property 
Avould  be  saved  to  the  Ijcnefit  of  his  son.  Upon  the  whole, 
then,  where  is  the  wrong  ?  It  is  agreeable  to  justice  to 
bestow  rights  upon  condition.  It  is  the  wisdom  of  govern- 
ments to  lay  hold  on  human  partialities."  —  He  tries  to  soften 
the  law's  harshness,  with  which,  notwithstanding  his  assumed 
boldness,  he  is  evidently  a  little  shocked,  by  observing  how 
rarely  it  would  be  brought  into  practice ;  that  it  "would  be 
"  like  Goliath's  sword  in  the  Temple,  not  to  be  taken  down 
but  on  occasions  of  high  necessity  —  at  other  times,  in  tahuUs 
idiKjuam  lit  vagind  reconditum.'''' 
ivrciits  of  At  the  present  day,  while  all  must  be  charmed  -with  his 

the  lilies-      learnin<>:,  his  Incremiltv,  and   his  clof|uence,   I  do  not   think 
tioii.  _o  .  .   ■'  .     . 

that  his  reasoning  will  carry  general  conviction.      He  greatly 

exaggerates  the  moral  guilt  of  the  treason  against  which  the 
law  was  to  be  directed  —  that  of  trying,  from  mistaken  prin- 
ciple, to  restore  the  exiled  royal  family,  —  which  he  con- 
founds wltli  the  treason  inveighed  against  by  the  lioman 
writers  —  that  of  conspiring  to  subvert  pul)lic  liberty  for 
individual  aggrandisement;  —  he  utterly  fails  in  his  attempt 
to  prove  that  the  children  are  not  punished  for  their  father's 
crime,  by  being  made  infamous  and  cast  destitute  on  the 
Avorld  ;  -  -and  though  a  regai'd  lor  the  ])ul)]Ie  tran(iuiHity  may 
]-e(iuire  that  a  man  shall  try  to  bring  about  a  revolution,  what- 
ever may  be  the  established  government,  at  the  risk  of  his  own 
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life,  no  reasoning  can  persuade  us  that  it  is  just  or  politic  to      CHAP, 
involve  his  posterity  in  his  ruin.*  ' 


However,   Charles  Yorke's  performance  was  rapturously    a.  d.  1744. 
applauded:   his  father,  in  defendino;  the  bill  in  the  House  of   ^''^^''■"'*' 

^  ^  '  '  '^  .  .  eclat  he  ac- 

Lords,  made  an  excellent  speech,  all  the  topics  of  which  were  (luircd  by 
known  to  be  taken  from  itt,  —  and  the  solicitors  had  no  lono;er  ^'".? ''"    " 

'  c3         cation. 

any  scruple  in  giving  briefs  to  the  Chancellor's  son,  who  had 
shown  such  acquaintance  with  his  profession,  as  well  as  such 
general  ability.  He  was  now  in  full  practice  at  the  bar,  and 
considered  likely  to  outstrip  his  father  in  rapid  promotion ; 
but  in  such  matters  there  is  much  of  chance  and  accident, 
and  Sir  Dudley  llyder  remaining  Attorney  General,  and 
jSIiui'ay,  Solicitor,  years  rolled  on  without  a  vacancy. 

*    See  17  Geo.  2.  c.  39.  ]   Ante,  p.  2G, 
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CHAPTER  CL. 

CONTINUATION     OF      THE      LIFK     OF     LORD     CHANCELLOR     CHARLES 
YOUKE    TH.L    HE    WAS    APPOINTEU    SOLICITOR-GENERAL. 

CHAP.  CiiAiiLES  Yorke  commenced   his   senatorial  career   in   the 
autiunn  of  1747,  and  continued  a  member  of  the  House  of 

\  I)  17 17  Commons  till  within  a  few  hours  of  his  death.     He  first  rcpre- 

ciinrics  sented  the  snug  borough  of  Keigate,  which  had  passed  under 

rctuined  ^hc  grant  by  King  William  to  his  grand-uncle  Lord  Chan- 

to  pallia-  ccllor  SomcTs,  and  now  belonged  to  his  cousins,  the  Cochs's. 

Kci'Mte.  He   succeeded  his   elder  brother,  who  was   elected  for   the 


county  of  Cambridge. 
Sonnet  ad.        On    tlus    occasiou    tlicrc   was    addressed    to    him    by   Mr. 
dressed  to     Edwards  the  following 

liun  on  '-^ 

Ids  heinir  SONNET. 

returned  to  .  ,       ,. 

parliament.  "  fifu'lcs,  whom  tliy  country's  voice  applauding  calls 

To  Philip's  honorable  vacant  scat, 
With  modest  pride  the  fi;lorioiis  summons  wait, 
And  rise  to  fame  within  St.  Stephen's  walls. 
Now  wear  the  honours  v.hich  thy  youth  befalls 
Thus  early  claim'd  from  thy  lov'd  learn'd  retreat ; 
To  guard  tliose  sacred  rights  which  elevate 
Britain's  free  sons  above  her  neighbour  thralls. 
Let  Britain,  let  admiring  Europe  see 

In  those  bright  jiarts  which  erst  too  long  confin'd 
.Shone  in  the  circle  of  thy  friends  alone, 
How  sharp  the  spur  of  worthy  ancestry 

When  kindred  virtues  fan  the  gcneroiis  mind 
Of  Somers'  nc])hew  and  of  Hardwicke's  son."  ' 

From  the  scanty  accounts  handed  down  to  us  of  parlia- 
mentary proceedings  in  the  middle  of  the  eighteenth  century, 
it  is  very  difficult  to  discover  what  was  his  success  in  debate. 
Although  he  sat  in  parliament  twenty-three  years, — in  the 
"Parliamentary  History"  his  name  is  only  mentioned  fi\e 
tinies.f  AVe  know,  from  contemporary  writers,  that  he  was 
a  smart  orator,  and  had  a  considerable  ])osition  in  the  House; 
but  it  is  pi'etty  clear  that  he  did  not  sujiport  the  reputation 
he  had  ac(niiix'(l  at  the  ])ar  and  by  liis  pen:    and   that   he   re- 

•    Cookscy,  !',:;. 

t    II  Pari'  ili.t.  '-'(,7.  :;•-'.'..  I(X)8.  I'_'7.'.  ;    1.::  Pari.  Hist.  il70. 


LOKI)    CIIAXCELLOK    CHARLES    YORKE.  38,' 

maincd  at  a  vast  distance  Ijchind  the  "  silvcr-tonf^ucd  Mur-      CiiAP. 

CL. 
rav,"  Avliom  he  strove  to  emulate.  


Ills  maiden  spcccli  was  upon  a  law  bill ;  and  all  that  wc  know    •su^y  7. 
of  it  is  from  a  letter  of  Dr.  Birch  to  the  Hon.  Philip  Yorkc,    ™-   . , 

Ills  !naKli.n 

containing  this  statement  as  part  of  the  news  ot  tlie  day :  speech. 
"  Your  brother  Charles  opened  his  mouth  on  jNIonday,  in  the 
House  of  Commons,  with  some  success,  upon  the  Bill  for  the 
Ixelief  of  Protestant  Purchasers'  Trustees,  &c.  of  Papists' 
Eifects;  against  which  he  lu'gcd  such  a  weight  of  objections, 
that  the  patrons  of  it,  Lord  Gage  and  jMr.  Fazakerley, 
al)andoned  it  without  any  reply ;  and  the  committing  of  it 
was  postponed."* 

At  the  meeting  of  parliament  in  November,  1748,  he  was  He  seconds 
selected  to  second  the  address  moved  by  Lord  Barrington, — 
the  following  short  sentence  being  the  whole  record  of  his 
performance :  "  The  Plonourable  Charles  Yorke,  second  son 
of  Lord  Chancellor  Hardwicke,  rose  and  seconded,  in  a  very 
able  speech,  the  motion  of  the  noble  Lord."t  However,  in 
a  letter  from  Mr.  Etough  to  Dr.  Birch,  preserved  in  the 
British  ]\Iuseum,  we  have  this  testimony  in  its  favour:  "  The 
ligure  Charles  ^'orke  made  the  first  day  of  the  session  is  an 
agreeaijle  piece  of  news.  Nothing  can  be  more  pleasing  than 
such  accounts  of  young  men,  who  have  the  additional  cha- 
racter of  ])robity  and  virtue.":!: 

Li  1751  he  took  a  leading  ])art  in  defending  the  Regency   He  (kfends 
Bill,  introduced  on  the  death  of  Frederick  Prince  of  AVales,  vi'sion'hi 
Avhereby  the  Princess  Dowager  Avas  to  be  appointed  Pegent  tiic  lie- 
during  the  minority  of  her  son,  afterwards  George  III. ;  but  hy  which 
(to  o-ratify  the  King's  dislike  of  her,  and  his  i)artiality  for  his  ^'^'-'  ^''"'"' 

"^  ^  cess  l)o\v- 

youngcr  son, )  she  was  to  be  under  the  control  of  a  council  of  agei-  as 
Jiegencv,  with  the  Duke  of  Cumberland  at  the  head  of  it.   ^^^f"''^  ^-'^ 

'  *'  _  to  be  coii- 

Jn  answer  to  a  speech  of  ^Nlr,  Prowse,  violently  attacking  the  trolled  by  a 

measure    as    unconstitutional,    thus    spoke    Charles    Yorkc : 

''  Sir,  as  the  bill  now  under  consideration  is  designed  to  ])e, 

and  certainly  will  be,  a  precedent  for  all  future  ages,  I  hope 

that  honourable  members,  who  speak  for  it  or  against  it,  will 

]en\c  the  person  thereby  to  bo  appointed  ]»egent  entirely  out 

*    Ilardukke  I'apers,  11  rarl.  Ili'-t.  2G(i.  j    11  i'arl.   Hist.  3'_'5. 

i  :jss.  -Ljje.  H. 
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CHAP,  of  the  question.  If  tlic  present  conjuncture  Avcre  only  to  be 
considered,  I  Ijclievc  tliat,  looking  to  the  character  and  dis- 
position of  the  amiable  Princess  named,  no  gentleman  would 
think  of  laying  her  under  any  restraints  or  regulations  :  no 
one  would  hesitate  a  moment  in  agreeing  to  invest  her,  not 
only  with  sovereign,  but  with  absolute  sway ;  because  it 
would  only  be  extending  the  power  to  do  good.  But  when 
we  are  framing  institutions  for  the  government  of  society, 
we  must  not  consider  [)crgons,  but  things.  For  this  reason 
our  ancestors  have  chosen,  and  have  handed  down  to  us,  a 
limited  rather  than  an  absolute  monarchy.  They  knew, 
as  well  as  we,  that  a  wise,  active,  and  just  king  might  be 
trusted  with  absolute  power ;  that  the  more  absolute  he  was, 
the  better  it  would  be  for  society :  but  they  considered  how 
difficult,  if  not  impossible,  it  was  to  refuse  to  a  bad  king  the 
authority  that  had  been  given  to  a  good  one.  For  the  same 
reason,  a  regency  during  the  minority  or  incapacity  of  a 
king  has  always,  by  our  constitution,  been  laid  under  still 
greater  restraints  and  limitations.  I  care  not  for  the  theory 
of  the  constitution,  so  much  dwelt  upon  by  the  honourable 
gentleman  who  spoke  last.  From  histories,  records,  and 
precedents  alone  can  avc  know  what  the  constitution  really  is 
in  practice,  and  I  defy  any  one  to  show  that  a  regent  or 
protector  has  ever  been  intrusted  with  a  full  and  absolute 
sovereign  power — I  mean,  as  full  and  absolute  a  power  as 
our  kings  have  usually  been  intrusted  with.  The  Duke  of 
Gloucester,  indeed,  on  the  deatli  of  Edward  IV.,  usurped  a 
sole  regency  with  absolute  power  ;  but  no  man  will  contend 
tliat  his  power  was  legal  or  constitutional ;  and  the  iisc  he 
made  of  it  can  never,  I  am  sure,  be  any  encouragement  for 
the  Parliament  to  follow  that  precedent.  Even  the  good 
Earl  ol"  Pcm1)roke,  in  the  minority  of  Henry  III.,  when 
appointed  llcgeut,  was  restrained  from  niaking  grants  under 
the  Great  Seal  ;  and  his  successful  government  Avas  owing 
ti)  his  own  wisdom,  not  the  ludimited  power  conferred  upon 
liini.  The  honouraljle  gentleman  admits,  that  when  the 
Kind's  ])erson  or  his  right  to  the  C'rowji  may  be  in  danger, 
tlie  ]iower  of  the  liegcnit  ouglit  to  be  I'estraiucd  by  a  council 
of  r('_"enc\ .  Put  is  it  not  obvious,  that  this  argument  can  be 
least   used   where  it   is  most  wanted  ?     AVhen   the  Duke  of 
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Lancaster  was  apj^ointcd  IJcgcnt,  in  the  minority  of  Ivicli-     CHAT, 
ard  II.,  was  it  urged  that  his  ain))Ition  might  prom[)t  him  to 


murder  the  infant.  King,  and  to  usurp  the  Crown  ?    Xo,  sir  ;    ^  „  ^-ji 
the  argument  made  use  of  on  that  occasion  was,   that  tlie 
constitution  forbad  the  appointment  of  a  regent  with  sove- 
reign  power,    thougli,    in   charity,    su})posed   to   be   a   good 
regent, — for  the  same    reason   that   we    limit   tlie  authority 
oi'  a  supposed    good    king.       So  a  council  of   regency   was 
created  in  the  infancy  of    Henry  VI.,   wlien   the  Duke   of 
Jjedford    was    appointed    Ilcgcnt,    and    in    his    absence   the 
Didvc  of  Gloucester.      If  the  Lords  who  appointed  another 
Duke   of   Gloucester    Protector,  with  sovereign    power,  in 
the  minority  of  Edward  V.,  had  not   been  guided   more  by 
resentment  against  the  Queen-mother  and  her  relations  than 
the  rides  of  our  constitution,  the  Plantagenet  line  miglit  still 
have  been  upon  the  throne.     There  is  here  no  slight  intended 
to  the  Princess.      In  the  three  minorities  to  which  I  have 
referred,    the   mother   of   the   infant-sovereign   was   entirely 
])asscd  over  in  the  ap})ointnient  of  a  regent ;  —  and  a  striking 
i)roof  is  given  of  his  Majesty's  sense  of  the  known  virtues  of 
tlu;  Princess  by  ])roposing  her  as  llegent.      If  she  is  to  be 
laid  under  restraints,   this  does  not   proceed  from   any  jea- 
lousies we  can  entertain  of  her  character.      These  I'cstraints 
arc  oidy  such  as  every  wise  king  would  choose  to  lay  u[)on 
himself.    A\'oidd  any  wise  king  choose  to  make  peace  or  war, 
to  prorogue  or  dissolve  })arliaments,  or  to  remove  any  great 
officer  of  state,  or  appoint  bishops  or  judges,  without  considt- 
ing  men  v:ho  have  worthily  served  their  country,  and  who  are 
the  most  capable  of  giving  good  advice  to  the  Crown  ?    As  to 
the  council  of  regency,    their  power  is  merely  restrictive  ; 
tlie\-  have  no  active  power  ;  they  cannot  so  much  as  meet 
exce])t  when  called  by  the  liegeut,  and  when  they  do  meet 
they   can   take   nothing    under   consideration   but    what   her 
lloyid  Highness  may  reconnnend  to  them:   they  can  act  in 
nothing;  their  resolutions  will  signify  nothing  without  lu'r 
couGurrence  ;  and  if  they  should  refuse  to  coirsent  to  any  act 
n(,'ccssarv  \\>v  llu:  goo'l  of  tin;  l-.iiigd!»m,    ihey  ;ii'('  ]'cm(iv<'al)l(; 
on  the  j(/int  address  oi'  the  two  Houses  of   rarliament.      This 
formida'jle  council  of  regency   will,    tiiercfore,   rather    be    a 
VOL.  V.  c  (; 
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CI  I A  I',     security  to  the  llegent   than  an  obstruction  to  any  of  her 
^   '■        measures  ;  for,  though  by  our  state  maxim  '  the  King  can  do 
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no  wrong,'  I  doubt  whether  that  maxim  can  be  applied  to 
one  who  is  appointed  to  govern,  as  Eegent,  in  the  King's 
name ;  and  therefore  it  may  mnch  import  the  Princess,  wlien 
Kegcnt,  that  she  sliould  be  able  to  make  it  appear,  by  an 
authentic  document,  that  what  she  docs  has  been  thought  by 
responsible  advisers  to  be  the  most  proper  and  necessary 
measure  for  the  public  good.  I  w^ould  willingly  invest  her 
Iloyal  Highness  Avith  the  full  exercise  of  all  the  prerogatives 
of  the  Grown,  if  this  conrsc  were  not  absolutely  inconsistent 
with  our  constitution,  and  if  there  were  not  an  apprehension 
that  the  precedent,  on  some  future  occasion,  might  be  at- 
tended with  the  most  fatal  consequences.  Tills  alone  makes 
me  do  violence  to  my  own  inclination,  and  compels  me  to 
banish  from  my  thoughts  the  personal  fpialities  of  the  illus- 
trious lady  now  to  be  appointed  licgent.  If  others  would 
consider  the  llegent  as  a  constitntional  abstraction,  I  am 
fully  persuaded  that  there  would  be  a  general  unanimity  as 
to  the  appointment  and  powers  of  the  council,  and  no  one 
would  propose  a  course  which  Avould  be  quite  novel  in  onr 
history,  and  the  remote  consequences  of  which  might  bring 
upon  the  authors  of  it  the  ciu'scs  of  posterity."  * 

Horace  ^Valpole,  in  an  account  of  this  debate  sent  to  his 
corrcsi)ondent  at  Florence,  snys,  '•  Lord  Strange  and  Sir 
Kogcr  Xewdigate  l)oth  spoke  against  the  bill,  and  Charles 
Yorkc,  a  young  lawyer  of  good  parts,  but  j)n'cisc  avd  (iff'crfcd, 
for  it.''t  I  nuist  own  that  there  is  a  good  deal  of  tli])])ancy 
as  well  as  sophistry  in  this  smart  harangue,  iuid  that  the  orator 
is  rather  gently  handled  by  the  critic.  ]Murray  followed 
in  a  more  statesmanlike  strain,  —  and  upon  a  division  the 
'•  council  clause  "  was  carried  by  a  conslderal)]e  niajority. 
'■''  1""^^'  Tlu'  next  ocea.-iou  on  wliicli  we  can  trace  Charles  Yorkc  in 

tlie  llous(!  ol  I onimons,  was  tlu;  iu'st  (la\'  ot  the  session  ol 
17-13,  when  \\v.  luoxed  the  a(ldr(\ss.  A\'e,  aeeiistoined  td  see 
some  tender  scion  of  uobilit}'  brouglit  forward  for  such  a  task, 

•      1   I     I'.nl.     Ili-I.    liMI'^. 

I    \a\Wy  to  Sir  II.   Miiiiii,  .May,  I  ;,;l.       II. ,i.  \\\i\[).   .Mem.  (.,u.   II.  p.  iof. 


i.DU!)    rlIAN('i:i:i.(Hi    CHAiILi:s    Y(iU)\l..  -JS? 

arc  surprised  to  find  it  assigned  to  a  practising  lawyer  wlio      CHAP, 
had  been  several  years  in  parliament,    lie  seems  to  have  l)een  ^' 

a  good  deal  laughed  at  for  proposing  "to  acknowledge  his  ,_„.  17,-3. 
Majesty's  jc'is(h»>i,  as  well  as  goodness^  in  pursuing  measures 
calculated  to  preserve  the  general  tran([uillity  of  Kuro[)C."' 
The  I'^arl  of  Kgremont  moved  ihat  the  words  "  wisdom  as  well 
as"  be  left  out,  and  other  members  violently  censured  liie 
measures  which  were  supposed  to  show  such  "wisdom  as  well 
as"  goodness;  but  the  amendiuent  was  negatived,  and  the 
address  carried  without  a  division."'  * 

In  the  same  session  Charles  Yorkc  restored   and   extended    He  (Kiliid!, 
Ills  reputation   by  a  S])irited  defence  of  his  father,  when  at-  j|,\i,'^,  ""' 
Lacked  for   brino-ino-  forward   the  famous   "  Marriaij;e   .\ct."'   House  of 

TT  "T'  •  J  1  •  Tl  1  iv  •        ^  Coiiinioiis 

Henry  i^  ox,  its  great  opponent,  Jiaving  (lilated  very  oltensivcly  ;,■■■;, inst 
on  "  the  chicanery  and  jargon  of  the  lawyers,  and.  tlie  pride  of  ncmy  Fox. 
llieir  ]Mufti,"  went  on  to  a[)ply  to  tlie  Chancellor  the  story  ol' 
a  gentlewoman  at  Salisbury,  who,  having  a  sore  leg,  sent  for 
;i  country  surgeon,  who  pronounced  that  it  must  1)C  cut  oif ; 
'■  the  gentlewoman,  unwilling  to  submit  to  the  ojteration,  sent 
fir  another  more  merciful,  who  said  lie  could  sa\-e  her  leg, 
and  tint  no  operation  \\;is  necessary:  the  surgeons  C(,)nl"errc(l ; 
the  ignorant  one  s;iid,  '1  k'iiow  it  might  Ijc  saved,  but  1  have 
g'.wn  my  opinion,  my  character  depends  upoii  it,  and  avc 
■!Uist  carry  it  through;'  —  so  tlie  leg  was  cut  oil'."  Charles 
"1  !irke,  rising  in  great  anger,  thus  began:  "  It  is  new  in  [):!r- 
liament — it  is  new  in  pobtics  —  it  is  new  in  ambition"  —  lie 
then  proceeded  to  draw  !i  lofty  character  of  his  i'ather,  and 
describing  in  glowing  terms  the  height  to  which  he  had  riiised 
himself  l»y  his  merit,  concluded  by  telling  Fox  how  im- 
]>rii{lent  it  was  t;_)  attack  a  man  so  ca]^)al)le  of  vindicating 
him-eir  ;ind  retaliating  u[)on  his  accuser.  ]\[r.  Fox,  iii 
ri'ply,  tried  to  raise  a  laugh  against  him,  by  rc])eating  and 
playing  upon  his  words,  "  is  it  new  in  [)arliament  to  ))e  con- 
scientious? 1  hope  not.  is  it  new  in  polities?  1  am  afi'aid 
it  is.  is  it  new  in  ainbiticni?  It  certainly  is  (o  ailaek  sueli 
;iulhority."  I      llowe\er,    the    House    s\  nipatisi-ed    wilii    t!ie 

■     II  St.    I'l'.   J'JT.j, 

■]■    I'ox  «:is  luckier  in  ;ii;  encounter  witii  ani,tlur  lawver   in    the    same   deii.ile. 
lie    IrIi!    in    iiis   hand   a   copy  of  the  hill,  in  which  were  wnllen  in    red    ink    the 
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c  n  A 1'.  pious  son,  unci  these  gibes  were  considered  in  bad  taste.  When 
the  amended  bill  came  back  to  be  discussed  in  the  Lords,  the 

A  ))  17  k!  Chancellor  introduced  his  famous  attack  upon  Fox  by  a  very 
touching  allusion  to  the  manner  in  which  he  had  been  de- 
fended elsewhere  by  one  near  and  dear  to  him,  and  in  which 
"  the  incendiary  had  Ijcen  punished."  * 

lloiuy  This  quarrel  made  so  deep  an  impression  on  the  mind  of 

ox  s  ( oep    Yox,  that  though  generally  a  good-natured  man,  —  when  he 

against  heard  at  Nice  many  years  after  of  Charles  Yorke's  death,  and 
the  melancholy  circumstances  which  attended  it,  he  thus  wrote 
to  a  corres])ondent  with  an  alfectation  of  qucrulousness,  but 
with  real  malignity:  — "I  never  envied  ]Mr.  Yorke  whilst  he 
lived,  but  I  must  take  leave  to  envy  him  and  every  body  else 
when  they  are  dead :  I  comfort  by  persuading  myself  it  is 
happier  to  wish  for  death  than  to  dread  it,  and  I  believe  every 
one  of  my  age  docs  one  or  the  other.  Ikit  I  do  not  find 
mvself  near  a  natural  death,  nor  will  you  see  me  hanged, 
though  I  verily  think  they  v»ill  never  leave  off  abusing  me." 
And  writing  soon  after  to  George  Selwyn,  who  delighted  in 
looking  at  old  friends  when  laid  out  for  l)urial,  he  says,  with 
savage  jocularity,  "  Yorke  was  very  ugly  whilst  he  lived,  — 
how  did  he  look  when  he  was  dead?"  f 

f}''-  '■^-  The  last  important  speech  of  Charles  Yorke  was  delivered 

iii.  spti'L-ii    ^'^  ^^1*^  year  1754,  u[)on  the  sul)ject  of  extending  the  "  ]\rutiny 

oil    (lie 

Mutiny 


Act"  to  the  East  Indies,  when  all  the  old  arguments  being 
JJill.  "^  brought  forward  a])0ut  standing  armies  and  martial  law,  he 
ably  sliowed  the  necessity  of  keeping  up  a  military  force  in 
those  remote  regions,  und  the  im})ossibility  of  doing  so  unless 
soldiers  might  be  tried  by  :i  military  tril)unal  for  an  inlVaction 
oC  the  Ai-ticl('s  oC  War.i  Although  no  other  fragments  of 
his  chKiucuce  are  to  lie  found  in  the  regular  records  of  tlie 
])roceedings    ol"    J'arliamcnt,    we    know    from    contemporary 


aniciHlnifiits    moved    by  somi.'    iiU'Uilx'rs  wlio    ))r('ti.'nik'(i    to   \)c    its  IVii'nils.       Tlif 
.Solicitor    (irlKT.il,      tiindinc,'    mar     liiin    while    sprakin ;/,    said,    '■  liow    Mo(idv    it 
look-..'       l-'o\  anN'.vcird,  '•   \es  ;    Imt  tliou  canst  I'ot  -.;iv    I   did  it  : 
•  Sec  wliit  .-1   rent   llic  Icai  rud   ('.isca   iii:r!c. 
riirou-h  this  ti:c  u  cll-hclo.,  cd    luutii.  Mabl.'d. '  " 

'     I,.   I'ail.    lli-t.  SI.  ;    llor.   \\al|..   (,co.    I  I.  ■J'.'j. 

\    llor.  W.dp.    Lett.  i\.  I     1,,   rail.   H,,t. 
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memoirs  that  he  continued  to  speak  and  to  l)e  respectfully     Clivr. 
listened  to,  in  the  House  ofConnnons,  on  every  constitutional  " 


question  which  arose  till  near  the  close  of  his  career. 

Meanwhile,  amidst  all  the  distractions  of  busincr^s,  and  the  IK'  keeps 

anxieties  of  ambition,  he  preserved  his  better  tastes,  and  he  tJi-Jourse 

was  glad  to  escape  from  the  wrangling  of  lawyers,  and  the  "iti'  ^Var- 

1  (^    1        xr  r.  /-,  ...  1      1  •!  1  burton. 

slang  ol  the  llouse  of  Commons,  to  criticism  and  pliilosopliy. 

He  still  kept  up  a  close  intercourse,  by  visits  and  letters,  with 

AVar])urton.      On  one  occasion,  having  been  disappointed  in 

tlic  h(>])e  of  finding  him  at  Prior  Park,  he  thus  shows  the 

im[)ression  made  upon  him  by  this  picturesque  place,  where 

the  "  humble  Allen  "  had  entertained  Pope  :   "  The  natural  His  tie- 

beauties  of  wood,  water,  i)rospect,  hill  and  vale,  wildness  and  tiie|',J,°"t,°s 

cultivation,  make  it  one  of  the  most  delightful  s[)ots  I  ever  "f  I'l-ior 

saw,  without  adding  any  thing  from  art.      The  elegance  and 

judgment  with  Avhich  art  ha,s  been  employed,  and  the  affecta- 

tiou  of  false  grandeur  carefully  avoided,  make  one  wonder 

how  it  could   be  so  busy  there  without   spoiling  any  tiling 

received  from  nature."     After  controverting  an  emendation   ^^'^  advice 

by  AVarljurton  of  the  text  of  "  Mcdsiircfor  3Ieasurc*,"  he  pro-  burton. 

ceeds  to  give  him  some  excellent  and  much-needed  advice, — 

to   \)c  inoi'e  tolerant  to  authors  who  differed  with  him :   "  It 

is    to  Ijc   expected,  Avhcre  any  writer  has   the  marks  of  an 

original,  and  thinks  for  himself,  })roducing  dc  sua  penn  things 

wlujlly  new    to  most    understandings,   that    some  will  have 

tlieir  dlfHculties  to  })ropose  ;   others  their  tenets  to  maintain; 

and  few  will  give  a  ready  assent  to  truths  which  contradict 

prevailing  notions,  till  time  and  posterity   have  wrought  a 

gradual  change  in  the  general  state  of  learning  tuid  opinions. 

AMiat  wonder,  then,   that  many  should  write  against  you  ? 

IIow  natural  that  you  should  defend  I    It  was  expected  from 

you.    'I'he  zeal  for  knowledge  is  commendable:  the  deference 

to  mankind  becomes  you.     13 ut  here  lies  the  mischief.     W>\\ 


*  Tiie  Duke,  in  tlie  eliaracter  of  a  friar,  says  to  C'laudio,  in  order  to  ju-epare 
liiin  for  death,  and  dissuade  him  fioni  a  reliance  on  his  sister's  intercession  with 
Aii.^-eio  : 

'•  Do  not  sa/isfi/  your  resolution  with  hojjcs  tliat  aie  fallllile." 

The   divine  jirojiOses  to  read  '•  falsify  ;  ''    lull   the  lawyer  shows  tliat  '■  satisfy,"  in 
1h  ■  s.Mise  ui'  iliscli<ii(i(\  is  thi'  true  readin.'r. 
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Cii."vP.     nnd  yonr  rtdvorr^arici*    stand   upon    unequal    ground.      They 
eiiu-aji-c   willi   lliat    best  friend   and   second  on  tlieir   side  — 


vulgar  prrjudiee.  Let  their  insinuations  he  ever  so  malig- 
nant, provided  they  write  dull//  they  gain  the  character  of 
writing  cdoHij  !  How  natural  that  you  should  expostulate  I 
If  your  expostulatiojis  have  been  sometimes  too  warm,  they 
were  not  tlie  bitter  overflowings  of  an  ill-natured  mind,  but 
the  unguarded  sallies  of  a  generous  one.  Yet  even  such 
sallies  are  not  forgiven  you :  not  because  those  you  answer 
luive  deserved  better,  but  because  sensible  and  candid  men 
are  disposed  to  think  too  well  and  too  liighly  of  you  to 
forgive  that  in  you  which  they  would  overlook  in  others. 
And  therefore,  could  nol)ody  permit  you  to  reverence  your- 
self as  mucli  as  I  do,  you  would  wait  with  patience  that 
})criod  when  '  Ansicers'  will  be  forgotten:  unless  (according 
to  the  epigram  of  ^Martial)  you  choose  to  give  flies  a  value 
and  an  immortality  by  entombing  them  in  amber.  It  is  to 
fhitter  me  exceedingly  to  intimate  that  I  have  contributed  to 
lead  yon.  into  those  sentiments,  in  whicli  the  very  tiedium  of 
controversy,  and  the  ])ursuit  of  noble  designs,  must  necessarily 
confirm  you."  * 

Sul)scquently,  when  he  had  ac(piired  great  reputation  in 
public  life  and  the  most  brilliant  prospects  were  l)efore  him, 
thus  he  addresses  the  great  scholar  and  divine:  — "  I  en- 
di'aviiur  t(j  convince  luyself  it  is  dangerous  to  converse  witli 
you,  for  N'ou  >ho\v  me  so  uuich  more;  ]ia]^])ine.-s  in  the  quiet 
pursuits  of  knowledge  and  enjoyments  c)f  friendship  thiui  is  to 
be  found  in  lucre  or  amljition,  that  I  go  l)ack  into  the  world 
Vvith  regret,  where  lew  things  are  to  be  attained  without 
luoi'f  agitation,  both  ol'  I'cason  and  the  pa.ssions,  than  either 
luodcrate  pans  or  a  l)enev(jlent  mind  can  sn[)port."'f 
if,.  |iri.-  lie   pi'o\(d   the  ^Iu(•(a■ily  ol'  his   friendshij)  f)r  A\^u'l)urton 

''!'"",''"'        by  oldalnin,''   for   hini   llic  '•  pi'eacliershii)"'  of  Lincoln's  Inn, 

U  ;irl)int(in         -  .'  .      .  .  . 

tlir  pn-uli-  which  w  a-  in  I  hi-  in^-raiK  <■,  and  so  often  has  l)een,  the  ste])])!nu"- 
stoiie  to  a  l)i.-!iopi-ic,  nuil  bv  l)l•(■^■:li!ing  upon  his  father,  who 
had  cra-cd  t<i  have  much  i-c-pcct  I'oi-  literature,  to  gi\c  him  a 
|ircbfudal    stall.       Thus    w  lato    the    prebendary-elect    lo    his 

■     \\';uliinton\  ('()i-n-.|i()ii(aln.T.   !!iS.  t     11).  , ";(),:. 


r~hn.  ,,r 


.1   ;it 


mcoln  s 


LOr.D    (irANCKLLO!:    CIIAllLKS    VOUKE.  .']91 

cronv    Iliird  :  —  "Lust   SiiiKlav    the  Clmnccllor    sent    me   a      cHAr. 

'           •                  ...                                                   (1 
iiics.sagc  with  the  offer  of  a  })rebend  oF  Gloucester,  as  a  mark   " 

of  his   regard,   and   wishes   it   liad   been   Letter.       1   desired     \.  u.  iir/.',. 

i\Ir.  Charles  Yorkc  to  tell  him  that  no  favours  from  such  a 

hand    could    he    unacccptal)le.       Yorke    of    his    own    mere 

motion   told  me   he  intended  to  write  to  the  IMaster  of  the 

Ivolls  to  recommend  you  in  case  of  a  vacancy.      lie  does  not 

know  the  force  of  his  interest,  l)ut  he  shall  push  it  in  the 

warmest  manner.''     llurd  was  disappointed  at  the  Kolls,  but    He  pa- 

l)y  the  interest  of  Charles  Yorke  who  adopted  him  into  his   Uuid  wiio 

friendship,  and  prized   him  more   highly  than  [)Osterity  has  sueci'cds 

(lone,  lie  succeetled  \Varl)urton  m  the  prcachershi})  or  Liin-  at  Lii 

Coin's  Inn,  which  in  his  case  likewise  led  to  a  mitre.      Upon   ^""• 

this  occasion  he  wrote  to  AYarl)urton,  saying, —  "  It  vrill  be 

an  election  unanimous,  but  as  little  attentions  please,  I  shall 

endeavour  to  prevail  upon  him  when  I  have  the  pleasure  of 

seeing  him,  to  mount  timher  on  Sunday  as  a  compliment  to 

the  Benchers."'*      ^Yarburton  thereupon  Avarily  suggested  to 

Kurd,  — "  ]Mr.  Yorke  may  be  right  in   yt)ur  not  being  too 

piuictilious  about  sermons   at  first.       But  take   care   not    to 

accustom  them  to  Avorks  of  supererogation,  for  as  puritanical 

as  ihoy  are,  they  have  a  great  hankering  after  that  Popish 

doctrine."' 

Charles  Yorke  likewise  kept  uj)  a  constant  corresjiondcncc  H'«  cone- 

Avith    the    1  resident    Montesquieu,   ol    which    tlie    loiJowing   „-itii  tiic 

letter  to  him  I'rom  that  distino-uished  iurist  and  i)hilosoiiher   l'i"<-'>-i<lL'nt 

is  unlortunately  tlie  only  remnant  prescrvctl  to  us: —  quiou. 

"  jMonsieur,  moii  tres  chcr  et  tres  illustre  Ami, 
''.J'ai  un  paquet  de  mes  ou-srages,  bons  ou  mauvais,  a  vous 
envo} cr  ;  j'en  serai  ])eut-etre  le  porteur  ;  il  pourra  arriver  que 
j"ain'ai  le  plaisir  de  vous  cmbrasser  tout  a  mon  aise.  Je  remets 
a  ('0  tcnis  a  vous  dire  tout  cc  que  jc  vous  ecrivois.  jNIcs  sen- 
timens  pour  \ous  sont  graves  dans  mon  cocur,  et  dans  mon 
esprit,  d'une  maniere  a  ne  s'ctTiicer  jamais.  Quand  vous  vei'rez 
]Mtinsicur  le  Docteur  Warburton,  jc  vous  }n-ie  de  Ini  dire 
I'idee  agreable  que  je  me  fais  d(i  faire  ])lus  am])le  ccninoissance 

'    This  was  in  vacation  tiiiK',  and  it  is  the   duty  of  lUu   proacluT    of   Lincoln's 
Inn  io  olTiciate  onlv  durintr  tin-  tcnns. 
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CHAP,     avec  lui;  (rallcr  li'ouvcr  la  source  du  sc^avoir,  et  de  voir  la 
lumicrc  dc  Tci^prit.      Sou  oiivrage  sur  Julien  lu'a  eucluuitc, 


burnt 
down 


qu()i(|uc  je  n'ai  (|uc  de  trcs  luaiivais  lecteurs  Anglois,  et  que 
j'ai  presqiio  oublie  tout  ce  ({ue  j'en  s^-avois.  Je  vous  cm- 
brassc,  IMonsIeur,  Couserves-niol  votrc  amltie;  la  mieunc 
est  eternelle. 

"  Montesquieu. 

"  a  Paris,  cc  G  Juin,  IT.'jfS."  * 

His  ciiam-         I'l    ^li^    autiuun   of   tlic    Same    year,    Charles   Yorke    left 
i)crs  m  EuLrland  witli  the  iutentiou  of  vislthio-  the  President  at  his 

Lincoln's  A  •       r\  ^  •  1  • 

Inn  arc  cliatcau  ui  Gascognv,  and  accompanying  Inm  to  Lourdeaux, 
that  he  miglit  see  how  justice  was  administered  in  the  par- 
liament there ;  but  he  was  recalled  home  before  tliis  object 
could  be  accomplished. 

I  ought  not  to  pass  over  a  misfortune  which  had  befallen 
him,  the  severity  of  which  I  can  the  better  appreciate,  from 
having  been  visited  by  a  similar  one  myself,  f  In  the  night 
of  the  5th  of  Jidy,  1752,  a  lire  suddenly  burst  out  from  his 
staircase  in  Stone  Ikiildings,  Lincoln's  Inn.  He  narrowly 
escaped  with  his  life,  but  he  suffered  an  irreparable  loss,  in 
wdiich  the  whole  nation  participated  —  the  Invaluable  State 
Pa])ers  in  tliiriy  volumes  folio,  collected  by  his  grand-uncle, 
Lord  Somers,  and  made  over  to  liim,  having  been  all  reduced 
to  ashes.  Warburton  says,^ — "They  Avere  full  of  very  ma- 
terial things  for  tlie  history  of  those  times,  ■which  I  sj)eak 
uiu)n  my  own  knowledge."  Perhaps  posterity  had  a  lieavier 
loss  in  the  destruction  of  Charles  Yorkc's  own  iMSS.  :  i'ov 
although  he  was  too  modest  to  talk  nuich  of  them,  it  was 
generally  believed  tluit  he  had  ])re})ared  for  the  ])ress  sevei'al 

■'  In  ^■.'ndlnn'  :\  copv  of  this  letter  to  's\'.n'l)urt<in,  ^Orkc  ohservcs  :  "  His  heart 
is  as  u'liod  as  liis  undeistaiidini;'  in  all  he  says  or  ui'ites;  tliouii^li  ho  mixt'S  now 
and  tlu'ii  a  liltle  of  the  I'rcMieh  (li}ii/iiiiN/  witli  all  his  Ijrijihtiies;-  an<l  soliditv  of 
•genius,  as  well  as  oiii^inalit  v  of  ex))ression. "'      Corresp.  p.  /JOT, 

■f  When  J  was  Attorniv  (u'lier.d.  niv  chanihers  in  I'aper  Huildini^s,  Temple, 
were  hnrnt  to  the  ;;ronnd  by  lire  in  the  nip;ht  time,  and  all  niv  law  hooks  and 
.MSS..  with  some  vahiahK-  ollieial  papers,  were  consnmed.  Above  all.  1  had  to 
lam;iit  ;'.  ejlleetion  of  letters  \irilteM  to  me  hy  my  dear  father,  in  a  eontimied 
series,  from  tlie  time  of  myecm--  to  College  t  dl  his  di'at  h  in  IS'JI.  All  la- 
mented this  ealamity  except  the  claimant  of  a  iieera;::e,  some  of  whose  docu- 
ments (suspected  to  he  for^i'd  )  hi.'  hoped  weie  destroyeil;  hut,  fortunately,  they 
had    hi'eii    ri'mo\ed    into    sali'    custoiU     a    few    d  ivs    liefoie,   and    the    claim   was 

dropped. 
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J;i\v  treatises,  whieli  would  luive  rivalled  tlic  fame   of   the      CHAP. 
'•  Considerations  on  Forfeiture  lor  Treason;  "  and  Cowpcr's 
verses,   on  a  like   niisibrtune   which  betel   Lord   ^Nlansliehl,     ^  j,  j--.-_ 
nii!j;ht  have  been  addressed  to  him: — ■ 

"  And  INIurray  siglis  o'er  Pope  and  Swift, 
And  many  a  treasure  more. 
The  well-judti'd  purcliase  and  the  gift 
That  grac'd  the  letter'd  store. 

"  Their  ])ages  mangled,  burnt,  and  torn, 
The  loss  was  his  alone  ; 

IjL'T   ages   yet   to   come   SIIAr.I.   JIOUUN 
The   RUllMNG    OF   ills   OWX." 

lie  soon  got  a  new  set  of  ehanibers,  and  furnished  his 
shelves  with  new  copies  of  such  books  as  could  be  obtained 
from  the  booksellers ;  but  even  in  consulting  reports  and 
law  treatises  —  for  }'ears  there  was  almost  daily  something 
annoyingly  reminding  him  of  those  he  had  lost,  —  which 
were  made  valuable  to  him  by  notes  and  scratches,  and  with 
every  page  of  which  he  had  formed  an  endearing  familiarity. 

For  this,  or  some  better  reason,  he  became  tired  of  a  bache-  Ilis  mar- 
lor's  life,  and  being  now  in  ids  thirty- third  year  he  resolved  "^^^'' 
to  enter  the  holy  state  of  wedlock.  The  object  of  his  choice 
was  Catherine,  only  child  and  heiress  of  AVilliam  Freeman, 
Esq.  of  Aspeden,  Herts,  a  granddaughter  of  Sir  Thomas 
Pope,  Bart.,  of  Tittenhanger.  To  her  he  was  united  on  the 
19tli  of  May,  1755,  and  with  her  he  lived  most  happily  till 
after  Ijringing  him  three  children,  she  was  snatched  away  to 
an  early  gra^■e. 

Th(.)Ugh  still  wliat  we  in  our  time  should  consider  quite  a    SiiHcitor 
vouth  at  the  bar,  who  ouo'ht  to  be  pleased  with  the  prospect   ./"';'>"■ 

•'  '  o  J.  i         X  the   1  rmce. 

of  gradually  getting  into  a  little  business,  he  compared  his 
father's  progress  witli  his  own,  and  he  was  exceedingly  dis- 
satisfied to  think  that  he  was  not  yet  made  a  Judge  or  a  law 
officer  of  the  Crown,  So  far  back  as  1747  he  had  had  a 
feather  ])ut  into  his  e:ip  by  being  made  Solicitor  General  to 
the  Prince  of  Wales,  and  the  year  following  he  had  obtained 
the  lucrative  appointment  of  counsel  to  the  East  India  Com- 
pany. Pu.t  his  only  other  prefx!rmeut  hitherto  had  been  the  Hi-^ 
grant  of  clerk  of  the  Crown  to  him  jointly  with  his  ])r()ther 
John  Yorke,  the  grasping  Chancellor  being  desirous  to  keep 


[IS  sine- 
cure. 
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CHAP,      this  good  lliino'  in  tlic  family  as  long  as  jioesible.      Disaj)- 
}iointcd  at  not  sooner  oi)taining  the  real  honours  of  the  pro- 


A.  I).  1756".    fession,   Charles    now    talked   of  leaving    it   altogether,    and 

lie  IS  (lis-     tjil^ino-   entirely  to  the   iiolitical  line,  in  which  he  flattered 

and  inedi-     himself  he  might  rise  to  be  Prime  Minister.     It  appears  that 

iii''^tii'^"'^'     he  had    Infused    his   discontented  notions    into    his    friends. 

])vofcss;on     Warhurton   writes    to    Kurd,    "Yorke,  who  has    spent  the 

holidays  with  me,  has  just  now  left  me  to  return  to  the  bar, 

wdiose  nature,   virtue,  and  superior  science,  in  any  age  but 

this    would    have    conducted    their    favourite    pupil    to    the 

bench."  * 

At  last  an  opening  appeared  to  have  arisen.  On  the  2oth 
of  jNIay,  1756,  died  Sir  Dudley  llydcr.  Chief  Justice  of  the 
King's  Bench,  the  day  before  he  was  to  have  kissed  hands 
on  being  raised  to  the  peerage,  and  it  Avas  expected  that  this 
would  make  an  immediate  move  in  the  law.  But  the  assis- 
tance of  Murray,  the  Attorney  General,  was  so  essentially 
necessary  to  the  Duke  of  Xewcastle's  government  in  the 
House  of  Commons,  tluit,  although  he  demanded  the  Chief 
Justiceship  as  of  right,  the  ofiice  was  kept  vacant  six  months, 
in  the  hopes  of  bribing  him  to  forego  his  claim.  In  the  mean 
while,  the  Chancellor  being  supposed  to  have  all  the  law  ap- 
pointments at  his  disposal,  his  son  earnestly  pressed  that  now 
some  arrangement  might  be  made  whereby  he  might  be  pro- 
moted. On  the  2d  of  June,  175G,  thus  wrote  ]Mr.  Potter, 
the  son  of  the  Arclil.)isho[),  to  jNIr.  Pitt :  — 

"  Charles  Yorke  wlio  has  long  had  a  wish  to  quit  the  })ro- 
fession,  has  taken  advantage  of  this  op})ortunity,  and  has 
sternly  insisted  with  his  father,  that,  unless  he  makes  him 
Solicitor  (ieneral  now,  he  will  innnediatelv  pull  of  his  gown. 
I'he  Chancellor  yields,  and  has  promised  either  to  mak(3  him 
Solicitor,  or  to  consent  that  he  shall  cpiit  the  profession  and 
be  a  Lord  of  the  .\.<lniiralty.  I  think  I  kn(nv  which  side  of 
the  alte)'iiati\e  the  Chancellor  will  take.  On  ^Inrray's  leav- 
ing the  b;u',  and  Cliarlcs  ^'orke  becoming  Solieitor  (unei'al, 
he  would  get  at  least  lOOO/.  [icr  aniuini.  The  Chancellor 
will  compute  how  nuich  that  exceeds  the  .-alarv  of  a  Lord  of 

*    \\  :\r\).   ( '(inx'sii. 
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11)0   Admiralty,   and   the   vices  of  tlie   family  ^vill   itrobably      (TIAP. 
()])Ci'ate,  so  as  to  kc('[»  poor  Charles  in  the  only  train  in  which 


he  can  be  of  any  consequence."* 

^Nlnrray  having  at  length  obtained  the  Chief  Justiceship  bv  f>ii  the  ])ro- 

tlic  threat  of  withdrawing  from  public  life,  the  administration  Murrav  to 

was  subyerted,  and  Lord  Ilardwicke  resigned  the  Great  Seal.  ^'^'  ^  '''<■'' 

T>  1  -11  11-1  •  11111  Justicu  of 

Jjut  he  contrived  that  the  desu'cd  pronifjtion   should   be   he-  the  Kin"-\s 

stowed  uijon  his  son,  wIkk  on  the  Gth  of  November,  IToG,  J!,'''"^''' 

,        ^       ,    ,  (.liarles 

was  sworn  In  Solicitor  General.  Yorke 

made  Soli- 
'    Chatham  CorresjioiRlence,  i,  1  GO.  i 
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CHAPTER  CLI. 

CONCLUSION    OF    THE    LIFE    OF    LOKD  CHANCELLOR  CHARLES  YOPavE. 

CHAP.     The  first  piil)lic  duty  cast  upon  Charles  Yorke  after  his  pro- 

^^'^-       motion,  was  to  make  a  complimentary  speech  on  the  elevation 

,,,    ,  of   a   rival.      Murrav,   the  Chief-Jnstice-elect,  was  to  take 

diaries  _      ►  _  _ 

Yorke  pre-    Icavc   of   the    Socicty   of   Lincoln's   Inn    previous    to   going 
sues  at    le  •j-Ijj.q^jo.]-^  ^j^q  i)reliminary  form  of  beinir  made  a  Sericant  at 

ceremony  c?  1  ./  &  J 

of  Lord        Law,  that  he  might  thereby  be  qualified  to  become  a  Judge, 
tikino-'leave  ^^^''  SoHcitor,  bciug  then  the  Treasurer  or  head  of  the  Inn, 
of  Lincoln's  according  to  ancient  usage,  ])resented  the  departing  member 
about  to  be  witli  a  pui'sc  of  gold  as  a  retaining  fee,  and  addressed  him  in 
made  Chief   a  flowing  oration,  cxtolliug  his  eloquence,  his  learning,  and 
the  Kind's     ^'i^  qualifications   for  the  high  judicial  office  which  he  was 
Uench.         about  to  fill.     The  very  words  of  the  answer  arc  preserved, 
from  which  wc  may  judge  of  the  talent  and  the  courtesy  ex- 
hibited on  both  sides:    "  I  am  too  sensible,  Sir,  of  my  being 
undeserving  of  the  praises  which  you  have  so  elegantly  be- 
stowed upon  me,  to  sufter  commendations  so  delicate  as  yours 
to  insinuate  themselves  into  my  mind;  but  I  have  pleasure  in 
that  kind  partiality  which  is  the  occasion  of  them.      To  de- 
serve such  pniises  is  a  worthy  (jbjcct  of  aml)ition:   iuid  from 
such  a  tongue,  flatteiy  itself  is  ])leasiug.      If  I  have  had  in 
any  measure  success  in  my  profession,  it  is  owing  to  the  great 
man  who  has  presided  in  our  highest  Court  oi'  judicature  the 
whole  time  I  attended  the   bar.      It  was   impossible  daily  to 
come  into  liis  presence  without  catching  some  beams  from  his 
light.      The  diseiples  oi'  Socrates,  whom  I  will  take  the  liberty 
to  call  tlie  great  lawyer  of  anti(|uity,  since  the  first  })rinci]>les 
of  hiw  ai'e   dei"ived  IVoiu  his  jihilosopliv,  owe  their  reputati(jn 
to   tlielr   having   l)een   the   reporters  of  tlic   sayings  of  their 
mastci'.      li'  we   can   ari'ogate   nothing  to  ourselves,  we   may 
l)(ia>t   the   scliool  we  were    In'nught    up   in;    the   .-eholar   may 
glui'v  in   his  master,  and  we  may  ehaHeiige  j)ast  ages  to  show 
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iM  his  equal.     i\Iy  l^ord  Ijacon  Irad  the  same  extent  of  thoii<;-]it,      CIIA  r. 
and  the   same   strengtli  of  language  and  expression,  but  his 


life  had  a  staiji.  ]My  Lord  Clarendon  had  the  same  abilities, 
and  the  same  zeal  for  the  constitution  of  his  country  :  but  the 
civil  war  prevented  his  laying  deep  the  foundations  of  law, 
and  the  avocations  of  politics  interrupted  the  business  of  the 
Chancellor.  ]\Iy  Lord  Soniers  came  the  nearest  to  his  cha- 
racter; but  his  time  was  sliort,  and  envy  and  faction  sullied 
the  lustre  of  his  glory.  It  is  the  pecidiar  felicity  of  the  great 
man  1  am  speaking  of,  to  have  presided  near  twenty  years, 
and  to  have  shone  with  a  splendour  that  has  risen  superior  to 
faction,  and  that  has  subdued  envy.  I  did  not  Intend  to  have 
said  so  much  upon  this  occasion;  but  with  all  that  hear  me, 
what  I  say  must  carry  the  weight  of  testimony  rather  than 
appear  the  voice  of  panegyric.  For  you.  Sir,  you  have  given 
great  pledges  to  your  country,  and  large  are  the  expectations 
of  the  public  concerning  you.  I  dare  to  say  you  will  answer 
them.*' 

For  us  Lincoln's  Inn  men,  this  was,  indeed,  a  proud  day.  Plmk!  day 
The  greatest  of  connnon  law  Jud<»'es,  on  his  own  Inau-  ^"\  !'",'" 
guralion,  s})oke  so  eloquently  of  the  greatest  of  F(piity 
.ludges  now  in  I'etirement,  after  a  judicial  career  of  luicqualled 
length  and  brilliancy,  —  and  held  out  seemingly  well-founded 
anlici[)ations  that  the  son  who  was  addressed,  would  rival 
his  father's  glory.  All  three  were  memljcrs  of  Lincoln's  Lm, 
and  the  scene  was  acted  in  Lincoln's  Inn  Hall,  amidst  a  crowd 
of  barristers  and  students,  many  of  whom,  if  fortune  had  been 
])ropitious  to  a  display  of  their  talents,  would  have  been 
hardly  less  distinguished. 

In    the  following    year,    the    Scdicitor    Cicneral    expected   Clerks 
further  promotion,  but  was  doomed  to  a  severe  disap])oint-  aimoinull" 
ment.      iVfter  some  months  of  anarchy  which  followed  the  ''>;  l''-"' 
resignation  of  the  Duke  of  Newcastle  and  Lord  Ilardwicke,    At;<niKv 
during  which  the  Great  Seal  was  in  commission,  and  there   <^"-'"^'''='i- 
was  a  perpetual  shifting  of  the  principal  ofliees  of  state,  the 
Court  was  obliged   to   si;rrendei-  at  discretion   to   Mr.  I'itt, 
who    then    ibrmud   his   famous  admiiiistratioii.      lie  bore   no   .July,  i  tjt. 
good   will   to   the   House  of   Yoi'k'e,   and  although   lie   would 
]iot  dismiss  Charles  iVom   the  oiiiee  held  1)y  him,  he  insisted 
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CHAP,  on  makinof  his  old  school-fellow,  Pratt,  Attorney  General. 

C'J.J.  r     •  •             •                                    .  . 
This  was  most  highly  distasteful  to  Mr.  Solicitor ;  but  after 


consulting  his  father  and  his  friends,  he  consented  to  swallow 

the  bitter  pill  presented  to  him.     Pratt  was  his  senior  at  the 

bar,  and  had  now  risen  into  high  reputation,  so  that  it  was 

no  degradation   to  serve  under  him.      They  acted  with  ap- 

])arent  cordiality,  though  it  was  said  that  Yorkc  never  forgot 

the  affront,  and  was  actuated  by  the  recollection  of  it  in  his 

intrigue  against  Lord  Camden,  when  he  was  himself  to  have 

become  Chancellor    vinder  Charles  Townshend,   and   in  the 

negotiation  wliich  closed  his  own  career,  when,  in  an  evil  hour, 

he  actually  received    the    Great   Seal,    that    Lord   Camden 

might  be  cashiered. 

•It  homo"^'^        Op})osition  being  now  annihilated,  the  Attorney  and  Soli- 

(liiiiiig  -Air.   eitor  General  had  very  light  work  in  the  House  of  Connnons, 

iniiiistra-       '^^^^^    their    official    duty    chiefly    consisted    in    advising    tlie 

tioii.  government  (which  they  did  most  admirably)  upon  numerous 

(|uestions  of  international  law,  arising  during  the  prosecution 

of  the  war. 

•fiiiic  12.  The  iirst  great  occasion  when  tliey  appeared  together  in 

c'liailes         public,  was  on  the  trial  of  Dr.  Ilensey,  at  the  King's  Ijench 

Yorko  ],.^j.^  f^,^.  \i\a-\i  trcasou,  iu  carrying  on  a  correspondence  with 

('oiinsel  Oil        ,        ^T  ,^  ,    .        .    .  ,  ^.  ■■         ,  ,  , 

til,' trial  of    the  l  rencli,  and  mvitmg  them  to  nivadc  the  rcahu.      it  was 

Dr.  !icn-      ^|^^,    y.^^.^  ^f  ^j^^  Solicitor  General  to  sum  up  the  evidence  for 

tlie  Crown,  but  he  declined  to  do  so,  reserving  himself  for 

the  general  reply  on  the  Avhole  case, — a  course  whicli  Lord 

]\Iausfield    and   the    whoh;    Court    held    lie    was    entitled    to 

l)ursiie.      His  replv  Avas  distingiiisliod  ])y  great   moderation 

and  mildness   of  tone,    as   well   as   perspicuity  and   force  ol' 

reasoning.      'Hie  ])risoncr  was  convicted, —  but  on  account  of 

iittcniiating  cirennistances,  he  was  afterwards  [)ai'doned.* 

Hi'  rile-  The    oiil\-    (ither    state    ])rost'ciition    in    which    I'ratt    and 

ill 'l !(')!(' l'''"^    Charles    ^'oi'ke    were   jointly    engaged,    was    that    of    Lord 

i\nirss         FciM'ei's,     before     the     House    of    Peei's,     foj-    the    mui'der    of 

his  steward,    oi'  which   1  \\a\c   gi\'en    an   account   in   the    lAl'c 

of    Lord    Xorthinglon,    who    then    presided    as     Loi-d    Ili^h 

Steward,  t      '\\ic  Solicitor  (  ieneral  s  rejily  on  tiiis   occasion  is 

one  (j|' the  (Inest  forensic  displays  in  our  language,  containing, 

-     IJ  St.    iv.   I:;  I'J— 1:;SL'  I     111.  !)!.■;.;    anU',  n.  1!)1. 
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along  witli  touching  eloquence,  fine  philosophical  reasoning      CIIAT. 
on    mental    disease    and    moral    responsibility.       "  In    some  ' 


sense,"  said  he,  "  every  violation  of  duty  proceeds  from  in- 
sanity. All  cruelty,  all  brutality,  all  revenge,  all  injustice, 
is  insanity.  Tliere  were  })hilosophers  in  ancient  times,  who 
held  this  opinion  as  a  strict  maxim  of  their  sect ;  and,  my 
Lords,  the  opinion  is  right  in  philosophy,  but  dangerous  in 
judicature.  It  may  have  a  useful  and  a  noble  influence  to 
jvgulate  the  conduct  of  men;  —  to  control  their  ini})otent 
jsassions ;  —  to  teach  them  that  virtue  is  the  perfection  of 
reason,  as  reason  itself  is  the  perfection  of  human  nature ;  — 
but  not  to  extenuate  crimes,  nor  to  excuse  those  punish- 
ments -which  the  law  adjudges  to  be  their  due." 

E^'ery  Peer  present  said,  "  Guilty,  upon  my  honour ; '' 
and  when  the  unhappy  culprit  h;id  expiated  his  offence  at 
Tyburn,  homage  wa.s  done  through.out  the  world  to  the  pure 
and  enlightened  administration  of  criminal  justice  in  England. 

About  this  time  Charles  Yorke  sustainctl  a  blow  which    iiisafflic- 
long  rendered  tasteless  all  the  applause  with  which  his  eflxn-ts  Ii'^'"ti"ot-'i!l's 
were  crowned.      lie  lost  tlie  chosen  partner  of  his  fate  whose   <iiht  v.iie. 
j*artieipati()n  of  his  good  fortune  gave  it  all  Its  value.     AVlien 
a  little  recovered,  he   descril)ed  his  anguish,  and  the  sacred 
source  of  his  consolation,  in  a  letter  to  his  IViend  A\"arburton, 
which  has    imfortunately  perlslicd,   for  it  migh.t    have  been 
e(|ual  to  the  letter  Avrltt(?n  on  a  simllnr  sad  occasion  by  Sir 
-lames  I\Iackintosh  toDr.Parr,  —  one  of  the  most  beautlfid  of 
mortal  com[>(jsItions.  *     We  may  judge  of  its  tone  frtjm  the 
languaii'C  of  AVarburton  In  transmlttlna"  it  to  Kurd  :  — 


■  Pei'liajis  it  contained  sentiments  such  as  these  :  "  i\Iy  only  consohition  is  in 
that  Inini;  under  wliose  severe  hut  jiaternal  chastisement  I  ain  hent  do^'n  to  the 
,L,'iuLUid.  'J'he  ])luloso|)hy  vvhieli  1  have  learned  only  teaches  me  that  virtue  ami 
fneniKhip  are  tlie  greatest  of  human  blessings,  and  that  their  loss  is  irrejiarahle. 
It  aggravates  my  calamity,  instead  of  consoling  me  under  it.  'Sly  wounded 
heart  seeks  another  consol.-ition.  (Governed  by  these  feelings,  vviiich  have  in 
every  age  and  region  of  the  world  actuated  llie  hum;in  mind,  I  seek  relief  and 
f  iind  it  in  the  soothing  ho|)e  and  consolatory  opinion  that  a  I^enevolent  ^Wisdom 
inflicts  the  chastisement  as  well  as  l)est()ws  the  enjoyments  of  human  life;  that 
superinten<!ing  g'oodness  will  one  day  enlighten  the  darkness  wliich  surrounds 
(un  nature  and  liangs  over  our  ])rospects  ;  that  this  dreary  and  wretched  lili'  is 
ijiit  the  whole  of  man  ;  that  an  animal  so  sag.ieions  and  provident,  and  ca]),;I)le 
of  such  proiiciency  in  science  and  viitue,  is  not  like  the  beasts  tliat  i)erisli  ;  that 
lliere  is  a  dwelling-iilace  prepared  for  the  spirits  of  tl.i.  just,  and  that  the  \va\  ^ 
ot  God  will  yet  be  vindicated  to  man." —  J.ijc  i:f  Mudnntufli,  i.  'Jl . 
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ciiAi".  "  This  monilno-  I  received  the  enclosed.     It  will  give  you 

ii  true  idea  of  Y(>rke's  incstiniablc  loss,  and  his  excellent 
fnune  of  mind.  lie  lias  read,  you  Avill  see,  your  Dialogues. 
And  was  lie  accustomed  to  speak  what  he  does  not  thiidc 
(which  ho  is  not),  at  this  juncture  he  would  tell  his  mind, 
when  labouring  v/ith  grief. 

'  Nam  VL'v;i;  votes;  turn  deimim  pcctove  ab  imo 
J'ljiciuntiir,  ct  L'i'ii)itur  Persona,  manet  res.'"* 

Sept.  i7(;i.  Upon  the  accession  of  George  III.  Charles  Yorkc  was  con- 

cessionor'  tinucd  iu  his  office  of  Solicitor  General,  and   froni   feeling 

(ieo.  III.  rather  a  dislike  to  ]Mr.  Pitt  he  seems  early  to  have  attached 

adheres  to  hinisclf  to    Lord  Ikitc.      He  saw   without  regret  the  rcsig- 

1-ord  iJute.  n^tlou   of  the   "  Grcat  Commoner t,"  and   when  Pratt  was 
"shelved,"  as  Avas  sup))osed  in  the  Court  of  Common  Pleas, 

Jan.  '-•.).  tlie  Attorney  Generalship  was  joyfidly  conl'en-ed  upon  the 

'~^'r-       ,  Solicitor,  who  was  cx])ccted  unscrupulously  to  go  all  Icno'ths 

lie  IS  made  ,.  .  i  ./  o  o 

Atiorney  agaiust  A\'ilkes.  I  think  he  has  been  too  severely  blamed 
General.  ^^^^,  j^j^  couduct  at  this  pcriod.  He  did  file  the  criminal  in- 
iHs  con'-       formations  for   "  Xo.  4-3,  of  the  North  Briton,"  and  for  the 

duet  as  a  "  Essay  ou  A\'onran  ; "  but  few  will  deny  that  tlic  one  pub- 
law  ollieer      ^..  ,..  1,1  i"  i  ti 

■ii'ter  .Mr.  ucatiou  was  scditious,  or  tiKit  tlic  otlicr  was  obscene.  i\.(i 
I'lu's  re-  ^^,,jg  not  consulted  by  Lord  Halifax  about  issulno-  "  o-eneral 
warrants,  and  he  miglit  iiave  been  pardoned  tor  saying  that 
they  v.ere  pruiui  fdcie  legal,  as  they  had  been  issued  by  all 
Seci'ctaries  of  State  since  tlie  Pevolution,  however  inconsistent 
they  might  be  with  the  princi})les  of  the  constitution.  Al- 
tliough  1k'  ought  to  have  opposed  tlie,  i'olly  of  burning  libels 
b\-  the  comuion  hangman,  which  led  to  such  serious  riots  and 
mischief,  it  should  be  recollected  that  this  was  a  practice  then 
approved  by  grave  statesmen.     He  was  fully  justified  in  pro- 

•    Warl).   Corr.  'JM'i. 

I.eller  iVoin         +    War'ourti.'ti,  in  a  letier  to  .Mr.   I'ltt,  ^vrltten  soon  after,  tries  to  remove  from 

\\'ail)urti)n      I1I--  mind  tlie  imjiie^^ion  m;iiie  I'v  s,,me  of   'i'orke's  maiiii'estations  of  satislaetlon 

to    .Air.    Pitt    on  tliis  oceasion  ; 

i\'|H'c'lm<'-  "  Trior  I'ark.  Oct.   17.   ITd'l. 

('.   Vorke.  ....    ■•  'I'iie  .S  ilicitdr  (uMural  lin-;  ju't    i'.<>\v  left  this  ]d:iei;  .-ifter  a  visit  to  nn' 

of  a  lew  davs.  1  should  he  unjust  to  him  on  this  o('(a-.ion  to  omit  savin;;  that 
t  1  me  lie  ever  appealed  to  hold  vou  in  ihe  highest  honour,  nnd  vour  niea--ures 
(as  soon  a-^  e\ei-  the  ellerts  apptsired  )  in  the  hi;,'lR'st  esteem.  1  ouj:ht  in  justiee 
lo  add  further,  thr.t  h:'  dis  eived  me  '^iiMt  ly  if,  .it  th.  :  \ei_\  lime  v.lun  vour  just 
resentments  wi'ie  dhiut  hie.:  kin  i'  out  against  the  Duke  I'f  Newcastle,  he  did  not 
use  his  best  enilea\ours,  both  with  the  Duke  .'ind  his  t";tlier,  to  lep.iir  their  trisit- 
nient,  and  lo  iitoeiire  \ou  salisfaetion.  l!ut  he  li.ul  not  then  th:it  inliuence  wilil 
tliem  which  he  has  h,al  sinee." —  Clu't.  Ci'rit^p.   ii.   lol. 
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ceedins;  to  outlawry  when  the  deinaooii-ue  had  lied  from  jus-     CHAP. 

tice,  — and  no  farther  step  had  been  taken  in  the  alFau-  when 

he  threw  ii})  his  office  of  Attorney  GeneraL      He  resorted  to 

this  resohition  when,  after  the  resignation  of  Lord  Bute  and 

the   death  of  Lord  EiiTeniont,  the  jrovernnient  coukl  not  go 

on,  and  various  attempts  to   strengthen  it  had  failed,      lie   He  resigns 

then  made  way  for  Sir  Fletcher  Xorton,  who  was  appointed   ,\t\"rney" 

Attorney  General   on  the   formation  of  the   administration.    Central, 

which  was  called  the   "Duke  of  Bedford's,"  but  in  which    ,>       '  "" 

IJec.  IG. 

George  Grenville,  fatally  for  our  colonial  interests,  soon  gained  ivc;;. 
the  ascendency. 

Freed  from  the  trammels  of  office  (as  has  often  happened),  Charles 

Yorke  raised  his  reputation  as  a  debater.     Althoui>h  his  name  ^'"'^': !" 

'■  _  _  _        "  _         opposition. 

is  not  afterwards  once  mentioned  in  the  "  Parliamentary  His-   t„„   ,_..c 

•^  Jan.   1  /  uo. 

tory,"  we  know  from  contemporary   letters   and    incidental   H^-'  '•'O"- 
notices  that  he  condemned  the  issuing  of  "  general  warrants,"  general 
but  that  he  strenuously  contended  that  privilege  of  parliament  warrants 

•^  ...  .  and  the 

does  not  extend  to  the  case  of  seditious  libel.     On  this  last  conduct  of 
subject  he  gained  the  victory  over  Pratt,  and  rivalled  Pitt  S*^^^'''"- 

.    ''  "  ^  ~  _  _  ment  re- 

himself,  who  was  in  the  habit  of  exalting  or  disparaging  the  specting  the 
])ower  of  the  House  of  Commons,  as  it  suited  his  purpose,  ■^/'^l^  ^^^'^^ 
We  have  a  lively  sketch  of  the  "  Privilege  Debate "  from 
Horace  Walpole :  "  ]Mr.  Pitt,  who  had  the  gout,  came  on 
crutches,  and  wrapped  in  flannels,  but  was  obliged  to  retire 
at  ten  at  night,  after  making  a  speech  of  one  hour  and  fifty 
minutes ;  the  worst,  I  think,  I  ever  heard  him  make  in  my 
life.  For  our  parts,  we  sat  till  within  ten  minutes  of  two  in 
the  morning ;  yet  wc  had  but  few  speeches,  all  were  so  long. 
Charles  Yorke  shone  exceedingly.  He  had  spoken  and  voted 
with  us  the  night  before;  but  now  maintained  his  opinion 
against  Pratt.  It  was  a  most  able  and  learned  performance ; 
and  tlie  latter  part,  which  was  oratoric,  uncommonly  beau- 
tiful and  eloquent.  You  find  I  do  not  let  a  partiality  to  the 
Whig  cause  blend  my  judgment.  Tliat  speech  was  certainly 
the  masterpiece  of  the  day.  Norton  would  not  have  made  a 
figure  if  Charles  Yorke  had  not  appeared ;  but,  giving  Avay  to 
his  natural  brutality,  he  got  into  an  ugly  scrape."* 

■^  Horace,  afterwards  writing  to  Lord  Hertford,  says:  "Mr.  Yorke's  speech 
in  our  House,  and  Lord  Mansfield's  in  your's,  carried  away  many  of  the  oppo- 
sition." 

AOL.    V.  J)  ]) 
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cri  AT.  In  the  course  of  these  discussions,  Dunnhia-,  who  had  a  ojreat 

___J____   spite  against  the  Yorkes,  made  a  violent  attack  both  on  the  fa- 


l)iiiin!iv."s    thcr  and  the  son.     "  If  I  were,"  said  he,  "  to  characterise  a  late 
attack  on      o-j-eat  Chancollur,  I  should  say  that  I  cannot  think  he  merited 

Lord  \  II'  ('  •  ^         •  111- 

lianhvicke  tlic  appellation  or  a  patriot,  having  ever  regarded  liim  as  a 
and  Charles  Jecc^f^  circumsi^cct,  prerogative  lawvcr  ;  that  he  leaned,  in 
Jus  notions,  too  much  towards  aristocracy  ;  that  he  seemed, 
in  liis  politics,  to  approach  mucli  nearer  to  the  principles  of 
the  Va\y\  of  Chu'cndon  than  of  Lord  Somers;  and  that,  at 
last,  uj)on  what  })iil)ric  ])rinciples  I  could  never  learn,  he 
joined  the  opjxjsltion,  after  having  been  in  all  things  with 
the  Court  for  forty  years  before.  I  could  never  determine 
Avhether  he  had,  or  had  not,  a  good  conception  of  our  foreign 
interests,  although  I  always  imagined  he  had  a  thorougli  one 
of  all  the  domestic  connections  amono;st  us.  I  mioht  ask 
whether  his  Lordsliip  did  not  uniforndy,  throughout  his  life, 
pursue  Ids  own  private  interest,  and  raise  the  greatest  for- 
tune, and  provide  tlie  most  amply  for  his  family,  of  any 
lawyer  who  ever  lived  ;  and  whether,  during  his  adminis- 
tration, tlie  judicial  promotions  were  not  disposed  of  upon 
ministerial  motives,  or  agrccaljly  to  professional  desert  ?  I 
might,  nc"S'erthelcss,  and  ought  to  add,  that  the  same  illustrious 
personage  was  blessed  with  a  good  temper  and  great  worldly 
prudence,  whieli  are  the  two  handmaids  in  ordinary  to  pros- 
perity :  that  his  whole  deportment  was  amiable ;  that  he 
possessed,  in  general,  the  soundest  understanding  in  matters 
of  law  and  equity,  and  the  best  talents  for  judicature  I  had 
ever  seen  ;  and  that  he  might  be  cited  as  an  example,  in  tliis 
country,  of  the  ])crfcct  picture  of  a  good  judge,  which  my 
Lord  Bacon  hath  so  admirably  drawn.  He  was  free  fi'om 
the  levities,  vices,  and  excesses  which  frequently  disfigure 
men  <jf  a  Ih'cly  and  fruitful  fancy.  Ills  station  did  not 
require,  nor  his  genius  I'urnish  him,  with  imaginative  wit 
or  eloquence,  and,  perhajjs,  had  he  possessed  a  true  taste  for 
the  fine  arts  and  the  ])oHte  [KU'ts  of  llteratm-e,  he  would  ne^er 
have  been  so  extensive  a  lawyer,  —  to  which,  however,  the 
plainness  of  his  education  mlgiit  ha\('  somewhat  contributed. 
Ill  short,  we  may  say  that  Lord  Somers  and  he  seem  to  have 
iiren,   in  e^■ery  re-pect,   the  rcvei'se  of  each  other."     After- 
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wards  he  went  on  with  tlie  son:   "I  tlo  not  mean  to  forget     CHAP, 
that  a  certain  candid  lawyer  united  his  best  endeavours  to 


strangle  the  haheas.  corpus  hill;  but  tlien  he  did  it  in  so 
delicate  and  qualified  a  manner,  that  surely  he  cannot  expect 
to  have  his  pass  for  a  first-rate  part  upon  the  occasion.  Tick- 
lish times,  or  political  struggles,  always  bring  to  light  the  real 
abilities  of  men,  and  let  one  sec  whether  a  man  owes  his 
reputation  and  rank  to  family  interest,  and  an  attention  to 
please,  or  to  real  great  parts,  a  sound  judgment,  and  true 
noble  spirit.  Peo])le  of  the  latter  class  become  for  ever 
more  considerable  ]:)y  opposition ;  whereas  the  former,  by 
degrees,  sink  to  common  men  when  deprived  of  artificial 
support,  and  shoidd  tlicrefore  never  quit,  for  one  moment,  a 
Court ;  or  if,  by  connection  or  chance,  they  are  compelled  so 
to  do,  should  return  to  it  again  as  fast  as  possible."  *  To  Ciiarlcs 
these  tremendous  sarcasms,  rendered  more  cutting  from  being  ^lefen^.^!  of 
edged  with  seeming  candour,  Yorke  is  said  to  have  made  a  '"''^  tather. 
spirited  reply,  but,  luifortunateiy,  it  is  lost  to  us.  We  are 
only  told  that,  passing  over  with  slight  notice  the  disparaging 
sti'ictures  on  himself,  he  vindicated  his  father  from  all  the 
charges  brought  against  him.  With  respect  to  the  abuse  of 
judicial  ])atronage,  he  cited  the  names  of  llyder,  Lee, 
Strange,  Foster,  Pratt,  Denison,  and  Wilmot,  ])r(jmotcd  by 
him  —  "a  series  of  almost  sacred  names  requiring  no  epi- 
thets." Of  tlie  Ex-cliancellor's  private  virtues  he  look  rather 
a  lofty  estimate  ;  l)ut  his  judicial  merits,  which  it  was  im- 
possible to  appreciate  too  higldy,  lie  justly  held  up  to  the 
admiration  of  mankind,  f 

The  Attorney  General,  on  his  I'csignation,  appeai'cd  at  first  On  bis  re- 
outside  the  bar  in  a  stuff  gov^n,  for  he  had  not  had  a  silk  offic'j'of'"' 
gown,  before  his  promotion  to  be  a  law  officer  of  the  Crovrn,   Attorney 
and  the  ])ractice  had  not  yet  Ix'cn  introduced  of  making  the  piactiscs 

ill  a  stuir 
gown. 
*    This  is  one  of  tlie  best  Ri)ocimens  of  Dunning-'s  eloquence  iircservcd  to  u^-. 
Although  he  was  for  years  such  a  brilliant  debater  in  the  House  of  Commons, 
we  can  judge   of  his   powers   almost   exclusively  by  the   iinjjression   which   they 
produced.      It  is  a  curious  fact,  that  wliea  !ie  went  into  the  House  of  Eords  he 
utterly  failed.     I>ord  Mansfield  and  Lord  Brougham  are  nearly  the  only  lawyers 
who  have  succeeded  ecjually  in  both  assemblies. 
t    See  Law  ]Mag.   No.  Ix'i.  p.  87. 
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CHAP,     person  so  promoted  likewise  a  King's  counsel,  so  that  he  may 
'■  ■       not  be  reduced  to  the  ranks  when  he  loses  office.* 


He  receives  "^^^^  ^^^^  administration  now  in  povrer,  wishing  to  soften 
a  patent  of  the  Ex-xittomcy  General's  hostility  to  them,  offered  him 
piLcuencc.  ^  <i-- patent  of  ])rccedence," — to  move  next  after  the  Attorney 
General  for  the  time  being  —  which  he  accepted  as  a  fair  mark 
of  respect  for  liis  professional  eminence.  Yet  this  was  pro- 
Attacks  claimed  at  AYhite's  to  be  a  proof  of  tergiversation.  "  Oppo- 
upon  him     gition,"  Avritcs  a  correspondent  of  Georo;e  Selwyn,  "  seems  to 

tor  accept-  ■'■  o  »/     ^ 

ing  it.  be  on  its  death-bed ;   the  Yorkes  have  left  it :   Charles  Yorke 

has  been  squeamish,  and  would  not  return  to  his  old 
post  again,  but  kisses  hands  to-morrow  for  his  patent  of 
precedency.  He  has  acted  as  most  lawyers  do  out  of  their 
business,  with  as  much  absurdity,  and  as  little  knowledge  of 
the  Avorld,  as  the  fellow  of  a  college."  "  When  Charles  Yorke 
left  us,"  says  Horace  Walpole  to  Lord  Hertford,  "  I  hoped 
for  tlie  desertion  of  Charles  Townshend,  and  my  wish  slid 
into  this  couplet : 

"  To    THE    Ad:MINIS1  RATION. 

"  Our  Charles,  wlio  ne'er  was  ours,  you"ve  got,  'tis  true  ; 
To  make  the  grace  complete,  take  t'other  too." 

Letter  of  In  the  samc  strain  Single-Speech  Hamilton  writes  to  Cal- 

Spcech  craft :  "  Mr.  Yorke's  patent  of  precedency,  by  himself  and 
ihnniUoa  his  fricuds,  is  stated  as  a  piece  of  very  disinterested  conduct, 
Charles  "  h^^t  is  Considered  by  all  the  rest  of  the  world  in  a  very  different 
Yorke.  light.  His  having  a  promise  of  being  Chancellor  is  asserted 
and  denied,  exactly  as  people  are  differently  affected  to  him ; 
but  the  opinion  of  his  being  to  succeed  his  brother  as  Teller 

of  the  Exchequer  gains  credit Mr.  Yorke  seemed  to  be 

so  much  aiihamcd  of  his  patent,  that  he  did  not  come  to  kiss 
hands  for  it  on  Friday,  which  you  know  was  a  crowded  day 
at  court."! 

While  Mr.  Grenville  Avas  in  vain  trying  to  tax  America, 

'"  To  correct  this  in  Diinning's  case,  when  lie  ceased  to  be  Solicitor  General, 
Lord  Mansfield,  with  the  general  concurrence  of  the  outer  bar,  called  to  him  to 
move  immediately  after  the  Recorder  of  London. 

t    Dec.  1.  176'i  ;    Chat.  Corr.  'J<j9.  n. 
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and  to  extinguish  Wilkes,  Yorke,  without  supporting  him,      CHAP, 
did  not  vciy  notively  oppose  his  measures,  and  chiefly  eonfined 
himself  to  his  practice  at  the  bar,  which  continued  undimi- 
nished, although  he  was  now  without  the  presthje  of  office. 

Having  won  the  sreat  Downino;  Colleo'C  cause,  a  letter  of  Thanks  to 

•  .  .  .  c  Y    k 

thanks,  in  Latin,  was  forwarded  to  him  by  the  public  orator  froi^^^u,!-. 

of  the  University  of  Cambridge,  under  a  vote  of  Convocation,  ^ersity  of 
to  acknowledge  his  services,  formerly  in  establishing  their  pri- 
vilege of  printing  books,  and  more  recently  in  obtaining  a 
decree  by  which  a  great  estate  w^as  secured  to  them  for 
building  and  endowing  a  new  College.  This  testimony  was 
peculiarly  grateful  to  him,  as  strengthening  the  ties  Avhich 
for  generations  connected  his  family  with  the  University 
which  they  had  so  much  adorned.  Soon  after  he  was  elected 
one  of  its  representatives  in  Parliament. 

On  the  formation  of  the  first  Rockingham  administration,   Aug.  25. 
consisting  of  most  virtuous  men,  with  the  most  patriotic  in-   Qj^''jj,^, 
tentions,  Charles  Yorke  ioined  them, — rcsuminGf  his  office  of  formation 
Attorney  General, — and,  oh  I  if  he  had  never  deserted  them  I    lioci!^;,,,^. 
In   that   case  his  career  might  have  been  prosperous  to  its  ham  admi- 
termination,  and  he  might  have  left  an   unclouded  name  to   c^Yoikc' 
posterity.     He  did  long  steadily  adhere  to  them,  although  he  again  At- 
was  fatally  seduced  from  them   at  last.      He    zealously  co-   General, 
operated  in  the  repeal  of  the  Stamp  Act,  and  the  other  popular 
■  measures  of  this  sliort-livcd  government. 

AYhile  he  was  Attorney  General  the  second  time,  the  writ   liis  dux- 
of  error  came  to  be  argued  before  the  Court  of  Kinji's  Bench  ^"■°"?  ^o"- 

c5  &  duct  m  ar- 

in  the  famous  case  of  Money  v.  Leach  to  detcmiine  the  validity  guing  the 
of  "  general  warrants."*   He  was  rather  in  a  delicate  predica-  rZL";„ 

o  1  error  \\\ 

ment ;  for  his  own  opinion,  which  he  had  expressed  in  par-   iMoney  v. 
liament,    was   against    them,    and    Lord  Mansfield,   without  o-c^neral 
absolutely  committing  himself,  had  intimated  pretty  strongly  warrants, 
during   the   discussion  an   agreement   on  this   question  with 
Lord  Camden.  Yet,  as  counsel  for  the  Crown,  he  was  Ijound 
to  contend  that  the  Kino-'s  messenn;er  was  not  liable  to  the 


*   ?)  Burrow,  \G[)2. 
1)  1)  :! 
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CHAP,  action  for  i'liha  imprisonment  Ijrouglit  by  the  plaintift'  ibr 
luivino-  been  arrested  under  a  general  warrant,  as  one  of  the 
publishers  of  the  "  Xortli  Briton,  Xo.  45."  From  this  dilemma 
]Mr.  Attorney  dexterously  extricated  himself  by  magnifying 
anotiier  objection  raised  to  his  justification,  and  allowing  the 
judgment  of  the  Court  to  pass  against  him  on  that,  while  he 
left  tlie  main  question  without  any  formal  adjudication.  * 

In  the  si)ring  of  17 GO,  an  intrigue  was  Efoinii;  on  for  brino;- 
ing  In  Charles  Yorke  as  Chancellor  to  a  new  cabinet.  Thus 
Avrites  Lord  Slielburnc  to  ]Mr.  Pitt,  giving  an  account  of  a 
conversation  he  had  had  with  Lord  Rockingham  :  — 

"  In   regard  to  the   Duke  of  Newcastle  and   ]\Ir.  Yorke, 

though  he  had  reason  to  l)elieve  they  might  be  brought  into 

every  thing  tliat  was  desired,  yet  it  was  to  be  wished  that  it 

slionld  be  proposed  with  a  certain  degree  of  regard,  and  that 

manner  might  reconcile  men's  minds  to  that  which  it  would 

1)0  iin])ossiij]c  ever  to  force  them  to.     I  observed,  or  at  least 

tliought,  lie   avoided   saying   whether  the   seals  Avere  to  be 

I\rr,  Yorke's  object,  but  seemed  carefully  to  adhere  to  such 

gcu'jral   terms,   upon  IMr.  Yorke's   subject,   as   I   have  men- 

tio:icd.''  t 

C.  ^'oiki'  Jii  ,Iu!y,  176G,  wlieu  the  Rockingliam  administration  Avas 

oiiiiTe  of        uii!'ortiin;itcIy  routed,  Yorke,   still  at  variance  with  Pitt  who 

Attorney      couctructfMl  the   motlcy  cabinet    which  succeeded,  again  re- 

(icMlL'laL  .  1       I    •  ,v'  I'         t  /-<  11-11 

signed  Ins  nllice  oi  Attorney  (jtenerai  wlncli  Jie  never  rc- 
sunic'Ii:,  :\nd  ]ie  remained  in  o]''i)osit!<*n  till  the  ever  de~ 
pIoi-;;liic  moment  whcji  iie  consented  to  accept  the  Great 
Seni. 

.\t  the  tihie  of  his  last  resignation  he  nai'roAvly  in.issed  the 
oflicc  oi'  Cliioi'  Justice  of  tlic  Conunon  Pleas.  (3n  Pratt's 
cleM'lioii  iu  t!u'  woolsack  tliis  was  gi\eu  t(;  Sir  Eardley 
^^'il!ii()l.      T\\v  Kx-AildViK'v  (biicra.!   v*it]i.)ut  his  '-pillow,"' 


«  i:»  M.  ir.  io:r.  i  til  ill  ]-\-ij.  i7i)(;. 

j  Hi-  was  siTC^.'diil  \<\  1).-  C,[r\.  al'l el' wards  I.ord  Walsiiigliain.  ft  nMuld 
aiipt-ar  thai,  an  vlVnvt  \vas  t!u!i  rna.de  to  iudiic".'  iiim  lo  coiitiiiiiL'  in  oiiii-c.  l.oid 
CliMliani  in  a  I'S.  lo  a  liM^r  lo  tin-  Diil.i.-  ,,('  Giafion,  on  tiic  forniat'on  of  tliis 
Mil  isliy,  'ay  .  : 

'Isa.v  .Ml.  Vorko  yr  i(.rna_,- ;  lo  ,  !)._  i.avioiir  and  lani' uagt-  \cry  lianiLsonio  ; 
L;  liiial  iiKinti.u,!,  \n-  will  liimsidl'  (■■■idaiii  to  llio  Kinn  in  lii-  audience  t'.;-nior- 
r  u-.-       -  MSS\    ,,f  Dnhr  i,f  (:,,'fl.,n. 
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preserved  his   good-lmmoiir,  and   thus   addressed  his   more     chap. 
fortunate  friend :  — 


"  Tatteiihangcr,  August  II.  IVfifJ. 

"  Dear  Sir, 

"  I  know  not  whether  you  are  yet  Chief  Justice  of  the  His  con- 

Common  Pleas  in  form,  but  give  me  leave  to  congratulate  f„^'sijl'r'°" 

you  and  the   public  on  your  advancement.      The  kind  and  Wiimot  on 

uniform  friendship  which  you  have  shown  me,  makes  me  feel  appohitcd 

a  real  pleasure  on  the  occasion,     Dleu  vous  conserve  dans  sa  ^hi'-'f  Jus- 

.    ,  .   .,  .„  tice  of  the 

sainte  (jarde,  et  vioi  dans  vofre  amdic .  Comuiou 

Pleas. 

A  co[)y  of  an  elegant  edition  of  Cicero  accompanied  this 
letter  as  a  present,  which  is  preserved  with  the  following  in- 
scription upon  it  in  Sir  Eardley's  handwriting  :  • — 

"  TffE   Gift  oi'  tuk   Hoxoukajile   Chaiu.es   Yokkk. 

"  Quern  tu,  Uea,  tempore  in  omni, 
Omnibus  ornatum,  e.xcellere  rebus  voluisti." 

Still  Yorke  retained  his  literary  tastes  and  friendships,  and  he 
was  more  delighted  with  a  new  book  than  with  a  Avell  in- 
dorsed brief.  Thus  he  writes  to  Warburton,  now  in  lawn 
sleeves :  — 

•■  Feb.  2.  1767. 

''  i\Iv  dear  Lord, — I  cannot  resist  the  Imiiulse  of  thankintr  Letter  from 
you  in  three  words  f'oi-  the  })crusal  of  yoiu*  new  discourses,  as  ^^  Wmbur- 
well  as  your  last  letter.      All  the  fruits  of  your  friendship  are  ton,  thank- 
pleasing    to    mc.      Tlie    book    was    most    eagerly    devoured,   a  new  book. 
How  do  you  manage  always  to  say  something  new  upon  old 
subjects,  and  always  in  an  original  manner  ?     The  bookseller 
favoured  me  with  it  just  on  the  eve  of  the  .3()th  of  January, 
and   within    three    days    of   Candlemas ;    one    of  them    the 
greatest   Civil  Fast,  in  England,  and   the   otlicr  the  greatest 
Religious  Festival  of  Anticln-ist.      Your   Lordsliip  has  fur- 
nished me  with  sucli  meditations  for  both,  that   I  must   add 
it  to  the  account  of  my  obligations, 

"  And  remain  always, 
"  Your  Lordship's  most  faithful 

'^  And  affectionate  hum])le  Servant, 

"  C.  Yorke,"* 


n    i)   4 


408  REIGN    OF    GEORGE    III. 


CHAP.  So   happy  had  he  been   v/ith   his  first  wife,  that  he  had 

f  "■  r  T  ^  ^  *^ 

again  entered  tlie  married    state,   being    united    to  Agneta, 

A  I)   1769.    daughter  of  Henry  Jobson,  Esq.,  of  Berkhampstead,  a  lady  of 

Ills  second    great  acconi})lis]nnents,  with  whom  he  lived  happily,  and  who 

'"  '      brought  him  a   son,  the  late  Sir  Joseph  Yorke,  of  the  royal 

navy,  said  to  have  been  the  delight  of  the  quarter-deck,  and 

whom  I  remember  the  delight  of  the  House  of  Commons. 

His  villa  at        -^jj^  Ex-Attomcy  General  now  had  a  charming  villa  near 

Highgate  where  his  family  resided,  and  to  which  he  eagerly 

retired  as  often  as  the  Court  of  Cliancery  and  Parliament 

would  permit.     There  Warburton  paid  him  a  visit  in  June, 

17G9.      The  following  letter,  notwithstanding  its  lively  tone, 

cannot  be  read  without  melancholy,  when  we  recollect  that 

the  meeting  which  it  describes  was  the  last  that  ever  took 

place  between  the  two  friends,  —  and  that  a  terrible  catastrophe 

was  at  hand  : 

Letter  from       "  Last  Thursday  we  dined  with  ]\Ir.  and  jNIrs.  Yorke  at 

Warburton,    t-i-.-,  t  ,,  ni  t* 

giving  an      Higligatc.     it  was  not  a  good  day ;   but  we  walked  on  his 
account  of    tcrracc  and  round  his  domain.     He  has  improved  it  much. 

Ins  last  7>  .  P  1 

meeting  l>ut,  111  coutcmpt  01  your  latebj'CB  dulces,  you  enter  the  terrace 
Chlrles  ^^^  ^^^®  most  extraordinary  gate  that  ever  was.  His  car- 
Yorke.  pcntcr,  I  supposc,  Wanting  materials  for  it,  got  together  all 
the  old  garden-tools,  from  the  scythe  to  the  hammer,  and  has 
disposed  them  in  a  most  picturesque  manner  to  form  this 
gate,  which,  painted  white,  and  viewed  at  a  distance,  re- 
])rcscnts  the  most  elegant  Chinese  railing,  though  I  suspect 
the  ])atriotlc  carpenter  had  it  in  his  purpose  to  ridicule  that 
fantastic  taste.  Indeed,  his  new-invented  gate  is  full  of  re- 
condite learning,  and  might  well  pass  for  Egyptian  inter- 
pret e<l  ])y  Al)b('  Pluche.  If  it  sliould  cliance  to  service  the 
present  Members  of  the  Antiquarian  Society  (as  it  well  may), 
I  shoidd  not  <lcs])aii-  of  its  finding  a  distinguished  place 
amongst  their  {'ulure  '  TrmiKdctinnH''  in  a  heunfifid  coppc riddle. 
I  was  buried  in  these  contemplations  when  ?ylr.  Yorke,  as  if 
ashamed  of,  rather  than  glorying  in,  liis  artificer's  suljlime 
ideas,  drew  luc  ujion  llic  terrace.  Hci-c  v.c  grew  serious; 
and  the  fine  scenes  of  nature  and  solitude  around  us  drev/  us 
Jroiu  tlic  liar  c*!'  the   House  and  the    IJislnnis"   InMH'h  to  the 
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memory  of  our  early  and  ancient  friendship,  and  to  look  into     CHAP. 

.                       •                        cr  F 
ourselves.     After  many  mutual  compliments  on  this  head,  I    ' 

said,  —  'that  if  at  any  time  I  had  been  wanting  in  this  j^.^  ^-j^g^ 
sacred  relation,  I  had  made  him  ample  amends  by  giving  him 
the  friendship  of  the  present  preacher  of  Lincoln's  Inn.'  His 
sincerity  made  him  acknowledge  tlie  greatness  of  the  benefit ; 
but  his  politeness  made  him  insist  u])on  it  '  that  it  was  not  a 
debt  which  he  had  received  at  my  hands,  but  a  free  gift.' 
Let  it  be  what  it  will,  I  only  wish  he  may  show  the  world 
he  knows  the  value  of  it.  This  I  know,  that  his  father, 
amidst  all  his  acquaintance,  chose  the  most  barren  and 
sapless  —  on  which  chnj  plants  to  shower  down  his  more  re- 
freshing rain,  as  Chapman  very  sensibly  called  it."* 

These  two  worthy  divines  certainly  valued  the  friendship  of 
Charles  Yorkc  on  account  of  his  personal  good  qualities,  but 
likewise  on  account  of  the  rich  church  patronage  whicli  they 
believed  would  belong  to  him,  for  they  confidently  expected 
that  he  would  one  day  hold  the  Great  Seal  like  his  father, 
and  by  heaping  preferment  upon  them,  make  a  better  use 
of  it. 

Charles  Yorke's  last  great  appearance  before  the  public  as   Charles 
an  advocate,  was  at  the  bar  of  the  House  of  Lords,  in  the   ^'"''^^"s  l<ist 

appearance 

famous  Douglas  cause ;   when,  along  with  Wedderburn,  he  at  the  bar 
strenuously,  though  unsuccessfully  strove  to  support  the  judg-  '"j^^,,  ""' 
ment  of  the  Court  of  Session,  which  had  been  pronounced 
against  the  legitimacy  of  the  claimant. 

Horace  Walpole,  ever  eager  to  dls})arfige  all  who  bore  his 
name,  giving  an  account  of  this  trial  in  his  "  Memoirs  of 
George  III.,"  says:  "  jNIr.  Charles  Yorkc  was  the  least  ad- 
mired. The  Duchess  of  Douglas  thought  she  had  retained 
lilm ;  but,  hearing  he  was  gone  over  to  the  other  side,  sent  for 
him,  and  questioned  lilm  home.  He  could  not  deny  that  he 
had  engaged  himself  for  the  House  of  Hamilton,  '  Then, 
Sir,'  said  she,  '  in  the  next  world  whose  will  you  be,  for  wc 
have  all  had  you?'"t     But  there  can  be  no  doubt,  that  in 


Covr.  -l:-'.',  t    \'(>1. 
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CHAP,     pleading  for  the  respondent,  he  acted  according  to  the  rules 
^_J_"       of  professional  etiquette  and  of  honour ;  and  that  he  displayed 
ability  and  eloquence  not  surpassed  by  any  who  joined  in  the 
noble  strife. 

After  the  judgment  of  reversal,  he  very  handsomely  came 
forward  to  vindicate  Andrew  Stewart,  the  Duke  of  Hamil- 
ton's agent  in  conducting  the  cause,  from  the  aspersions  cast 
upon  him  by  Lord  Mansfield  and  Lord  Camden.  Thus  he 
Avrote  to  him,  intending  that  the  letter  should  be  made  public: 
"  Let  me  beg  of  you  one  thing  as  a  friend  —  not  to  be  too 
anxious,  nor  feel  too  much  because  things  impertinent  or  in- 
jurious are  said  of  yourself.  Can  any  man  exert  his  talents 
and  industry  in  pu])llc  or  private  business  without  staking  his 
good  name  upon  it  ?  or  at  least  exposing  himself  to  the  jea- 
lousy of  contending  parties,  and  even  to  their  malice  and 
detraction?" — "  All  who  study  the  cause  must  be  convinced 
of  the  purity  of  your  intentions,  and  the  integrity  and  honour 
of  your  conduct." — "  The  sincere  opinion  of  a  friend  declared 
on  such  occasions  so  trying  and  important,  is  the  genuine 
consolation  of  an  honest  mind.  In  such  causes,  an  advo- 
cate Is  unworthy  of  his  profession  who  does  not  plead  with 
the  veracity  of  a  witness  and  a  Judge." 

AYlicthcr  in  or  out  of  office  —  while  Charles  Yorke  main- 
tained the  indopendencc  of  the  bar,  he  behaved  with  great 
courtesy  to  the  Judges  Ijcfore  whom  he  practised:  —  "It  was 
impossible,"  says  George  llardlnge,  ''  to  conceive  any  de- 
.  ]>()rtnicnt  more  graceful  in  good  manners  lor  the  bench  than 
iNti-.  Yorke's  towards  Lord  Camden,  as  long  as  the  latter  held 
the  Seals,  —  :uid  these  attentions  were  mutual.  Indeed  the 
('curt  and  \hc  Dnv  were  upon  terms  of  the  most  amiable 
ini'/rcourse  imaginable."  * 

Although  Cluu'lcs  Vorkc  liad  been  professedly  in  opposition 
^Inec  the  la<t  resignation  of  his  office  of  Attorney  General  in 
pvit  of  a  .July,  ITfiO,  lie  was  sui)posed  at  times  to  have  coquetted  with 
„';';,..',,_"  the  iiiiui.-tiy,  but  lall*  rly  he  had  allied  himself  more  closely 
'=''•■  will)  (lie  IJn-'kiiiiiham  ^>\'!ii!i>^.      His  elder  brother,  the  second 


1  lib  of  I  or.l   C-im!li.ri. 


Oiin-;-  of 
:u:'.\  i)ros 
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Earl  of  Ilardwlcke,  ^vas  a  most  zealous  member  of  that  ixirty.  CHAP. 

.  CLI. 

After  Lord  Chatham's  resuscitation,  which  followed  liis  re-   ' 


vernnient. 


signation,  the  two  sections  of  the  AYhig  party  were  reconciled,  a.d.  1770. 
and  formed  a  formidaljlc  opposition  to  the  Court,  now  Lent  on 
taxing  America,  and  trampling  on  the  liberties  of  the  people 
by  persisting  in  the  perpetual  disqualification  of  Mr.  Wilkes 
to  sit  in  parliament.  If  all  tlic  Whigs  Avere  true  and  steady 
to  their  engagements,  the  greatest  hopes  were  entertained 
tliat  tlic  illiberal  members  of  the  cabinet  might  be  com- 
pelled to  resign ;  — that  America  might  be  conciliated,  and  that 
tranquillity  and  the  constitution  might  be  restored  at  home. 

With  this  prospect  opened  the  session  of  1770;  when  Lord   Tuesday, 

Chatham,  havino-  ao'ain  thundered  ao-ainst  ministerial  corrup-  'J;'"'  '^" 

...  .  .  .       ^ '  mo- 

tion and  imbecilitv,  Lord  Camden  made   his   startlin"'   dis-   Lord  Cam- 

closure,  that   for  vears   he   had   absented  himself  from   the  ''-'"*''"i'- 

'  .-  turc  with 

council  when  the  most  important  subjects  of  colonial  and  the  Go- 
domestic  policy  were  debated  there,  because  he  utterly  con- 
demned the  course  whicl;  his  colleagues  were  obstinately  pur- 
suing.* The  total  surrender  of  the  government  depended  upon 
whether  any  Liwyer,  of  decent  character  and  abilities,  coidd 
be  found  to  succeed  him.  Lord  Shellnu'ne,  knowing  this, 
had  declared  in  the  House  of  Lords,  "that  the  Seals  would 
go  a  begging ;  l)ut  he  hoped  there  would  not  be  ibund  in  the 
kingdom  a  wretch  so  base  and  mean-spirited  as  to  accept 
them  on  the  conditions  on  which  they  must  1)C  offered."! 
'^i'his  was  in  the  night  of  Tuesdiiy,  the  9th  of  January. 

.V  meeting  of  the  opposition  leaders  was  held  next  morn-   Wedne-i- 
ing,  when  they  resolved  that  Lord    Camden  should  be  re- 
(piested  to  hold  the  Great  Seal  till   he   should  be   dismissed;    1770. 
and  that  all  their  influence  sliould  be  used  to  in-evcmt  any    ^[.^^,»'"/^"'"' 

■I  J     01  tlic  0[)- 

■  Horace  Wali)ole  says  :  "  The  Duke  of  Grafton  accused  him  of  liaving 
made  110  objection  to  Lutterell's  admission  ;  ids  friends  afhrmed  he  liad  ;  and 
Lord  Sandwich  allowed  that  lie  h;id  reserved  to  idmself  a  liberty  of  acting  as 
he  pleased  on  every  question  relating  to  Wilkes.  The  Chancellor's  mind  cer- 
tainly fluctuated  between  his  obligations  to  Lord  Chatliani  and  the  wish  to 
retain  his  post.  The  ]3ukc  of  Grafton's  neglect  determined  the  scale." — V.'aJn. 
?.f://i.  Cieo.  III.  iv.  '\2. 

f  H(irace  Vv'alpole  rejirescnts  tliat  General  Conway  tried  to  ])re',aii  upon  the 
Duke  of  Grafton  to  continue  Lord  Camden  in  oflice,  and  that  the  Duke  "  told 
him  he  was  to  see  a  person  of  consequence  at  night  on  that  subject."  "  Tliat 
person,''  said  Horace  to  Conway,  '~  is  Charles  Vorke,  who  is  afraid  of  being 
seen  gcing  into  the  DnLe"^  hou:^e  ^-r  daylight." — ?I-mviw  :<f  Gfra^  HI.  v.  11. 


da. 
Jail.   10. 
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CLI. 


CHAP,  lawyer  of  character  from  agreeing  to  accept  it.  Simul- 
taneously the  King  and  his  "  friends "  determined  that  if 
Lord    Camden    did    not    voluntarily    resign,    he  should    be 


A.i).  1770. 


position        dismissed,  and  that  a  successor  to  him  must  be  found  at  any 
:iiul  ot  the     i^yIqq^     Lord  Mansfield  would  have  been  the  first  obicct  of 

Court.  ^  ..... 

Object  of  their  choice,  but  in  less  ticklish  times  he  had  expressed    a 

the  Court  fii'in  purpose  never  to  excliangc  his  permanent  office  of  Chief 

Charies*^  Justicc  of  the  King's   Bench   for  the   fleeting   eclat  of  the 

Yorke  to  Chancellorship.*     The  great  effort  to  be  made  was  to  gain 

Chancellor,  ovcr  Cliarlcs  Yorkc,  whose  secession  would  add  much  credit 

Jan.  11.  to  their  cause,  and  materially  damage  the  Whigs.     A  letter 

His  inter-  was  immediately  written  to  him  making  an  overture  in  very 

view  with  o'eneral  terms,  and  in  the  evening  of  the  followino;  day  a  long 

the  iJiike       &>  ^  o  o         j  n 

of  Grafton,  intcrvicw  took  place  between  him  and  the  Duke  of  Grafton. 

Thursday,  'JIjq  Qreat  Scal  was  now  distinctly  offered  to  him,  and 
wlicn  he  talked  of  his  past  political  connections  a  hope  was 
held  out  to  liim  of  the  admission  of  some  of  his  friends 
into  the  Cabinet,  and  of  the  adoption  of  a  more  liberal 
policy.  lie  rcrjuircd  time  for  consideration,  but  seemed  in 
a  humour  so  complying  that  the  Duke  of  Grafton  made  a 
very  favourable  report  to  the  King  of  the  state  of  the  ne- 
gotiation. Charles  Yorke,  however,  having  stated  what  had 
passed  to  a  meeting  of  Whigs  at  Lord  Rockingham's,  they 
pronounced  the  whole    proceeding    treacherous    and    deceit- 

llic  pledge  I'l^j     ^j^g    foretold  that,  as  soon  as  he  had  been  inveigled  to 

given  to  his  '         _  ''  '  _  _  f 

])arty.  Icavc  lus  party,  the  Court  w^ould  treat  him  with  contumely, 

J'riday,^        aiid  tlicy  prevailed  upon  him  to  give  them  a  pledge  that  he 
-,      „"        would  be  true  to  them.      He   returned  to  the  Premier,  and 

J 10  reluses 

the  Cireat  declared  that  he  positively  declined  the  Great  Scal.  Being 
then  asked  if  he  had  any  objection  to  see  the  King,  who  had 
condescendingly  exjiresscd  a  wish  to  confer  with  him,  he  said 
]ic  coui^Idcrcd  himself  boiuid  as  a  faithful  subject  to  obey 
what  lie  considered  a  (command  from  his  Sovereign,  and  he 
sliowed  such  alacrity  in  yielding  to  the  wish,  as  to  create  a 
belief  in  llie  Duke's  mind  tliat  he  had  voluntarily  solicited 
the  interview.  It  took  place  at  St.  James's,  on  Saturday  the 
loth  of  .lanuary.      The  }>ar(icidars  of  the  conversation  arc  not 

-'■  IIoraK-  "Walpoh-  say.  :  "It  had  hec-ii  Ihoiight  necessary  to  make  Lord 
^lii  IliM  il,.'  (  u  ,;!)r!nici:!  of  ollliiny  Iiiin  the  .Seal'.;"  but '  if  this  offer  was 
tlr  n  "  ["  idil,  )(  mu  t  have  bei.'ii  an  eniptv   tnnu. 


Seal. 


S.it  ui  (lav, 
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known,  but  as  yet  Charles  Yorke  remained  firm,  and  the 
King,  with  great  concern,  wrote  to  the  Duke  of  Grafton 
that  he  had  been  able  to  make  no  impression  on  the  obstinate 
lawyer. 

This  refusal  caused  great  joy  among  the  Whigs,  and  news 
of  it  being  sent  to  Hayes,  where  Lord  Chatham  then  was, 
he  thus  wrote  :  — 


CHAP. 
CLE 


A.D.  1770. 

lie  again 
rcfus-  s  the 
Great  Seal. 


rom 
IVIr.  ritt 


"  Wednesday,  17th  Jan.  1770. 

"  ]\Ir.  Yorke's  refusal  is  of  moment ;  and  I  can  readily  Letter  fi 
believe  it,  from  my  opinion  of  his  jorudencc  and  discernment.  ,.^,01^1,0.  u 
Xo  man  with  a  grain  of  either  would  embark  in  a  rotten  his  refusal, 
vessel  in  the  middle  of  a  tempest,  to  go  he  knoAvs  not  whither. 
I  wish  our  noble  and  amiable  Chancellor  had  not  been  so 
candid  as  to  drag  the  Great  Seal  for  one  hour  at  the  heels  of 
a  desperate  minister,  after  he  had  hawked  it  about  with  every 
circumstance  of  indignity  to  the  holder  of  it." 

But  before  these  characters  were  traced,  the  prudence  and  Lapse  of 
the  virtue  of  Charles  Yorke  had  been  overpowered.  The  Yorke. 
ministers  had  abandoned  all  hope  of  gaining  him,  and  were 
thinking  of  pressing  the  Great  Seal  on  Sir  Eardley  Wilmot  or 
De  Grey,  the  Attorney  General*;  but  the  King  himself,  with- 
out consulting  them,  with  great  dexterity  and  energy,  made 
an  attempt  —  which  at  first  seemed  crowned  with  brilliant 
success  —  though  it  terminated  so  fatally. 

On  Tuesday,  the  16th  of  January,  there  was  a  levee  at  St.  He  attend 
James's,  and  Charles  Yorke  thought  it  his  duty  to  attend  for 
the  purpose  of  testifying  his  loyalty  and  personal  respect  for 
the  Sovereign.  To  his  great  surprise  he  met  with  a  very 
gracious  reception,  and  the  Lord  in  waiting  informed  him 
that  his  Majesty  desired  to  see  him  in  his  closet  when  the 


the  King's 
levee. 

Tuesday, 
Jan.  10. 
His  second 
interview 
vvitli  the 
King. 


•  Horace  \VaIpole  thus  notices  the  lawyers  who  might  have  been  thought  of 
for  Chancellor  at  this  time  :  "  Norton  had  all  the  requisites  of  knowledge  and 
capacity,  but  wanted  even  the  semblance  of  integrity,  though  for  that  reason  was 
probably  the  secret  wish  of  the  Court.  He  was  enraged  at  the  preference  given 
to  Yorke  ;  yet  nobody  dared  to  propose  him  even  when  Yorke  had  refused.  Sir 
Eardley  Wilmot  had  character  and  abilities,  but  wanted  health.  The  Attorney 
General,  De  Grey,  wanted  health  and  weight,  and  yet  asked  too  extravagant 
terms.  Dunning,  the  Solicitor  General,  had  taken  the  same  part  as  his  friends, 
I^ord  Camden  and  Lord  Shelburne.  Of  Lord  Mansfield  there  could  be  no 
question  ;  when  the  post  was  dangerous,  his  cowardice  was  too  well  known  to 
give  hopes  that  he  could  be  pressed  to  defend  it."  —  Mem.  G'to.  III.  iv.  -49, 
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CIIAI'.      levee  was  over.    He  hai-dly  tliouglit  it  possible  that  the  offers 
______   to  Inin  should  be  repeated,  but  he  resolutely  determined  at 

,  „  17-n  all  events  to  be  faithful  to  the  enirao-ements  into  which  he  had 
entered.  Again  led  into  teni[)tation,  he  was  undone.  Long- 
after  he  entered  the  King's  closet  he  firmly,  though  respectfully, 
resisted  the  solicitations  by  which  he  was  assailed — urging, 
by  wav  of  excuse,  his  principles,  the  opinions  he  had  expressed 
in  parliament,  his  party  connections,  and  the  pledge  he  had 
given  to  his  l)rother.  IJut  he  could  not  stoutly  defend  his 
reasons  against  a  royal  opponent,  who  naturally  thought  him- 
self entitled  to  the  services  of  all  born  under  allegiance  to  the 
English  crown,  and  who  could  not  well  appreciate  objections  to 
the  perfonnance  of  the  duties  of  a  sul)ject.  The  King  made 
some  impression  by  declaring,  that  with  such  a  Chancellor  as  he 
wislied,  an  administration  iniglit  soon  be  formed  Avhich  the 
lio  ag-rcos  nation  would  entirely  approve.  At  last  the  yielding  disputant 
ciKint'dior.  ^^^'^  "^  answer  to  make,  when  conjured  to  rescue  his  Sovereign 
from  tlie  degrading  combiiiation  liy  which  tlic  throne  was 
besieged ;  his  virtue  cooled  as  his  loyalty  was  inflamed ;  un- 
able longer  to  resist,  —  without  making  any  stipulations  for 
himself,  with  respect  to  ])ension  or  tellership, — he  sank 
down  on  his  knees  in  token  of  suljmission,- — -and  the  King, 
gi\  ing  him  his  hand  to  kiss,  hailed  him  as  "  Lord  Chancellor 
of  ( ireat  Britain." 

(,'harles  Yorke,  by  liis  ^Majesty's  cf)mmand,  then  proceeded 
to  tlie  house  of  the  Duke  of  (li'afton,  to  inform  him  of  what 
had  ha])pened.  The  minister,  all  astonishment,  could  not 
bclieN'e  his  own  ears,  ;ind  hurried  down  to  St.  James's, — wliere 
tlie  King  i'ully  confii'mcd  the  news  of  the  victory  which  had 
been  won.  It  was  tlien  resohed  that  the  Seal  sliould  be 
'\\i'(liu-,-       jbi-Unvitli  taken  i'roin  Lord  ('amdi-n,  and  next  mornino' he  was 

''■'V,  Jan.  .  ...  T.        ^ 

it'  summoiuMl    to   sun-cnder  it. —  1  ins   l)eing  accordmgly  done, 

in  the  (,'\cning  of  the  siune  day  a  eounc'il  was  held,  at  the 
(Queen's  llons;\  for  (UTivci-ing  it  to  the  new  Chancchor,  and 
administering  to  him  the  oaths  of  oliice. 

^Vs  ])(,'  was  ncNcr  instalK-d  in  ^\'e^t minster  Ifall,  nor  ever 
sat  in  the  Court  of  Chancery,  t!u  re  is  no  (^nti-v  rcsi.'eeiin."- 
liini   as    ('lianeeHor   to  l)e  found  in  tlie  Chse  Koll,   nr   jn    th(> 


'I'liesdav 
J:iii.  ](j. 
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records  of  the  Crown  Office;  but  the  following*  minute  ap-      CHAP, 
pears  in  the  books  of  the  Privy  Council :  ■ — -  ^^'^' 

"At  the  Court  at  the  Queen's  House,  the  17th  of  Junu-  , __„ 

'^  '  A.l).    1   I   ;0. 

ary,    1770,  I  fe  is  sworn 

"  Present,  the  King's  Most  Excellent  Majesty  in  Council. 

"  His  Majesty  in  Council  was  this  day  graciously  pleased 
to  deliver  the  Great  Seal  to  the  llight  Honourable  Charles 
Yorko,  Es([uire,  who  was  thereupon,  by  his  ^Majesty's  com- 
mand, sworn  of  his  jMajesty's  JMost  Honourable  Privy 
Council,  and  likewise  Lord  High  Chancellor  of  Great  P)ri- 
tain,  and  accordingly  took  his  place  at  the  board." 

At  the  same  time  a  warrant  was  signed  by  the  King  for  a 
patent  raising  hlni  to  the  peerage,  by  the  title  of  Paron 
jNIorden,  of  Morden,  in  the  county  of  Cambridge, 

As  soon  as  the  council  was  over.  Lord  Chancellor  Charles   in  going 
Yorke,  carrying  away  the  Great  Seal  with  him  in  his  carriao;c,   ^"V,"'''  '"^ 

''       c  -^^  _  .  calls  at 

drove  to  Lord  Rockingham's,  to  connnunicatc  to  him  what  Lord  Uock- 
he  had  done.  It  so  happened  that  Lord  Rockingham,  Lord  ^"'-■'''""^• 
Hardwicke,  and  the  other  leaders  of  opposition,  v\-erc  then 
holding  a  meeting  to  concert  measiu"es  against  the  Govern- 
ment. He  was  introduced  to  them,  and  unfolded  his  talc. 
We  are  told  that  it  was  received  with  a  burst  of  indignation, 
and  that  all  present  upbraided  him  for  a  breach  of  honour. 

He  instantly  left  them,  and  wcJit  home,  his  mind  sorely 
harassed  with  the  severity  of  their  reproaches. 

It  was  announced  that  very  evening  that  he  was  danger-  liis  sudden 
ously  ill,  and  at  five  o'clock  in  the  evening  of  Saturday  the 
3()th  of  January,  three  days  after  he  had  been  sworn  in 
Chancellor,  he  was  no  more.  His  patent  of  nobility  had  been 
made  out  and  was  found  in  the  room  in  which  he  died,  but 
the  Great  Seal  had  not  been  affixed  to  it,  so  that  the  title  did 
not  descend  to  his  heirs.  He  expired  in  the  forty-eighth 
year  of  his  age, 

A  suspicion  of  suicide  immediately  arose,  and  a  controversy  Question, 
has  ever  since  been  maintained  on  the  question  whether  tliat       "-''  '^^ 

J-  lie  cDui- 

suspicion  was  well   founded.      Fortunately   it   is   no   part   of  miued  sui- 
my  duty  to  give  an  opinion  upon  a  subject  so  delicate  and  so 
painful.     Would  to    God  that  I  could  entirely  avoid  it  !     I 
sliall    content   mvself  with   statino-  t!ie   autlnn-itics   on   both 


A.\>.  1770. 
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CHAP,  sides,  leaving  the  reader  to  dra^y  his  own  conclusion.  In  our 
'  ■  time,  on  a  death  so  sudden  occurring,  a  coroner's  inquest 
would  be  held  as  a  matter  of  course ;  but  no  coroner's  inquest 
was  held,  although  it  would  a[)pcar  that  the  body  was  exhi- 
bited by  order  of  the  family  to  check  the  circulation  of  the 
riunours  which  were  afloat. 
Statement  About  tlirce  weeks  after  the  event,  there  came  out  in  the 

ject  in  "  Public  Advcrtiscr,"   a  letter  to  the  Duke  of  Grafton  from 

Junius.  Juxn'S,  in  which  that  unscrupulous  writer,  alluding  to  the 
dismissal  of  Lord  Camden  and  the  death  of  Charles  Yorke, 
says :  "  One  would  think,  my  Lord,  you  might  have  taken 
tills  spirited  resolution  *  before  you  had  dissolved  the  last  of 
tliosc  early  connections,  which  once,  even  in  your  own  opinion, 
did  honour  to  your  youth  —  before  you  would  oblige  Lord 
Granby  to  quit  a  service  he  was  attached  to  —  before  you 
had  discarded  one  Chancellor  and  killed  another.  To  Avhat 
an  abject  condition  have  you  laboured  to  reduce  the  best  of 
Princes,  when  the  unhappy  man  who  yields  at  last  to  such 
personal  instance  and  solicitation  as  never  can  be  fairly  em- 
ployed against  a  subject,  feels  himself  degraded  by  his  com- 
pliance, and  is  unable  to  survive  the  disgraceful  honours 
whicli  his  gracious  Sovereign  had  compelled  him  to  accept. 
He  was  a  man  of  spirit,  for  he  had  a  quick  sense  of  shame, 
and  death  has  redeemed  his  character.  I  know  your  Grace 
too  well  to  appeal  to  your  feelings  upon  this  event;  but  there 
is  anotlier  heart,  not  yet,  I  hope,  quite  callous  to  the  touch  of 
humanity,  to  which  it  ought  to  be  a  dreadful  lesson  for 
ever."' 
stntcinent  ^[^  Xatlianicl  AVraxall,  commentinir  on  this  passaa'C,  says : 

by  Sir  X.  ,  ,  .  .  .  "         .  1  »    '        ./ 

Wiaxaii.  "  'I  ho  transaction  to  which  Junius  refers  is  one  of  the  most 
tragical  which  has  taken  place  in  our  time.  Mr.  Yorke 
closed  his  existence  in  a  manner  strongly  resembling  the  last 

scene   of  the  laiucnted  ,"  mentioning  the  name  of  an 

illustrious  man,  who,  in  a  fit  of  mental  aberration,  arising  from 
deej)  gi-ief,  had  slioi-tciied  his  days. 

Jeremiah  .Markland,  on  the  oth  of  February,  1770,  thus 
wrote  to  Mr.  liowycr:  — 

*    'i'lic  Duke's  own  lesi,';n:iti(ni. 
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**  Your  letter  of  February  1.  gave  me  a  new  and  niclan-      CHAP. 

clioly  light  concerning  tlie  last  Chancellor  who  died I   '_^ 

But  the  spirit  which  appears  in  many  of  our  nobility,  and  ^^  „  j-^^o. 
the  cession  of  one  great  wicivcd  man,  whose  parts,   1   was   i-t-tter  on 

f'l/ii  P1P1  T  *'''^  subject 

atraid  (and  there  was  more  reason  tor  tlie  rear  than,  1  [)re-  from 
sume,  was    o-enerally  aiJin-ehended,)  had    o-ot  an   entire   su-   -"^^;'' l^^a"t^ 

.      ,  *=  J       11  '/  ^  to  Bowver. 

})eriority  over  the  weakness  of  another,  luue  made  me  very 
easy  as  to  political  matters.  I  had  expressed  my  apprehen- 
sions in  many  political  squibs  and  crackers,  which  I  had 
occasiiHially  let  off;  but  shall  now  su})press  them  as  un- 
necessary.     The  bust  was  this :  — 

"   To  the  D.  nf  (;. 

*'  ]Iow  .strangely  Providence  its  ways  eonceals  ! 

From  Pratt  it  tak.es,  Yorke  it  takes  from,  the  Seals  -. 
Restore  them  not  to  I'ratt,  lest  men  should  .say 
Thou'st  done  one  useful  thing  in  this  thy  day."  ' 

In  Horace  Walpole's  "  ^Icmoirs  <jf  the  lieign  of  'loi-a^^e 
(jrcorge  iii.  it  IS  said,  "  Alter  struggung  with  all  the  con- 
vulsions of  ambition,  interest,  fear,  horror,  dread  of  abuse, 
and,  above  all,  with  the  difficulty  of  refusing  the  object  of 
his  whole  life's  wishes,  and  with  the  despair  of  recovering  the 
instant — ^  if  once  sufFered  to  escape  —  Charles  Yorke,  liaving 
taken  three  days  to  consider,  refused  to  accept  tlie  Seals  of 
Chancellor."  f  *  *  *  "  ]\Xr,  Conway  acquainted  mc  in  the 
greatest  secrecy  tliat  tlie  Duke  of  Grafton,  dismayed 
at  Yorke's  refusal  of  the  Great  Seal,  would  give  up  the 
administration.  Xot  a  lawyer  could  be  found  al)le  enough, 
■ — or  if  able,  bold  enough,  —  or  if  l)old,  decent  enough, 
—  to  fill  the  employment."  *  *  *  "  What  was  my  astonish- 
ment when  ]Mr.  Onslow  came  and  told  me  that  Yorke 
had  accepted  the  Seals  I  lie  had  been  witli  the  King  over- 
night (without  the  knowledge  of  the  Duke  of  Grafton),  and 
had  again  declined;  but  being  pressed  to  reconsider,  and  re- 
turning in  the  morning,  the  King  had  so  overwhelmed  him 

*    Nichols's  Literary  Anecdotes,  vol.  iv.  298. 

f  Horace  Walpole  is  very  inaccurate  as  to  dates  in  this  part  of  hi.s  ^Memoirs. 
l'"or  example,  he  represents  tlie  speeches  respecting  the  dismissal  of  tlie  Chancel- 
lor and  the  acceptance  of  the  Seals  by  another  lawyer,  made  in  the  House  of 
Ivords  on  the  9lh  of  January,  the  first  day  of  the  Session,  as  made  on  the  I  5tli  ol" 
.January,  when  Lord  Camden  was  substantially  dismissed,  and  (,'liailes  Yorke 
h.id  twice  refnscil  to  succeed  hiui,  -     .Ve;)'.   C>,<.    111.  iv.    H. 

v(ir.    \-  K  !■: 
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CHAP,     -with  flatteries,  entreaties,  prayers,  and  at  last  with  commands 
and  threats  of  never  giving  him  the  post  if  not  accepted  now, 


AD.  1770.     tliat  the  poor  man  sank  under  the  importunity,  though  he 
liad  given  a  solemn  promise  to  his  brothei'.  Lord  Hardwicke, 
and  Lord  liockingham,  that   he   would   not  yield.      He  be- 
trayed, however,  none  of  the  rapaciousness  of  the  times,  nor 
exacted  but  one   condition,    the    grant    of  which   fixed   his 
irresolution.     The  Chancellor  must,  of  necessity,  be  a  Peer, 
or  cannot  sit  in   the  House  of  Lords.  *     The  coronet   was 
announced  to  Yorke,  but  he  slighted  it  as  of  no  consequence 
to  his  eldest  son,  who  woukl  probably  succeed  his  uncle.  Lord 
Hardwicke,  tlic  latter  having  been  long  married,  and  having 
only  two  daughters,     l]ut  Mr.  Yorke  himself  had  a  second 
wife,  a  very  beautiful  Avoman,  and  by  her  had  another  son. 
She,  it  is  supposed,  urged  him  to  accept  the  Chancery  as  the 
King    offered,   or   consented  that   the    new    peerage   should 
descend  to  her  son,  and  not  to  the  eldest.     The  rest  of  his 
story  was   indeed   melancholy,    and  his    fate    so   rapid  as  to 
interce[)t  the  completion  of  his   elevation.       He    kissed  the 
King's  hand  on  the  Thursdayf;    and  from  Court  drove  to 
his  brother.  Lord   Ilardwicke's, —  the   precise   steps    of  the 
tragedy  have  never  been    ascertained.      Lord   Rockingham 
was  with  the  Earl.      l>y  some  it  was  affirmed  that  both  the 
Marcpiis  and  the  l^arl  received  the  unhappy  renegade  with 
bitter  reproaches.    Others,  whom  I  rather  believe,  maintained 
that  the    Manpiis  left  the  House   directly,   and   that   Lord 
Hardwicke-  refused  to  hear  liis  brothers  excuses,  and,  retiring 
from  the  room,  shut  himself  into  another  chamber,  obdurately 
denying  ]Mr.  Yorke  an  audience.      At  night  it  was  whispered 
that  the  agitaliou  of  IJs  mind,  working  on  a  most  sanguine 
habit  of  l)o(ly,  inflanu'd  of  late  by  excessive  indulgence  both 
in   meats  nud  wine,  had  occasioned  the  bursting  of  a  blood- 
ves.~cl,  and  the  attendance  of  surgeons  was  accounted  for  l)y 
the  necessity  of  bletiding  him  four  times  on  Friday.      Certain 
it  is,  that    1k^   (•x|)irt'd  on  the  Satui'day  between   four  and  six 


*    I  lorai'c  is  here  inaccmati.'  iii  ins  la\i-  a-,  wt'll  a^  his  I'aLi'.. 

j  Tliis,  ajraiii,  is  a  mi-^taki.',  for  the  (ircaf  SimI  Ii:h1  acluallv  Ihtii  dflivL'iod  to 
ini  (jii  \\'ciliU'sila\ ,  tlir  17lli  of  .lanuarv  ;  and  it  \\  as  mi  the  I'Miiiuj;  of  lliis 
iiiu'  (lav  that  he  drove  to  !,ord   Kofkin^-ham's. 
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in   the  evcnlno:.      His  servants  in    the   first  confusion   had      CHAP. 

...                                  .              CLE 
dropped  too  niucli  to  leave  it  in  the  family's  power  to  stifle 

the  truth,  and  though  they  endeavoured  to  colour  over  the  ^  ^  i-^q^ 
catastrophe  by  declaring  the  accident  natural,  the  want  of 
evidence  and  of  the  testimony  of  surgeons  to  colour  the  tale 
given  out,  and  which  they  never  took  any  public  means  of 
authenticating,  convinced  every  body  that  he  had  fallen  by 
his  own  hand  —  whether  on  his  sword,  or  by  a  razor,  was 
uncertain."* 

Cooksey,  a  relation  of  the  Hardwicke  family,  on  the  Statement 
mother's  side,  in  his  "  Life  of  Lord  Hardwicke,"  gives  an  sey. 
account  of  Lord  and  Lady  Hardwicke's  children ;  and,  after 
introducing  Philip,  the  eldest  son,  thus  proceeds :  "  Being  a 
capital  supporter  of  the  priciples  and  party  which  was  headed 
by  the  amiable  JNIarquis  of  llockingham,  there  was  no  post 
or  office  in  administration  to  which  he  might  not  have  been 
appointed,  as  there  were  none  to  which  his  abilities  would 
not  have  done  honour.  That  body  of  respected  and  real 
patriots  generally  held  their  private  meetings  and  consulta- 
tions at  his  Lordship's  house  in  8t,  James's  Srpiare  ;  and  it 
was  at  one  of  those  that  his  brother  appeared  with  the  Seals 
which  his  Majesty  had  prevailed  on  him  to  accept,  on  the 
resignation  of  Lord  Camden.  The  ex})ressive  silence  with 
which  he  was  received  and  dismissed  by  that  illustrious  as- 
seml)lagc  of  his  friends,  made  him  but  too  sensible  of  their 
disapprobation  of  his  conduct.  His  self-condemnation  of  it, 
also,  and  horror  of  consequential  shame  and  diminution  of 
his  high  character,  proved  fatal  to  his  life.  His  last  moments 
gave  liord  Hardwicke  an  occasion  of  expressing  his  nice  sense 
of  honour  and  refined  delicacy.  Tiie  Seals,  and  the  patent 
creating  him  Baron  Morden,  were  on  a  table  in  the  apart- 
ment of  the  dying  Chancellor.  '  AVhat  hinders,'  said  one 
of  his  friends,  '  the  Great  Seal  being  put  to  this  patent, 
whilst  his  Lordship  yet  lives?'  'I  forbid  it!'  said  his 
noble  brother.  '  Xever  sliall  it  be  said  of  one  of  our  fanuly, 
that  he  obtained  a  peerage  under  the  least  suspicion  of  a 
dishonourable  practice.'"     The   biographer  then   introduces 

*    Mem  of  Geo.  111.  iv.  48 — o.i. 
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CHAP,     the  second  son:    "Charles,  who  after  disphiymg  the  most 
'  ■       shhihio-  abilities   in   tlie    several  law  offices  of  Solicitor  and 


.\.i).  1770. 


sham. 


Attorney  (leneral,  was  unha2)pily  appointed  Lord  Chan- 
cellor of  England  on  January  17.  1770;  which  appoint- 
ment not  l)eing  attended  witli  the  appprobation  of  his 
friends  or  his  own,  had  such  effect  on  his  feelings  as  to 
render  life  insupportal)le.  lie  quitted  it  on  the  20th  of  the 
saiue  month,  to  the  inexpressible  grief  of  all  good  men  who 
knew  him.  Happily  he  leaves  a  son,  heir  to  his  virtues  and 
the  lionours  and  great  estates  of  his  family."* 
Statement         j]clsham,  in  his  History  of  the  reign  of  George  III.,  thus 

l)v  Bel-  ''  ^  ^  1 

(lcscril)es  the  last  hours  of  Charles  Yorke  :  —  "Lord  Cam- 
den, having  in  the  course  of  the  debate  condemned,  in  de- 
cisive terms,  the  proceedings  of  the  House  of  Commons,  and 
actually  divided  on  this  occasion  with  Lord  Chatham,  was 
immediately  compelled  to  relinquish  the  Great  Seal ;  but 
such  was  the  political  consternation  prevailing  at  this  crisis, 
that  no  ])erson  competent  to  the  office  could  be  persuaded  to 
accept  it.  ]Mr.  Yorke,  Attorney  General,  son  of  the  late 
Lord  Chancellor  Hardwicke,  a  man  of  the  highest  pro- 
fessional ability,  had  given,  as  was  ixported  and  believed,  a 
j)Ositive  assurance  to  the  I'.arl  his  brother,  that  he  would  not, 
iq)on  any  terms,  listen  to  the  offi^rs  of  the  Court ;  but,  upon 
being  sent  for  by  the  King  and  earnestly  solicited,  he  at 
length,  in  a  fatal  moment,  consented,  and  a  })atent  was  imme- 
diately ordered  to  be  pre[)ared  for  his  elevation  to  the 
})e(.'rage,  by  the  title  of  Loi'd  ^Nlorden.  On  repairing  to  the 
rc-idence  of  his  brother,  in  order  to  explain  to  him  the 
motives  of  his  a('CC[)tance,  he  was  refused  (idinission ;  and  in 
ihc  agit;ition  of  his  mind,  mial)le  to  endure  the  torture  of 
his  own  reflections,  he  in  a  lew  hours  put  an  (in^X  to  his  exist- 
ence."f 

Other  coDqiilcrs  of  Memoirs  and  Magazines,  which  \v.\\c. 
been  sul).-c(|Meiit!y  given  to  tlu;  Avorld,  have  re})eated  the 
>tory,  without  any  con'oboi'ation  of  it.  l>ut  nuu'h  weight 
must  b(!  given  to  the  following  \ei"y  intt;resling  extract  IVom 
llie  MS.  journal  of  the  Duke  ol'  Grafton:  — 


iKIUi,    1.    '.'aV.'-. 
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"  Parliament  was  to  meet  on  the  9tli  of  January,  1770.  CHAP. 

The  necessity  of  liaving  a  Chancellor  to  vindicate  tiie  law  '  ' 

authority  of  tlie  Cabinet   was  dinned  into  my  ear  in  most  ^  j,   j--^^, 

companies  I  fre(|uented ;  and  it  was  particidarly  remarked  statement 

that   Mr.  Charles  Yorke   had  taken  no    i^art  in    the   whole  '"  *^'^^f  • 

.  ,  ,  ^  .         of  the  Duke 

Dusmess  of  tlie  Middlesex  election  that  need  preclude  him  of  Grafton. 
from  joining  in  opinion  with  the  decisions  of  the  Commons. 
Such  insinuations  were  very  irksome  to  me,  and  about  the 
Court  I  was  still  more  harassed  with  them.  At  last,  when  I 
was  passing  a  few  Christmas  holidays  at  Euston,  Lords 
Gower  and  Weymouth  came  down  on  a  visit.  They  in- 
formed me  that  the  King,  on  hearing  their  intention  of 
going  to  Euston,  had  expressly  directed  them  to  say,  that 
the  continuation  of  the  Lord  Chancellor  in  his  office  coidd 
not  be  justified,  and  that  the  Government  would  be  too  much 
lowered  by  the  Great  Seal  appearing  in  opposition,  and  his 
]Majesty  hoped  that  I  should  assent  to  his  removal,  and  ap- 
prove of  an  offer  being  made  to  ]Mr.  Yorke.  jNly  answer,  as 
well  as  I  recollect,  vras,  that  '  though  it  did  not  become  me 
to  argue  against  his  Majesty's  remarks  on  the  present 
peculiar  state  of  the  Great  Seal,  I  must  humbly  request  that 
I  miglit  be  in  no  way  instrumental  to  dismissing  Lord 
Camden.' 

"  In  a  few  days  after  my  arrival  in  London  the  session  .Ian.  9. 
opened,  when  the  Lord  Chancellor  spoke  warmly  in  support 
of  Lord  Chatham's  opposition  to  the  address,  and  while  wc 
were  in  the  House,  Lord  Camden  told  me  that  he  was  sen- 
sible the  Seal  must  be  taken  from  him,  though  he  had  no  in- 
tention to  resign  it.  At  St.  .James's  it  was  at  once  decided 
tliat  the  Seal  should  be  demanded  :  but,  at  my  request,  Lord 
Camden  held  it  for  some  days,  merely  for  the  convenience  of 
Government,  during  the  negotiation  for  a  respectable  suc- 
cessor. Xo  [)erson  will  deny  that  i\lr.  Charles  Yorke,  Sir 
Eardlcy  AVilmot,  and  ]Mr.  De  Grey  vv'ould,  an}'  of  them,  have 
filled  the  high  office  of  Lord  Chancellor  with  the  full  appro- 
bation of  AVestminster  Hall.  They  were  all  three  thought 
of  for  it,  though  Sir  Eardley's  infirm  state  of  health,  accom- 
panied by  an  humble  diffidence  of  himself,  which  had  been  a 
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CHAP.      distiuguKsliing  mark  in  liis  character  through  life,  forbad  the 
^^^'        hopes  of  his  acceptance. 

"  While  1  continued  in  office  it  was  my  duty  as  well  as 
desire  to  exert  myself  in  endeavouring  to  render  the  King's 
administration  as   respectable   as  I   was   able,    though   I  la- 
mented and  felt  grievously  the  loss  of  Lord  Camden's  support, 
from  which  I  derived  so  much  comfort  and  assistance  ;  yet  I 
was  satisfied  that  the  lawyers  I  have  mentioned  were  men 
e(|nal  to  discharge  the   duties  of  a  Chancellor.     I  therefore 
received  the  King's  conmiands  to  write  to  IMr.  Yorke  directly. 
I  saw  him  the  next  day.      lie  received  the  offer  of  the  Great 
Seal  with  nuich  gratitude  to  his  Majesty,  but  hoped  that  he 
should  be  allowed  to  return  his  answer  when  he  should  have 
given  it  a  day's  consideration,      jNIr.  Charles  Yorke  remained 
with  me  between  two  and  three  hours,  dwelling  much  on  the 
wliole  of  his  own   political  thoughts  and  conduct,  together 
with  a  connnent  on  the  principal  public  occurrences  of  the 
present  reign.    When  he  carnc  to  make  remarks  on  the  actual 
state  of  tilings,  after  speaking  with  much  regard  of  many  in 
administration,  he   said  that   it  was  essential  to   him  to  be 
informed  from  me  whether  I  was  open  to  a  negotiation  for 
extending  the  administration,  so  as  to  comprehend  those  with 
whom    I  had  formerly  and   he   constantly  wished  to   agree. 
jMy  answer  was,  that  he  could  not  desire  more  earnestly  than 
myself  to  see  an  administration  as  C()m})rehensive  as  possible, 
and  that  this  object  could  only  be  brought  about  by  the  union 
of  the  Whigs  —  adding  that  I  shoidd  be  happy  to  have  his 
assistance  to   effect   it.      ]Mr.  Yorke  appeared   to  be  pleased 
with  this  iuiswer,  and  after  many  civilities  on  both  sides  we 
})artcd.      On  his  return  to  me   the  next  day,  I  found  him  a 
(piitc  ahercd  man,  for  liis  mind  was  then  made  up  to  decline 
the  offer  from  his  Aliijesty,  and  that  so  decidedly  that  I  did 
not  attem])t   to   say  any  thing  fartlicr  on  the   subject.      He 
ex[)rcsscd,  however,  a  wish  to  l)e  alh)wed  an  audience  of  his 
]\Iajesty.      This  was  granted,  and  at  tlu;  conclusion  of  it  the 
King,  with  the  utmost  concern,  wrote  to  ac([uaint  me  that  JNIr. 
Vorke  had  decHned  tlu;  Seal.      On  his  ap})earing  soon  after 
:it    tlie    le\('e,    his    Maji'sty    ealU-d    him    into   Ills    cl()S(it    im- 
iiie(ri:itely  after  it  w:is  over.      What  passed  there  I  know  not, 


A.I).  1770. 


LIFE    OP    LORD    CirA>X'ELLOR    CHARLES    YORKE.  423 

but    nothino-    could    exceed    my    astonishment    Avhen    Lord      CHAP. 

•  •  •  CLI 

Hillsborough  came  into  my  dressing-room  in  order  to  tell  me 

that  ]\Ir.  Yorke  was  in  my  parlour,  and  that  he  was  Lord 

Chancellor  through  the  persuasion  of  the  King  himself  in  his 

closet.     Mr.  Yorke   corroborated   to  me  what   I  had  heard 

from  Lord  Hillsborough,  and  I  received  the  same  account 

from  his  jNIajesty  as  soon  as  I  could  get  down  to  St.  James's. 

*'  Mr.  Yorke  staid  but  a  little  time  with  me.  but  his  lan- 
guage gave  me  new  hopes  that  an  administration  might 
shortly  be  produced  which  the  nation  would  approve.  How 
soon  did  this  plausible  hope  vanish  into  a  visionary  expecta- 
tion, only  from  the  death  of  ]\Ir.  Yorke  before  he  became 
Lord  ^Nlorden,  or  we  could  have  any  preliminary  discourses 
on  the  measure  he  earnestly  desired  to  forward  I  I  had  lono- 
been  acquainted  with  Mr.  Yorke,  and  held  him  in  high  esteem. 
He  certainly  appeared  less  easy  and  conmaunicative  with  me 
from  the  time  of  his  acceptance  to  his  death  than  I  might 
expect,  but  it  Avas  natural  to  imagine  that  he  would  be  more 
agitated  than  usual  when  arduous  and  intricate  business  was 
rushing  at  once  upon  him.  I  had  not  the  least  conception  of 
any  degree  of  agitation  that  could  bring  him  to  his  sad  and 
tragical  end.  Xor  will  I  presume  to  conjecture  what  motives 
in  his  own  breast,  or  anger  in  that  of  others,  had  driven  him 
to  repent  of  the  step  he  had  just  taken.  By  his  own  appoint- 
ment I  went  to  his  house  about  nine  o'clock  in  the  evening, 
two  days,  as  I  bellcA'e,  after  Mr.  Yorke  had  been  sworn  in  at 
a  council  board  summoned  for  that  purpose  at  the  Queen's 
House.  Being  shown  into  liis  library  Ijclow,  I  waited  a 
longer  time  than  T  supposed  Mr.  Yorke  would  have  kept  me 
without  some  extraordinary  cause.  After  above  half-an-hour 
waiting,  Dr.  Watson,  his  pliysiciau,  came  into  the  room  :  he 
appeared  somewhat  confused  —  sat  himself  down  for  a  few 
moments,  letting  me  know  tliat  Mr.  Yorke  was  much  indis- 
posed with  an  attack  of  colic.  Dr.  Watson  soon  retired, 
and  I  was  ruminating  on  the  vmtowardness  of  the  circum- 
stance —  never  suspcctmg  the  fatal  event  which  had  occurred, 
nor  the  still  more  lamentable  cause  ascribed  for  it  by  the 
world,  and,  as  I  fear,  upon  too  just  ground. 

"  I  rung  the  bell  and  acquainted  one  of  tlie  servants  that 
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CHAP.     ]\Ir.  Yorke  was  probably  too  ill  to  see  me,  and  that  I  sliould 

^^''       postpone  the  bu&hicss  on  which  I  came  to  a  more  favourable 

,_.,,>      moment.     ]Mr.  Yorke,  I  believe,  was  a  relisjious  man :  It  is 

A.D.     1  /  ,  0.  ^  _  ^        o  _ 

rare  to  hear  of  such  a  person  being  guilty  of  an  action  so 
highly  criminal.  It  must,  therefore,  have  been  in  him  a  de- 
gree of  passionate  frenzy  bearing  down  every  atom  of  his 
reason.  You  will  not  wonder  tliat  I  cannot  think  on  the 
sul)ject  without  horror  still." 
Contrary  On  the  othcr  hand,  it  is  said  that  besides  an  exposure  of  the 

circuni-        body  to  provc  that  the  death  was  natural,  a  detailed  state- 
stances  and  . 

statements,    mcut  was  published  by  the  relations  of  the  deceased,  satisfac- 
torily   explaining    all   the    circumstances    which   led    to  the 
suspicion ;  but  after  diligent  enquiry  I  have  not  been  able  to 
procure  a  copy  of  it. 
Ey  Adol-  xVdolphus,   in  his    History  of  the  Reign  of  George  III., 

phus.  gives  the  following  account  of  Charles  Yorke's  appointment 

and  his  death,  without  hinting  at  the  current  rumour : 

"  The  Seal  was  taken  from  Lord  Camden  and  offered  to 
j\lr.  Yorke,  who  had  twice  filled  the  office  of  Attorney 
General  with  the  greatest  reputation  for  talents  and  integrity. 
The  unsettled  state  of  parties  and  the  gloomy  complexion  of 
affairs  naturally  occasioned  him  to  feel  considerable  reluctance 
at  undertaking  the  office  at  that  particular  time.  Nothing, 
probably,  Avoidd  have  overcome  his  repugnance  but  the  ear- 
nest manner  in  which  his  acceptance  of  the  Great  Seal  was 
pressed  upon  hhn  by  the  King  himself  as  most  essential  to  his 
service.  Thus  urged,  jNIr.  Yoz-ke  determined  to  obey  the 
cdiniiiands  of  his  Sovereign  without  reversionary  conditions 
or  sti])ulations.  lie  was  immediately  raised  to  the  peerage 
1)y  the  title  of  l>aron  ]\I()rden,  of  Morden,  in  Cambridgeshire; 
.  an  hduoiu"  he  did  not  live  to  possess,  as  tli3  patent  was  not 
completed  liclore  his  deatli,  which  occurred  three  days  after 
he  received  (lie  (ireat  Sind."  * 

r>ui  au  e\])rcss,   and  seemingly  autlientic,  contradiction  is 


*  WA.  i.  :;!i7.  I  must  ()l>serve,  iiowever,  tliat  the  silence  of  this  historian, 
iiotuitlistandinu'  his  ^^ood  int'orniation  ant!  <^eneral  accuracy,  is  less  to  be  relied 
u])!)!!  in  the  present  instance,  as  he  conlessrs  tiiat  he  sui)p'resse(i  what  would  be 
hmHiii  tu  the  l'eelin;i;s  of  (;eoi,ue  I  1  I.  —  such  as  his  3:ajesty's  first  attack  of  ill- 
sanily  in  1  7i>V>,  «-liieli  lendered  tlie   Ke,j;encv   IJiiJ  necessary.      \'ol.  i.  1  V."). 
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given  to  the  imputation  of  suicide  by  Craddoek,  a  ^Yritel'  of  CHAP, 
credit,  Avho,  in  his  Memoirs,  twice  touches  upon  tlie  sul)jcct : 
"Mr.  Sheldon,"  says  he,  "and  his  brother  Avcre  very  rich  ^  ,j  j--q 
men.  Mr.  S.  married  a  rehvtive  of  Mr.  Charles  Yorkc,  for  Contratlic- 
a  short  time  Lord  Chancellor.  Mr.  Sheldon's  eldest  son,  *'""  ^ 
through  the  Keverend  jSIr.  Sparrow,  of  AValthamstow,  be- 
came intimate  with  me,  and  was  frequently  at  my  house  in 
summer.  After  the  dreadful  death  of  jNIr.  Yorke,  the  news- 
papers more  than  hinted  that  he  committed  suicide,  and  this 
was  mentioned  at  my  talile,  not  knowing  Mr.  Sheldon  was 
his  nephew.  Mr.  Sheldon  replied  to  the  gentleman,  '  I 
pledge  you  my  honour,  my  relative  did  not  cut  his  throat.' 
Wlien  Mr.  Sheldon  was  out  of  the  room,  the  gentleman 
regretted  that  he  had  mentioned  the  circumstance,  but  said 
he  was  utterly  astonished  at  Mr.  Sheldon's  denial.  A  gen- 
tleman then  said,  '  I  believe  I  know  the  truth  from  ]Mr. 
Sheldon.  After  Mr.  Charles  Yorke  left  his  ^Majesty,  and 
had  accepted  the  Seals,  it  was  said  Lord  llockingham  and 
others  expressed  much  resentment.  Lord  llockingham,  for 
himself,  expressly  denied  that  he  said  any  thing.  However, 
INIi-.  Charles  Yorke  went  privately  to  his  sideboard,  and  took 
out  a  bottle  of  some  very  strong  liquor.  He  was  subject  to 
a  severe  stomach  complaint.  This  liquor  brought  on  violent 
sickness,  and  in  the  paroxysm  he  broke  a  blood  vessel. 
After  his  deatli  he  was  laid  out,  and  the  neck  exposed  to 
several  persons,  purposely  permitted  to  vicAV  the  corpse,' 
This,  I  rather  think,  was  the  whole  truth."  * 

In  a  subsequent  volume  of  his  work,  Craddock  incidentally 
mentions  "  Mr.  Yoi'ke,  who  was  afterwards,  for  a  short  time, 
Lord  Chancellor;"  and  then  he  adds,  "  Having  just  alluded 
to  the  short  life  of  the  much-regretted  Mr.  Yorke  after  he 
was  Lord  Chancellor,  I  tliink  it  incumbent  upon  me  to  con- 
tradict the  reported  manner  of  his  death,  on  the  authority  of 
one  of  his  own  family.  He  certainly  was  mucli  agitated, 
after  some  hasty  reproaches  that  he  received  on  liis  return 
from  having  accepted  the  Seals,  and  he  hastily  took  some 
strong  liquor  which  was  accidentally  placed  near  the  sidc- 

*    Ciad.  :Mein.  iv.  2,?i. 
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CHAP,  board,  and  by  its  occasioning  great  sickness,  he  broke  a 
^  ■  blood-vessel.  The  friend  from  Avhom  I  received  the  account 
assured  nic  that  he  was  present  when  the  corpse  was  left 
openly  in  the  chamber,  tliat  the  attendants  might  gratify 
their  curiosity,  and  see  that  his  death  could  not  be  truly 
attributed  to  the  direct  means  which  had  been  so  publicly 
and  so  confidently  asserted."  * 

I  nuist  likewise  observe,  that  in  an  able  article  on  the  "  Life 
of  the  Honourable  Charles  Yorke,"  published  in  the  "  Law 
jNIagazlnc"  so  recently  as  the  year  1843,  the  imputation  is 
strenuously  negatived,  and  this  account  is  given  of  the  event : 
"  Stung  with  the  coldness  and  repi'oaches  of  his  party  after 
his  acceptance  of  the  Great  Seal,  Mr.  Yorke  returned  home 
in  a  state  of  extreme  agitation,  and  drank  freely  of  some 
spirits,  which,  in  conjunction  with  the  nervous  excitement, 
occasioned  a  violent  paroxysm  of  sickness.  In  the  throes  of 
his  illness,  he  ruptured  a  blood-vessel." 

The  charitable  conclusion  may,  therefore,  be  drawn  that 
tlie  unfortunate  Charles  Yorke  died  from  the  accidental 
bursting  of  a  blood-vessel,  and  that  he  is  only  to  be  blamed 
for  a  want  of  due  firmness  in  not  adhering  to  his  engage- 
ments. 
Consulera-  Even  thosc  who  think  that  the  testimony  that  he  died  by 
his  own  hand  ])repondc rates,  must  pity  while  they  condemn 
lilin,  and  nuist  still  regard  his  memory  with  respect.  Heaven 
forbid  that  such  an  act  shoidd  be  justified  or  palliated;  but 
tliere  is  not  in  the  annals  of  hiunau  error  an  instance  of  a 
violation  of  religious  duty  so  mixed  up  with  virtuous  feelings, 
and  so  (kiuonstrating  the  excess  of  no])lc  qua'ities.  Ills  ac- 
('(•j)tan('e  of  the  (ircat  Seal  was  wrong,  but  did  not  pi'occed 
from  sordid  motives.  He  m:ule  no  condition  for  pecuniary 
grants  to  himself,  whicli,  if  he  had  asked  them,  would  have 
been  showered  down  upon  him.  Xor  does  he  at  ;dl  seem  to 
ha\('  been  sedneeil  hy  the  io\('  of  power  or  splendt)ur.  He 
(|uitte(l  ;i  strong  and  united  party  to  join  one  that  was 
erunihling  to  ])ieces,  and  it'  lie  had  survived  lie  could  liardly 
linsc  ex[)ected  long  to  enjoy  Ills  elevation.      He   was  over- 
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powered  by  royal  blundislnnents,  and  a  momentary  mistake  CHAP. 
as  to  the  duty  of  a  good  subject.  But  he  was  soon  struck 
with  deep  remorse,  and  his  love  for  honest  fame  was  demon- 
strated by  his  being  unable  to  survive  the  loss  of  it.  Many 
liolders  of  the  Great  Seal,  to  obtain  it,  have  disregarded 
engagements  as  binding,  and  violated  principles  as  sacred ; 
yet,  having  clutched  it,  have  suppressed  the  stings  of  con- 
science and  revelled  in  the  fruits  of  inconsistency  and  treachery. 
Such  men  who  live  without  honour,  and  die  a  natural  death 
without  repentance,  may  have  more  to  answer  for  in  the  sight 
of  a  just  and  merciful  God,  than  he  who,  in  the  anguish  of 
self-reproach,  sought  mlstakingly  by  a  voluntary  death  to  make 
atonement  for  the  offence  which  he  had  connnittcd. 

All  must  loin  in  admlrino-  without  qualification,  nearly  I-f's  cha- 
every  portion  oi  his  prior  career.  llie  brilhant  promise 
which  he  gave  of  proficiency  in  early  youth,  he  fully  realised 
In  manhood.  lie  is  not  of  the  same  calibre  as  Lord  Bacon, 
Sir  Thomas  IMore,  and  Lord  Somers ;  but  for  the  combi- 
nation of  professional  knowledge,  and  liberal  accomplish- 
ments, he  is  at  the  very  top  of  the  second  class  of  English 
lawyers.  As  an  advocate,  as  a  law  oflficer  of  the  crown,  and 
as  a  member  of  the  House  of  Commons,  he  was  almost  equal 
to  his  father,  and  if  he  had  enjoyed  the  good  fortune  to  pre- 
side for  twenty  years  on  the  bench,  as  his  father  did,  I  make 
no  doubt  that  ho  Avould  have  rivalled  liis  father's  fame  as  a 
magistrate.  In  literature,  he  was  infinitely  beyond  him.  I  His  prose 
have  already  shown  that  he  was  a  very  considerable  master 
of  English  prose  composition,- — having  a  style  easy,  elegant, 
and  forcible,  —  and  with  much  more  of  genuine  Anglicism 
than  we  generally  find  at  a  time  when  the  public  taste  was 
corrupted  by  the  inversions  and  the  measured  sentcnti- 
ousness  of  Johnson. 

Dabbling  in  poetry,  his  efforts,  perhaps,  deserve  only  to   IlisVcM-sde 
1)0  denominated   "Vers  de   Soclete;  " — l)ut  I  do  not  know 
any  succeeding    (as    there    were    few    preceding    Cliancel- 
lors)   who   could  have   ecpiallcd   the  foHowing  specimens   of 
them :  — 


wntuii 


Soc-icti: 
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CHAP.       "  Lilies  (in  imitation  of  Pojje)  supposed  to  be  addressed  by  a  iMdy  deceased  to  the 
PL  J  Author  of  a  Puem  in  honour  of  her  Memory. 

— — ^— ^-^  "  Stript  to  the  naked  soul,  cscap'd  from  clay, 

From  doubts  unfcttcr'd  and  dissolv'd  in  day, 
Unwarm'd  by  vanity,  miruaclfd  by  strife, 
And  all  my  hopes  and  fears  thrown  off  with  life. 
Why  am  1  charm'd  with  friendship's  fond  essays, 
And,  though  unbodied,  conscious  of  thy  praise  ? 
Has  pride  a  portion  in  the  parted  soul  ? 
Does  jjassion  still  the  formless  mind  controul  ? 
Can  gratitude  outpant  the  silent  breath, 
Or  a  friend's  sorrows  pierce  the  gloom  of  death  ? 
No  !   'tis  a  sjjirit's  nobler  taste  of  bliss 
Tliat  feels  the  worth  it  left,  in  proofs  like  this. 
Thou  liv'st  to  crown  departed  friends  with  fame. 
And,  dying  late,  shalt  all  thou  gav'st  reclaim." 

"  To  a  Lady,  with  a  Present  of  Fope^s   Works. 

"  The  lover  oft,  to  please  some  faithless  dame, 
With  vulgar  presents  feeds  the  dying  flame  ; 
Then  adds  a  verse,  of  slighted  vows  complains, 
W^hile  she  the  giver  and  the  gift  disdains. 
These  strains  no  idle  suit  to  thee  commend. 
On  wliom  gay  loves  with  chaste  desires  attend  ; 
Sure  had  he  living  view'd  thy  tender  youth, 
The  blush  of  honour  and  the  grace  of  truth. 
Ne'er  with  Belinda's  charms  his  song  had  glow'd. 
But  from  thy  form  the  lov'd  idea  flow'd  : 
His  wanton  satire  ne'er  the  sex  had  scorn'd 
For  thee,  by  virtue  and  the  muse  adorn'd." 

"  Stanzas  in  the  Planner  of  Waller,  occasioned  by  a  Receipt  to  make  Ink  given  to  the 
Author  by  a  Lady. 

"  In  earliest  times  ere  man  liad  learn'd 
I  lis  sense  in  writing  to  impart. 
With  inwarii  anguish  oft  he  bnrn'd. 
His  friend  unconscious  of  the  smart. 

"  Alone  he  ]iin'd  in  thickest  shade, 

Near  murnuu'ing  waters  sooth'd  his  grief, 
()f  senseless  rocks  conii)anions  made, 
;\nd  from  their  echoes  sought  relief 

"  Cadnius,  'tis  said,  did  first  reveal 

Ilow  letters  shoidd  the  mind  express. 
And  taught  to  grave  with  pointed  steel 
On  waxen  tables  its  distress. 

"  Soon  was  the  feel)le  waxen  trace 
Supplied  l)v  ink's  unfading  spot, 
\\iruh  to  remotest  climes  conveys 

In  clearest  niai'ks  the  secret  thought. 

'•  ]')Kst  l)e  his  cheniie  hand  that  gavc> 

TIr'  world  Id  know  so  great  a  good  ; 
Hard  tliat  IjIs  name  it  should  not  save 
Who  lirst  pour'd  forth  the  sable  ilood. 
"  ''I'is  this  consigns  to  endless  praise 
The  liero's  v.dour,  statesni:ui's  art, 
Historic  truth  and  fabling  lays, 

'J'he  maiden's  evi's.  the  lovtr's  luait. 
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"  This  kindly  spares  the  modest  tongue  CHAP. 
To  speak  aloud  the  pleasing  pain  ;  CLE 

Aided  hy  tiiis,  in  tuneful  song,  

Fond  vows  the  virgin  })aper  stain."* 

Clmrles  Yorkc  was  a  member  of  tlie  Royal  Society,  hut  His  habits, 
thoiio-li  distlnouishcd  in  litcmturc,  I  do  not  believe  that  he 
ever  showed  any  taste  for  science.  He  always  continued 
to  delight  in  the  society  of  men  of  letters,  and  was  desirous 
of  serving  them.  Ilurd  was  indebted  to  him  for  promotion, 
as  well  as  Warburton.  Pie  did  Hot  waste  his  time  in  field 
sports  and  frivolous  amusements.  All  the  leisure  he  could 
find  from  professional  and  ])olitical  occupations,  he  allotted 
to  intellectual  pursuits  and  enjoyments. 

Although  Horace  Walpole  spitefully  says,  "  Yorkc  was  His  person, 
very  ugly  while  he  lived," — according  to  his  portraits,  the 
likeness  of  him  on  his  tomb,  and  a  figure  of  him  in  wax, 
still  preserved,  his  countenance  was  intellectual  and  pleasing. 
Though  his  features  were  plain,  his  smile  is  said  to  have  been 
soft  and  captivating,  and  his  eye  and  moutli,  in  particular, 
indicated  to  a  pliysiognomist  his  liigh  mental  qualities.  He 
must  have  had  nuich  goodness  of  heart,  for  a  numerous  body 
of  friends  were  very  warmly  attached  to  him.  His  un- 
timely end  caused  a  tremendous  sensation  in  the  metropolis, 
aitd  political  op[)onents  joined  in  deeply  deploring  it.  George 
Hardlngc  says,  —  "I  saw  Lord  Camden  just  after  Mr. 
Vorke's  death,  and  I  never  in  my  life  observed  him  so  me- 
lancholy as  that  event  made  lilui.  All  their  competitions 
and  jealousies  were  at  an  end,  and  he  lamented  him  in  tears, 
and  spoke  of  him  with  undissembled  esteem."! 

I  should  have  mentioned,  that  his  remains  were  interred  in 
the  parisli  church  at  Wimple,  where  there  is  erected  a  splendid 
monument  to  him  by  Schremaker,  bearing  an  inscription, 
—  which,  after  stating  his  Ijirth  and  earlier  ])romotlons,  thus 
proceeds : 

"The   Great    S^al   was  delivered   to    him,  January  17th,  1770,  at  a  juncture     His  epi- 
very  unfavoiu'ahle  for  his  aceepting  it.      He   died,   after  a  short  illness,  on  tlie    tai)h. 
'20th  of  that  montli.      He  possessed    uncoinnion    Endowments,   natural  and  ae- 


*    See  also  "  Ode   to   tlie    Honourable   Vliss  Yoike,  on  l:er  cojjying  a  Portrait 
)f  Dante;"    Cooksev's  Eifi.'  of  Lord  1  i.ivdv/u'ki',  •',-.  ;    Annual    l!ru-ister.  1  7:C>. 
1     MS.   Life  of  LoVa  Camden. 
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CHAP.       quired;   was  a  complete   blaster  of  liis  own   Profession,   as  practised  in  both 
CLI.  ))arts   of  the    Uiiitcil    Kingdom;  had   an  extensive  knowledge  of  Polite  lAtera- 

tiire,  and  understood  with  accuracy  the  JModern  as  well  as  Antient  Languages. 

His  Style  in  Composition  and  Speaking  was  nervous,  elegant,  and  clear,  and  his 
Invention  and  Learning  often  furnished  him  with  arguments  which  liad  escaped 
the  Ingenuitv  of  others.  He  was  heard  with  attention  and  conviction,  both  in 
the  Senate  and  at  the  Bar.  His  JMind  was  of  a  humane  and  liberal  turn  ;  and 
l)oth  in  his  ))ul)lic  and  jirivate  Station,  he  always  acted  upon  Principles  of 
\'irtue  and  Honor.r.  With  these  Talents  and  Qualities,  we  justly  lament  that 
the  Public  M-as  deprived  of  his  vVbilities  at  a  juncture  when  they  miglit  have 
been  of  the  greatest  use,  and  the  Crown  of  his  Service  in  a  Station  to  which  he 
had  l)een  long  destined,  and  which  he  would  liave  eminently  adorned. 

"  This  3Ionument  is  erected  to  his  Memory  by  his  most  affectionate  and 
adiicted  IJrotlier,  Phii.h"  Earl  of  Hardwk  ke." 

(Jonsklering  tliat  tlicse  arc  tlie  scnthucnts  of  one  Avlio  had 
t^o  loNcd  him  from  infancy,  and  so  deeply  lamented  the  close 
of  his  career,  they  arc  most  solemn  and  affecting. 

General  Charlcs  Yorkc,  from  his  life  and  from  his  death,  will  always 

be  interesting  in  English  history.  '•'  His  moral  and  intel- 
lectual Avorth,  literary  merits,  legal  renown,  and  more  than 
all  these,  his  gentle  goodness  and  attaching  qualit^s  of  heart, 
shed  a  calm  and  placid  light,  even  at  this  interval  of  time, 
over  his  memory,  like  the  })ure  ray  of  some  distant  star, 
wliich  the  mists,  raised  by  earth,  have  for  a  time  obscured 
from  our  view."* 

Hisde-  TJie  Great  Seal,  not  having  been  put  to  the  patent  for 

creating  him  Baron  Morden  before  he  expired,  this  peerage 
only  reminds  his  descendants  of  the  additional  honours  they 
miglit  liave  acquired.  His  eldest  son,  soon  after  coming  of 
ag\',  re})resented  the  county  of  Cambridge  in  parliament,  till 
tlie  death  of  his  uncle,  tlic  second  Earl  of  Ilardwicke,  in 
1  71)0,  when  he  succeeded  to  all  the  lionoiu's  and  estates  of  the 
family,  which  he  has  trarismitted  to  his  son,  the  present 
worthy  re])re.-entati\e  of  Lord  Chancelltn"  Ilardwicke  and 
Lord  Chiuicellor  Charles  V()i-ke.| 
*  Law  :\rag.  \,).  1x1.  ;».:. 

-(■  Ante,  p.  17:i,  ;  (irandeur  of  I, aw,  (ifj.  'J'liere  i-.  a  laboured  ))anegvric  on 
tlu'  siilijrct  of  this  iiu'inoii,  wliich.  coming  fi'om  a  very  eminent  lawyer  who  had 
fre(iuenlly  heard  him  pk.id  at  the  l)ar,  possesses  suflicient  interest  to  justify  me 
in  copying  it  in  a  n(;te,  altliougli  it  i)e  written  in  a  tiu'gid  and  almost  bombastic 
style  :  "  'I'haf,  niodi'rn  consic  llation  of  l^nglish  jurisprudence,  tliat  elegant  and 
acconipljslied  ornament  of  Weslminster  Hall  in  the  pri'sent  century  (179'2),  the 
Honnurahk'  CharKs  ^  (-rLe,  I!mj  ;  whn'c  ordinary  speeches  as  an  advocate  M'cri- 
profound  lectures;  whoso  digression^,  from  the  e\id)erani'e  of  tlie  l)est  jin-idieal 
knowledge,  wore  illumination-,;  who^c  entrgits  were  orack'^  ;  wi'.ose  eoustancv 
of  mind  V,  as  w,n\  into  the  inmiacle  of  om  i'.n.!iisli  fonim  at  an  inauspifions 
mon>;nt  ;  v,  lii.si'  (Mini'-itrni  •  s  of  srnslhiiit  v  at  almost  the  ni  \t  moment  from  the 
impri --  loii     of  in. !■'!!•  d  iiror   ■•onind  tli:  lort  ooii  ■•!'  In-  eul'i\ated  r'a-on,  and 


bcendants. 
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so  made  elevation  and  extinction  contemporaneous  !  and  wliosc  prematurcness  of      CHAP. 
fate,    notwithstanding   the   great   contributions   from   the   manly   energies   of  a  CLL 

Northington  and  tlie  vast  splendour  of  a   Camden,  and  notwithstanding  also  the     

accessions  from  the  two  rival  luminaries  whicii  have  more  latterly  adorned  our 
equitable  hemisphere  [  Thurlow  and  Wedderburn],  cause  an  almost  insupjiliahle 
interstice  in  the  science  of  English  equity.  To  have  been  selected  as  the  friend 
of  such  a  man  was  nearly  iristar  omnium  to  an  English  lawyer.  Even  to  be  old 
enough  to  have  received  the  impressions  of  Mr.  Charles  Yorke's  character  as  a 
lawyer  from  the  frequency  of  hearing  his  chaste,  delicate,  and  erudite  expres- 
sions in  the  discharge  of  professional  duty,  is  some  source  of  mental  gratifica- 
tion."—  nARCJiiAVE's  Preface  to  Hale,  p.  clxxxi. 

This  effort  of  an  industrious  black-letter  conveyancer  at  fine  writing  was  thus 
justly  satirised  in  "  The  Pursuits  of  Literature  :  " 

"  With  IIargrave  to  the  Peers  approach  with  awe, 
And  sense  and  grammar  seek  in  Yorke  and  law." 

There  is  a  disparaging  character  of  Charles  Yorke  by  Horace  Walpole,  to 
which,  from  the  author's  prejudices  against  all  the  Yorkes,  little  weight  can  be 
given :  "  Yorke's  speeches  in  parliament  had  for  some  time,  though  not  so  soon 
as  they  ought,  fallen  into  disesteem.  At  the  bar  his  practice  had  declined  from 
a  habit  of  gluttony  and  intemperance,  as  I  have  mentioned.  Yet  as  a  lawyer 
his  opinion  had  been  in  so  high  repute,  that  he  was  reported  to  have  received 
100,000  guineas  in  fees.  In  truth  liis  chief  practice  had  ilourished  while  his 
father  was  not  only  Lord  Chancellor,  but  a  very  powerful  minister.  Yorke's 
parts  were  by  no  means  shining.  His  manner  was  precise,  yet  diffuse  ;  and 
his  matter  more  sententious  than  instructive.  His  conduct  was  timid,  irresolute, 
often  influenced  by  his  profession,  oftenor  by  interest.  He  sacrificed  his  charac- 
ter to  his  ambition  of  the  Great  Seal,  and  his  life  to  his  repentance  of  having 
attained  it." — Mem.   Geo.  III.,  iv.  53. 
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CHAPTER  CLII. 

I.IF1-:    OF    LOKD    CIIAXCELLOU    HATHURST    FROM    HIS    lilRTlI    TILL    HE 
WAS    WAUE    A    rULSNE    JUDGE. 

CHAP.      CoMPEXSATiox   IS  soiuctlmcs    made    for  a  scanty  share    of 
natural  abilities  by  great  success  in  tlic  world.      Thus,  justice 


Advantagfs  is  douc  to  the  individual,  while  the  pride  of  rewarded  genius 
from  the       |^  teuiiiercd,  and  a  ])ahn  is  applied  to  the  wounded  self-com- 

risL'  or  ineii  ^  ^  ^ 

of  medio-      placcncy  of  those   who  liave   been  unfortunate.      For  such 
'^"  •'  wise  purj)()ses,   Henry  Bathurst,  little   qualified  for  any  in- 

tellectual pursuit,  —  became  a  jNIember  of  the  House  of 
Commons,  one  of  the  twelve  Judges,  a  Commissioner  of  the 
Great  Seal,  Loi'd  Chancellor,  Lord  President  of  the  Council, 
and  an  Earl, — and  when  he  had  been  raised  to  the  first 
magistracy  in  the  kingdom,  he  retained  that  situation  for  a 
nnich  longer  period  than  ]Morc,  Bacon,  Clarendon,  or  Somers. 
Wonderful    Tq  his  credit  be  it  remembered,  that  he  reached  such  a  height 

elevation  of         .   ,  _.   .  -  .  .  _^,  .  „     -.    . 

Lord  (ban .  Without  a  (lisnonoia'al)le  action.    IJie  portion  or  plain  common 
celior  Ba-     j^eusc  bcstowcd  upoii  him  was  unmixed  Avith  any  vicious  ])ro- 

tluirst.  .  .    ^  .       .  .  .     . 

pensity,  aud  his  career,  if  it  was  without  brilliancy,  was 
without  I'cproach.  Tlie  proximate  causes  of  his  success  may 
be  considered  harmless  mannci's,  sober  habits,  family  interest, 
and  tlie  medioei-ity  of  his  j)arts,  wliich,  preventing  envy  and 
jealousv,  made  him  to  be  regarded  Avith  favour  l)y  men  in 
])o\vc'i-.  and  to  be  ]>rel'eri'ed  to  others  who  might  have  given 
troubU'  by  entertaining  an  indejiendent  o[)inion,  and  who 
might  from  dependants  have  risen  into  rivals.  It  should 
likewise  l)e  borne  in  mind  that,  as  far  as  tlie  pid)lic  could 
oliser\e,  he  jierfornied  ahno.-t  decently  tlic  duties  of  the 
olliees  in  which  t(j  the  surprise  of  mankind  he  was  j)laced, — 
all'oi'ding  a  memorable  exanij)le  of  what  may  be  accomplished 
by  dull  discretion.  * 

'    •■   ILive   \(iu   not    oliM-vved,"  writes  Swift   to  l>olinf;;l>roki', —  "  lliat    there   is 
■  '■  h>\\v\   find  of  di-ervlinn   and  rt  "MJ.irii  \  ,  «liie!i  seldom  faik   of  raisin;''  iiieii  to 
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The  subject  of  this  memoir  was  the  second  son  of  Allen,     CiiAT. 
Lord  Jxithurst,  who  acted  a  disthiguished  part  in  public  life  '    ' 

during  four  reigns,  and  is  celebrated  in  prosaic  verses  by  jj;^  family 
Pope,  and  in  poetical  prose  by  Burke.  The  family  arc  said 
to  have  come  from  Germany,  and  to  have  resided  at  "  Jjatters," 
uear  Luneburg,  from  which  originally  they  took  their  name. 
In  coming  to  Euo-land  tliev  had  a  o-rant  of  a  tract  of  forest 
hmd  in  Sussex,  which  was  at  first  called  "  Batters  Hurst," 
and  then  "  Bathurst."  Their  castle  here  was  demolished,  and 
they  lost  almost  the  whole  of  their  property  during  the  wars 
of  the  Roses,  so  that  for  some  generations  they  fell  into 
obscurity.  But  they  were  revived  1)y  conunerce,  and  Sir  Ben- 
jamin Bathurst,  their  chief  in  the  reign  of  William  III,,  rose 
to  be  Governor  of  the  East  India  Company,  and  treasurer  of 
the  household  to  Princess  Anne  of  Denmark. 

Allen,  the  long-lived,  —  his  son,  —  having  studied  at  His  fathei- 
Trinity  College,  Cambridge,  under  the  then  ^Master,  Dean  Lord'Ba- 
Bathurst,  his  uncle,  was  returned  to  parliament,  when  liardly  thurst. 
of  age,  for  the  borough  of  Cirencester;  and  became  a  partizan 
of  the  T^ories.  As  a  reward  for  his  services,  he  was  raised 
to  the  peerage,- — being  one  of  the  batch  of  twelve,  made  in 
1711,  to  support  the  peace  of  Utrecht,  — Avho,  when  they 
were  introduced  into  the  House  of  Lords,  were  asked  in 
legal  phraseology  addressed  to  a  jury,  "if  they  would  speak 
by  their  foreman  ?  "  He  continued  an  active  debater  in  that 
House  above  half  a  century, —  almost  invariably  in  opposition 
to  the  successive  Whig  administrations  formed  under  the  first 
two  princes  of  the  Plouse  of  Brunswick.  But  he  lived  to 
see  better  times,  Avhen  Tory  ascendency  was  to  be  restored. 
In  1757,  he  was  ap])ointed  treasurer  to  George  III.,  then 
Prince  of  Wales,  and  when  that  Sovereign  came  to  the 
throne,  althougli  the  venerable  Tory  Peer  declined  oflice  on 
account  of  his  infirmities,  he  had  a  pension  granted  to  him 
of  2000/.  a  year,  and  he  was  in  due  time  advanced  to  an 

the  highest  stations  in  the  court,  the  churcli,  and  the  law?  Did  you  never 
observe  one  of  your  clerks  cutting  his  pa])er  with  a  h!u)it  ivori/  knife?  Uid  you 
ever  know  the  knife  to  fail  going  the  true  way?  Whereas  if  he  had  used  a 
razor  or  a  penknife,  he  had  odds  against  himself  of  sjioiiing  a  whole  sheet.  I 
have  twenty  times  compared  the  notion  of  that  ivuri/  implement  to  those  talents 
that  thrive  i)est  at  court." 

A'Or..   v.  F   F 
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CHAP.      Earldom.     He  wus   spared  to  behold  his  son  well   stricken 

C  L 1 1         . 

______    hi  years,  sitting  on  the  woolsack  as  Lord  High  Chancellor, 

being  the  only  individnal,  except  the  father  of  Sir  Thomas 
More,   on  whom   snch  a  felicity  was   ever  conferred.     Bnt 
he  was    less    distinguished  as   a    statesman  than  as  the  in- 
timate associate  of  Swift,  Prior,  liowe,  Congreve,  Arljuth- 
not,  Gay,  Addison,  and  Pope,  —  still  keeping  up  an  intimate 
acquaintance  with  the  most  distinguished  of  the  succeeding 
generation  of  men  of  letters. 
I  lis  father's        AYc  luivc  an  intcrcstincc  relation  of  the  manner  in  wdiichhc 
ti'on'to"^        became  acquainted  witli  the  author  of  Tristram  Shandy:  — 
'"^'^■111.  "  He  came  up  to  me  one  day,"  says  tliat  lively  writer,  "  as  I 

was  at  the  Prince  of  AYales's  court ;  —  'J  want  to  know  you, 
Mr.  Sterne,  but  it  is  fit  that  you  should  know  also  wlio  it  is  that 
wishes  that  pleasure.  You  have  heard  of  an  old  Lord  Bathurst, 
of  whom  your  Popes  and  Swifts  have  sung  and  spoken  so  much. 
I  have  lived  my  life  with  geniuses  of  that  cast,  but  have 
survived  them ;  and  despairing  ever  to  find  their  equals,  it  is 
some  years  since  I  have  cleared  my  accounts  and  shut  up  my 
books,  with  thought  of  never  opening  them  again.  But  you 
have  kindled  a  desire  in  me  of  opening  them  once  more 
before  I  die,  which  now  I  do ;  so  go  home  and  dine  with 
me.'  This  nobleman,  I  say,  is  a  prodigy  ;  for  at  eighty-five 
he  has  all  the  wit  and  promptitude  of  a  man  of  thirty;  a 
disposition  to  lie  pleased,  and  a  power  to  please  others, 
beyond  whatever  I  knew, —  added  to  which,  a  man  of  learning, 
courtesy,  and  feeling." 

The  aged  peer  had  indeed  the  most  elegant  tastes,  and  the 
most  jovial  manners,  —  offering  a  striking  contrast  to  Henry, 
who  was  rather  abstemious  and  sullen; — insomuch  that 
Avlicn,  after  sujiper,  the  son  liad  retired,  the  father  would 
rub  liis  hands,  and  say  to  tlie  company,  "  Xow  tliat  tlic  old 
(/('iilh'iiiiiii  is  gone  (o  bed,  let  us  be  niei'ry,  and  enjoy  ourselves." 
To  him  was  inscribed  Po])eV  c])istle  "On  tlie  Use  of 
Iviches,"  in  whicli  he  is  thus  addi'cssed : — 

I'lipi's  liiifs  "    '  '"-'  ''*-•»'''-■  to  valuf  rielii's,  witli  tlie  art 

aililiTsscil  ''"  t-'".!''}'  tluni  and  \\w  \irtiR'  to  impart, 

ti,  iin^.  ti|^t  ^"^  meanly,  not  anil)itioii.sly  pursued, 

Not  sunk  i>_v  sloth,  nor  rais'd  by  servitude; 
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'i"o  balaiifo  fortune  by  a  just  expeuce,  CHAP. 

Join  witli  economy  niagnilicence ;  C'LIl. 

With  splendour  charity,  with  plenty  health  ;  

(),  teach  us,  Uatiiurst,  yet  unspoil'd  by  wealtli  ! 

That  secret  rare  between  the  extremes  to  move  I^ord  Ba- 

Ofmad  good-nature  and  of  mean  self-love."  thurst. 

But  a  more  striking  tribute  to  his  memory  is  to  be  found  Burke's  al- 
ia tlie  fumous  speech  deUvcred,  a  tew  months  before  liis  ^\-^^^^ 
death,  l)y  Burke,  on  Iveconciliation  with  America.*  The  ora- 
tor, with  the  imagination  of  a  true  poet,  having  drawn  the 
attention  of  tlie  House  to  the  rapid  growth  of  the  coh)nies, 
and  tlie  respect  witli  wliich,  en  account  of  their  wealth  and 
population,  they  ought  to  be  treated,  thus  proceeded  :  "  Mr. 
Speaker,  I  cannot  prevail  u[)on  myseU'  to  hurry  over  this 
oTcat  consideration.  It  is  Ljood  for  us  to  be  here.  AVe 
stand  where  we  have  a  vast  view  of  what  is  and  what  is  past. 
Clouds,  indeed,  and  darkness  rest  upon  the  future.  Let  us, 
however,  before  we  descend  from  this  noble  eminence,  reflect 
that  this  growth  of  our  national  prosperity  has  happened 
within  the  short  period  of  the  life  of  man.  It  has  happened 
within  sixty-eight  years.  There  are  those  alive  whose  me- 
mory might  touch  the  two  extremities.  For  instance,  my 
Lord  Bathurst  might  remember  all  the  stages  of  the  pro- 
gress. He  was  in  1704  of  an  age  at  least  to  be  made  to 
comprehend  such  things.  He  was  then  old  enough  acta 
pare/itum  jam  lecjcre,  ct  quce  sit  poterit  cognoscere  virtus. 
Suppose,  sir,  that  the  angel  of  this  auspicious  youth,  fore- 
seeing the  many  virtues  which  made  him  one  of  the  most 
amiable,  as  he  is  one  of  the  most  fortunate  men  of  his  age, 
had  opened  to  him  in  vision  that  when  in  the  fourth  gene- 
ration, the  third  prince  of  the  House  of  Brunswick  had  sat 
twelve  years  on  the  throiie  of  that  nation  which  (l^y  the 
ha[)})y  issue  of  moderate  and  healing  councils)  was  to  be 
made  Great  liritain,  he  should  see  his  son,  Lord  Chancellor 
of  England,  tiu'u  back  the  cm-rent  of  hereditary  dignity  to  its 
fountain,  and  raise  him  to  an  higher  rank  of  peerage,  whilst 
he  enriched  the  family  with  a  new  one  —  If  amidst  these 
Ijright  and  happy  scenes  of  domestic  honour  and  pi'osperity, 

*   This   speech   was  delivered  on  the    22d   of  ]Marcli,    177.;,   and  lie  died  the 
1  5th  of  September  following. 

1    r   '_' 
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CHAP,     tluit  angel  sliould  liavo  drawn  up  the  curtain  and  unfolded 
^    '    ■      the  risuig  a-lories  of  his  country,  and  whilst  he  was  gazing 


with  admiration  on  the  then  commercial  grandeur  of  Eng- 
land, the  genius  should  point  out  to  him  a  little  speck, 
scarce  visible  in  the  mass  of  the  national  interest,  a  small 
seminal  principle,  rather  than  a  formed  body,  and  should  tell 
]-i\iii  —  '  Young  man,  there  is  America  —  which  at  this  day 
serves  for  little  more  than  to  amuse  you  with  stories  of  savage 
men  and  uncouth  manners ;  yet  shall,  before  you  taste  of 
death,  show  itself  equal  to  the  whole  of  that  commerce  which 
now  attracts  the  envy  of  the  world.  Whatever  England  has 
been  growing  to  by  a  progressive  increase  of  improvement, 
brought  in  by  varieties  of  people,  by  succession  of  civilising 
ccjnqucsts  and  civilising  settlements,  in  a  series  of  seventeen 
himdi'ed  years,  you  shall  sec  as  much  added  to  her  by 
America  in  the  course  of  a  single  life  I '  If  this  state  of  his 
country  had  been  foretold  to  him,  would  it  not  require  all 
the  sanguine  credulity  of  youth,  and  all  the  fervid  glow  of 
enthusiasm,  to  make  him  believe  it  ?  Fortunate  man,  he  has 
lived  to  see  it !  Fortunate,  indeed,  if  he  lives  to  see  nothing 
tliat  shall  vary  the  prospect,  and  cloud  the  setting  of  his 
day : " 
Birth  of  But,  liowcvcr  rcluctautly, — in  obedience  to  my  duty,  I  must 

iieiiry  i!a-    y^Q^y  attend  to  a  much  less  interestino;  character,  and  explain 

thurst.  .  .  ^  '  .   .      -^ 

in  what  manner  the  most  improbable  part  of  the  vision  was 
realised.  "  The  auspicious  youth  "  was  married  to  Catherine, 
daughter  and  heiress  of  Sir  Peter  Apsley,  by  whom  lie  had 
four  sons  and  five  daughters.*  For  Henry,  the  second  sou,  I 
nuist  bespeak,  during  a  short  space,  the  patience  of  the  reader, 

■  TFe  was  or  pveteiulcd  to  l)e  rather  alarnifd  by  tlio  fecundity  of  his  wife. 
Ill  a  IcttiT  to  Swift,  alludlniT  to  tlie  Dean's  scheme  t()r  relieviiifr  the  miseries 
oi'  th>'  Irish  liy  fatteniiij^  their  children  for  tlie  table,  lie  says:  "  I  did  imme- 
diately jiropose  it  to  I.ady  Uathurst  as  your  advice, — ]iarficularly  for  lier  last  boy, 
whicli  was  horn  the  jildnipest  and  fint'st  tliin^r  that  could  be  seen  ;  but  she  fell 
into  a  passion,  and  liiil  nie  scud  yon  word  that  she  would  not  follow  up  your 
direction,  but  tiiat  she  wuuld  breed  liim  to  lie  a  ])arson,  and  he  sliould  live  upon 
the  fat  of  the  land  ;  or  a  lawyer,  and  then  instead  of  beinjr  cat  himself  he  should 
devour  others.  Vou  know  women  in  a  passion  never  mind  what  they  say;  but 
as  she  is  a  very  rea^cjuable  woman,  I  have  almost  brought  her  over  now  to  vour 
(ipinion,  and  have  convinced  her,  that,  as  matters  stood,  we  could  not  ])ossibly 
maintain  all  the  nine  ;  she  docs  be^in  to  tliink  it  reasonable  that  the  younjrest 
.liiiuld  raise  fortunes  for  the  eklest.  ' 
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althouGjh,  as  he  had  no  strlkhio-  (lualitics,  rroocl  or  bad,  and  as  CHAP. 

.  ...  CLII 

he  met  with  no  remarkable  vicissitudes  of  fortune,  I  cannot 


expect  to  excite  in  his  favour  the  sympathy  of  any  chiss  of 
readers. 

lie  was  l)orn  on  the  2d  of  ]\Ia}-,  in  the  year  1714.  1  His  tdu- 
know  not,  and  I  must  own  I  have  not  taken  much  pains  to  ' 
ascertain  at  what  school  he  was  educated.  lie  probably  passed 
through  it  with  little  flogging  and  little  distinction.  At  the 
usual  ajic  he  went  to  Christ  Church,  Oxford, — where  nothiim- 
more  is  known  of  him  than  tliat  he  took  his  degree  oi"  B.A. 
in  1733. 

Beino;  at  this  time  a  vounii'er  l)ro(her,  he  was  destined  to  At  Ein- 
the  bar,  and  he  was  entered  of  Lincoln's  Inn.  The  discipline  ^^  "^ 
there  had  become  what  it  has  since  continued;  moots  and 
readings  having  fallen  into  desuetude,  and  no  other  means  of 
instruction  sul)stitutcd  for  them,  the  only  qualification  for 
being  licensed  as  an  advocate  was  -eating  a  certain  mnnber 
of  dimiers  in  the  Hall. 

This  curriculum  being  completed  l)y  Mr.  l^athurst,  he  was   Heiscalkd 
called  to  the  ])ar  in   the  year  1736.     He  rode  the  Oxford  tof'^ijar. 
circuit  and  sat  in  the  Court  of  King's  Bench ;   but  although 
he  was  very  regular  in  his  habits,  he  seems  to  have  had  little 
business  beyond  a  few  briefs  given  him  by  favour. 

While  still  in  his  twenty-second  year  he  was  returned  to   He  is  re- 
serve for  the  family  borough  of  Cirencester.      It  is  said  that  '^"','"^,n-ient 
a  lawyer  ought  not  to  enter  parliament  till  he  has  fair  pre-  for  ciren- 
tensions  to  be  made  Solicitor  General;  but  I  do  not  believe 
that  young  Bathurst's  professional  progress  was  at  all  impeded 
by  his  political  })ursuits,  and  without  l)eing  in  parliament  he 
probaljly  would  never  even  have  had  a  silk  gown.      He  sat  In 
the  House  of  Commons  for  Cirencester,  and  for  the  county 
of  Grloucester  from  1736  to  1751,  a  ])eriod  of  fifteen  years  — 
during  the  whole  of  which  he  Is  hardly  ever  mentioned  as 
having  taken  part  in  debate. 

In    1741,  he   is   said   to  have  opposed  the  bill  for  forcibly    Dr.  Joiuv- 

,  TT-       ^        1  1     •  i.     1  it'      soirs  report 

mannmg  the  navy.      His  snort  speecMi  is  reported,   and  1  sus-  ofiiisspeech 

l)cct   Invigorated   by  Dr.  Johnson,  ft)r  it  has  the  true  John-  <"'  the  Im- 

soman  tlow  :     "Sir,  that   this   law  will   easily  admit,  m   tlie  uf  si..:,mcii. 
execution   of  It,  such  abuses  as  will  overbalance  the  benefits. 
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CHAT,     may  rcatllK^  l)c  proved;  and   it  will  not  be   consistent  with 

CLI I  ^  I 

that  regard  to  the  public,  expected  from  iis  by  those  whom 


we  represent,  to  enact  a  law  wliich  may  probably  become  an 
instrument  of  oppression.  The  servant  by  whom  I  am  now 
attended  may  be  termed,  according  to  the  language  of  this 
bill,  a  sea-faring  man,  having  been  once  in  the  West  Indies  ; 
and  he  may,  therefore,  be  forced  from  my  service  and  dragged 
into  a  slu[),  by  the  authority  of  a  justice  of  the  peace,  per- 
haps of  some  abandoned  jobber,  dignified  with  the  commis- 
sion only  to  influence  elections,  and  awe  those  Avhom  excises 
and  riot  acts  cannot  subdue.  I  think  it,  sir,  not  improper 
to  declare,  that  1  would  by  force  0})]:)ose  the  execution  of  a 
law  like  this ;  that  I  would  bar  my  doors  and  defend  them  ; 
that  I  would  call  my  neighbours  to  my  assistance  ;  and  treat 
those  who  should  attempt  to  enter,  without  my  consent,  as 
thieves,  ruffians,  and  murderers."  * 

Though  Mr.  Bathurst  spoke  rarely,  he  was  a  constant  at- 
tciider  in  the  House,  and  his  vote  might  always  be  reckoned 
TH)on  by  the  opponents  of  Sir  Robert  AVal})ole.  lie  joined 
the  Leicester  House  p^^rty,  and  in  1745  was  made  Solicitor 
(leneral  to  the  Prince  of  AValcs,  on  which  occasion,  the  rank 
of  King"s  counsel  was  conferred  upon  him,  and  he  put  on  ii 
silk  gown. 
His  otiier  j,^  1749^  he  oin)osed   the   grant   of  an  indemnity  to   the 

iiaiiiimciit.  Citizens  ot  Glasgow  for  the  loss  they  had  sustained  m  the 
late  rebellion,  contending  that  they  ought  to  have  made  a 
stouter  resistance  to  the  rebels,  and  that  such  indenmities 
would  lessen  the  disposition  to  oppose  foreign  or  domestic 
enemies  —  and  pointing  out  the  l)iirning  of  Penzance  by  the 
Spaniards,  in  the  reign  of  l'>lizabetli,  and  of  Teignmouth, 
Avitli  all  the  ships  in  its  harbour  by  the  Fi'ench,  in  the  reign 
of  William  III.,  v.'hcn  no  coin])eiisation  from  parliament  was 
made  to  the  sulTerers,  or  asked  bv  them,  f  fhe  same  session 
he  spoke  npon  his  i'avoui'ite  .-iibjeet,  the  manning  of  the 
JKU  v,  ('()ii(lenihlng  the  ]»lan  lironght  forward  by  ministers  for 
that    pnrpose.  i      In    1"."<0.   he   (leliwred  a  long  oration  altoiit 

1 'J   I'lirl.    Hist.   '.)■'>.       lie   is    I'C'pirscnifd    as  li.ivinij  said  a  li'w  words  on  two 
otlu-i    (irca,ii)iis  irs|)c(  ;iii,:':  tiii-  liill.    (Ii).    lO'i.    1 'JO.  ) 

[  1  I  I'.ni.  Hit.  .',.'7.'  t  11  I'.iii.  iii-.t  .v;:;.  :>:>7. 
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the   demolition   of  the  port  of"   Dunkirk,    ;i  flivuiirite   toj)io      CHAl'. 
for  the  assaihmts  of  ^uceessive  ''•overnnients  for  hall'  a  een-  '    ' 


tury.  * 

Meanwhile  he  continued  steadily  to  attend  the  courts  in 
Westminster  Hall,  and  to  go  the  Oxford  circuit,  thougli 
with  little  encouragement. 

While;  at  the  bar,  he  was  cn<i:ai>'etl  in  one  cause  celcOre, —   Ilicon- 
the  trial,  at  Oxford,  of  Miss  IMandy  Ibr  the  nmrder  of  her  p,-,)sei'u'tu-ii 
father,  —  which  he   liad  to  conduct  for    the   Crown    as    the  ot'-^ii^s 

.      ,  .  •  rr^i  •       •         1  1  •  1  •    •  1        I>i;uidv  for 

leader  or    tlie    cu'cuit.       Ihis   is   tlie    most    horrid    parricide  the  murder 
to   be   found  in    our  criminal    annals,     and    I   hoijc  it    will  '/•"^^'" 

,  lather 

remain  for  many  generations  without  a  parallel.  jNIr. 
liathurst's  address  to  the  jury  has  been  much  praised  for  its  l'''^''-  '"•'-•'■ 
eloquence,  and  as  it  certainly  contains  proof  of  good  feeling, 
if  not  of  high  talent  and  refined  taste,  I  have  j)leasure  in 
copying  the  best  passages  of  it.  After  making  some  ob- 
servations upon  the  prosecution  being  carried  on  by  order  of 
the  King,  and  u[)on  the  immense  concourse  of  people  as- 
sembled, he  thus  proceeded  :  — "  Miss  Blandy,  the  prisoner  at  His  speech 
tlie  bar,  a  gentlewoman  by  birth  and  education,  stands  in-  ^l^^,  ^..^^^^^  („ 
dieted  for  no  less  a  crime  than  that  of  murder;  and  not  only  the  jury, 
for  murder,  but  for  the  murder  of  her  own  father,  and  for 
the  murder  of  a  father  passionately  fond  of  her;  undertaken 
with  the  utmost  deliberation  ;  carried  on  with  an  unvaried 
steadiness  of  purpose,  and  at  last  accomplished  by  a  frequent 
repetition  of  the  baneful  dose  administered  Avith  her  own 
hand.  A  crime  so  shocking  in  its  own  nature,  and  so  ag- 
gravated in  all  its  circumstances,  as  will  (if  she  be  proved 
to  be  guilty  of  it)  justly  render  her  infamous  to  the  latest 
posterity,  and  make  our  children's  children,  when  they  read 
the  horrid  tale  of  this  day,  blush  to  think  that  such  a  crea- 
ture ever  existed  in  a  human  form.  I  need  not,  gentlemen, 
])oint  out  to  you  the  heinousness  of  the  cnnie  of  murder. 
You  have  Init  to  consult  your  own  breasts,  and  you  will 
know  it.  lias  a  murder  l)ecn  committed?  AVho  lias  ever 
beheld  the  ghastly  corpse  of  tlie  nuu-dered  Innocent,  weltering 
in  its  blood,  and  did  not  feel  his  own  blood  run  slow"  and  cold 

*    M  I'arl.    Hist.  (j'D.S. 
1-  F    1 
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CHAI'.      tliruuuli  all  Ills  veins?      Has  the  murderer  escaped?     A\'itli 
nil  • 

what  eagerness  do  we  pursue  ?  AYith  what  zeal  do  we  ap[)re- 

licnd  ?  With  what  j(\v  do  we  bring  to  justice?  And  wdieii 
the  dreadful  sentence  of  death  is  pronounced  upon  him,  every 
bodv  hears  it  witli  satisfaction,  and  acknowledges  the  justice 
of  the  divine  denun.ciation,  that  '  JVlio  slieddctJi  maiis  blood,  hij 
vuni  sludl  his  blood  be  shed.'  If  this,  then,  is  the  case  of  any 
connnon  murderer,  wdiat  will  be  thought  of  one  who  has  mur- 
dei'(Ml  her  own  f;;thcr  ?  who  has  designedly  done  the  greatest 
of  all  human  injuries  to  him  from  wdiom  she  received  the 
first  and  greatest  of  all  human  benefits?  Avho  has  wickedly 
taken  awav  his  life  to  wdioni  she  stands  indebted  for  life? 
who  has  (leli])erately  destroyed  in  his  old  age  him,  by  wdiose 
care  and  tenderness  she  W'as  protected  in  her  helpless  in- 
I'ancy  ?  who  has  impiously  shut  her  ears  against  the  loud  voice 
of  nature  and  of  God  wdiieh  bid  her  '  honour  her  father,'  and 
instead  of  honouring  him  hiis  murdered  him? — In  .shortly 
o[)cning  the  case,  that  you  may  the  better  understand  the 
evidence,  although  I  shall  rather  extenuate  than  aggravate,  I 
have  a  story  to  tell  which,  I  trust,  will  shock  the  ears  of  all 
who  hear  me.  jMr.  Francis  lllandy,  the  imfortunate  de- 
ceased, was  an  attorney-at-law,  wdio  lived  at  Henley,  in  this 
county.  A  man  of  character  and  reputation  ;  he  had  one  only 
child  -a  daughter,  —  the  darling  of  his  soid,  the  comfort  of 
his  age.  lb;  took  the  utmost  care  of  her  education,  and  had 
the  satisfaction  to  sec  his  care  was  not  ill  bestowed,  foi"  she 
was  genteel,  agreealile,  sprightly,  sensible.  I  lis  whole 
thoughts  wei'c  bt^nt  to  settle  her  advantageously  in  the 
worM.  In  order  to  do  that  he  made  use  of  a  pious  frau<l 
(if  I  may  be  allowed  \]\o  expression),  pretending  he  could 
give  111)"  10. ()()()/.  for  her  fortune.  This  he  did  in  hopes 
that  <n\nv  of  the  neighlxMiring  genllemen  woidd  ])ay  their 
addrc.-sc-  to  liei-;  toi'  out  of  regard  to  him  she  was,  i'rom 
her  eaiTic.-t  voutli,  re(\'i\cd  uUo  the  best  conijtanv  ;  and 
her  own  bcha\ioui'  made  her  afterwai'ds  acceptable  to  them. 
I>ut  how  ^hol■(-siglll(■d  is  hum:in  pi'iidenci' !  What  was  intend- 
ed for  her  promotion.  pi'o\cd  lus  death  and  lier  destruction." 
lie  then  went  o!i  to  state  the  following  J'acts  :- Captain 
('ran-lonii,  aii  oHicer  of  the   ariny,  of  a  nibble  family  in  Scot- 
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laiul,  biit  of  a  most  proflici-atc  cluiracter,  bcino;  stationed  with     CHAT. 

.    .  I  r^  '  o  ^  CLIl. 

a  recruiting  party  at  Ilcnlc} -, — for  the  sake  of  Miss  Blandy's 
ex[)ecte(l  fortune,  pretended  to  fall  in  love  with  her,  and  paid 
liis  addresses  to  her.  She  being  soon  deeply  attached  to  him 
accepted  his  offer,  but  the  father  positively  refused  his  con- 
sent. The  lovers  then  resolved  to  poison  him  —  and  Captain 
Cranstoun  sent  jSIiss  Blandy  some  Scotch  pebbles  Avith  a 
])owder  to  clean  them,  which  was  white  arsenic.  To  prepare 
tlic  world  for  what  was  to  happen,  according  to  the  supersti- 
tion of  the  times,  they  had  pretended  to  have  heard  superna- 
tural music  in  the  house,  and  to  have  seen  an  apparition  which 
fore])oded  his  death.  She  first  administered  the  poison  to  her 
father  in  his  tea,  and  when  it  caused  him  exquisite  anguish, 
and  seemed  to  l)e  consuming  his  entrails,  she  gave  him  a  fresh 
dose  of  the  poison  in  the  shape  of  gruel,  which  she  said 
would  comfort  and  relieve  him.  As  he  was  dying,  the  cause  of 
his  death  was  discovered  and  communicated  to  him.  He  ex- 
claimed, "  Poor  love-sick  girl  I  what  will  not  a  woman  do  for 
the  man  she  loves!"  She  said,  "Dear  sir,  banish  me  where 
you  will,  do  with  me  what  you  please,  so  that  you  do  but 
forgive  me."'  lie  answered,  "  I  do  forgive  you,  but  you 
should,  my  dear,  have  considered  that  I  was  your  own  father ; 
but,  oh,  that  that  villain,  who  hath  cat  of  the  best  and  drank 
of  the  best  my  house  could  afford,  should  take  away  my  life 
and  ruin  my  daughter  I  "  She  then  ran  for  the  paper  con- 
taining the  powder,  and  threw  it  into  the  fire,  thinking  it 
was  destroyed ;  but  it  remained  unconsumcd,  and  produced 
her  conviction.  Upon  this  circumstance  j\Ir.  Bathurst  o1)- 
served,  "  How  evidently  the  hand  of  Providence  has  inter- 
posed to  bring  her  to  this  day's  trial,  that  she  may  suffer  the 
consequence.  For  what  but  the  liand  of  Providence  could 
have  preserved  the  paper  thrown  by  her  into  the  fire,  and 
could  have  snatched  it  unbiu'nt  from  the  devouring  flame? 
Good  (iod  !  how  wonderful  arc  all  thy  ways!  and  how  mira- 
culously hast  thou  preserved  this  paper,  to  be  tliis  day  pro- 
du(-ed  in  evidence  against  the  prisoner,  in  order  that  she 
may  undergo  the  punishment  due  to  her  crime,  and  be  a 
dreadful  example  to  all  others  Avho  may  l)e  tempted  in  like 
manner  to  offend  thy  Divine  ^Majesty  !" 
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CHAP.  Sonic  witnesses  being  called  for  the  defence,  Mr.  Bathnrst 
'__    replied,    and  thus  concluded  :   "  Gentlemen,  you  arc  sworn 


ilis  reply,  to  give  a  truc  verdict  according  to  the  evidence  laid  before 
you.  If  upon  that  evidence  she  appears  to  be  innocent,  in 
God's  name  let  her  be  acquitted.  But  if  upon  that  evidence 
she  appears  to  ])e  guilty,  I  am  sure  you  Avill  do  justice  to  the 
public  and  acquit  your  own  consciences." 
A  L'l  diet  and  Thcrc  was  a  verdict  of  guilty  on  the  clearest  proof  of  pre- 
meditation  and  design  ;  but  (to  show  the  worthlessness  of  the 
dying  declarations  of  criminals,  and  tlie  absurdity  of  the 
])racticc  of  trying  to  induce  them  to  confess,)  she  went  out  of 
the  world  with  a  solemn  declaration  which  she  signed  and 
repeated  at  the  gallows,  that  she  had  no  intention  of  injuring 
her  father,  and  that  she  thought  the  powder  would  make  him 
love  her  and  give  his  consent  to  her  union  with  Captain 
Cranstoun.* 

jVIr.  Bathnrst  continued  leagued  in  politics  with  those  wdio 
placed  all  their  hopes  of  preferment  on  the  accession  of  a  new 
J.m.  17.        Sovereign.     At  the  commencement  of  the  session  of  1751, 
he  opposed  the  address,  and  to    recommend  himself  to  the 
Prince,  levelled  several  sarcasms  at  the  Kino;  —  sneerinoj  at 
the  courtly  language  which   the  House  was  called  upon  to 
Uatiiurst's     adopt :  — "  We  must  not,"  said  he,   "  express   our  acknow- 
a^'^dnst  tlie    Icdgiucnts  to  liis  jNIajcsty  without  calling  them  our  ivarmcst 
^"^'"o-  acknowledgments  ;   we  must    not    talk  of  his  INIajesty's  en- 

deavours, without  calling  them  his  iinwcaricd  endeavours. 
Thus  1  could  go  on,  sir,  with  my  remarks  through  the 
whole  of  this  address ;  and  all  tliis  without  knowing  any 
thing  of  the  facts  we  thus  so  highly  extol.  How  a  minister 
might  receive  such  higli-flown  compliments  without  know- 
ledge, or  how  this  House  may  think  ])ro{>er  to  express  itself 
iq)on  th(^  occasion,  1  do  not  know;  but  J  should  be  ashamed 
to  express  myself  in  such  a  manner  to  my  Sovereign  ;  nav,  I 
should  be  afraid  lest  he  should  order  me  o\\\  of  his  presence 
for  attempting  to  i)ul  u[)on  him  such  gross  tlattery."t 
"'^' ."'"'-"'  Frederick  soon  after  (l\iiig  siiddenlv,   I\Ir.  Bathnrst  went 

o\fr  to  the  c  i  •  "^        '  \    '    f\  r    • 

Court  and     ovi'i',  With  a  numlx'r  ol  his  i)arty,  to  llie  Court,  and  m  conse- 
(|uence  he  was,  in    lVo4,  made  by  I^ord  Hardwicke  a  ])uisnc 
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CIIAPTEK  CLIII. 

CONTINUATIOX  OF  TIU:    LIFK    OF  LOKD  BATIIURST  TILL  HE  RESIGNED 
THE  CiUEAT  .SEAL,  AND  AVAS  MADE  PRESIDENT  OE  THE  COUNCIL. 

By  readino;   attendance  in  Court,  and  <T;oina:  the  circuits,  ]Mr.      S;l^'\F" 
Justice  Batliurst  had  picked  up  a  little  law  Avithout  much    


practice  :  he  had  industriously  made  a  sort  of  Digest  of  the  His  quali- 
rules  of  evidence  and  the  points  generally  arising  at  the  trial    ^^'^j  '""^ 


ana  con- 


of  actions  * ;  he  was  quiet  and  bland  in  his  manners,  and  he  cluct  as  a 
possessed  a  great  share  of  discretion,  which  enabled  him  j"ij"e_ 
on  the  bench  to  surmount  difficulties,  and  to  keep  out  of 
scra])es.  With  these  qualifications  he  made  a  very  tolerable 
puisne. I  When  sitting  alone,  he  ruled  points  of  law  as  rarely 
as  possible,  leaving  them  mixed  up  with  facts  to  the  jury ; 
and  sitting  in  banc,  he  agreed  with  the  Chief  Justice  and  his 
brethren,  or  (if  the  Court  was  divided)  with  the  Judge  wlio 
was  supposed  to  be  tlie  soundest  lawyer.  'I  NotAvithstandlng 
his  Tory  education  and  his  attachment  to  the  Government, 
he  concurred  in  the  judgment  of  Lord  Camden  for  the 
liberation  of  Wilkes,  and  against  general  warrants.  In  a 
case  in  which  it  was  held,  that  a  bond  in  consideration  of 
past  cohabitation  is  good  in  law,  he  pleased  the  sancti- 
monious by  enriching  his  judgment  with  quotations  from 
the  books  of  Exodus  and  Deuteronomy,  to  prove  that 
"  Avherever  it  appears  that  tlie  man  was  the  seducer,  a 
provision  for  the  woman  shall  be  upheld."  §  —  The  murmurs 
against  his  appointment  as   a  political  job   died  away,  and 

*  This  was  afterwards  enlarged  by  ^Ir.  Justice  Biillcr,  and  published  under 
the  name  of  l>uller's  Nisi  Prius. 

t  Walter  Scdtt  used  to  tell  a  story  in  point.  The  lieir  apparent  of  a  considerable 
family  in  Scotland,  having  been,  though  almost  fatuous,  called  to  tlie  bar,  and 
there  being  some  talk  in  the  servant's  hall  about  the  profession  of  an  advocate, 
an  old  butler  exclaimed, —  "  it  canna'  be  a  very  kittle  tred,  for  our  young  laird 
is  ane." 

1    Sec  Wilson's  Common  Pleas  Reports. 

§   Turner  v.  Vaughan,  \i  Wils.  IVM). 
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CHAP,      there  was  a  still  weaker  Judo-e  made  after  him  to  kccT)  him 
c  L 1 1 1       .  ^ 

m  countenance.* 

But  although  people  ceased  to  wonder  that  he  had  been 
put  upon  the  bench  as  a  puisne  Judge,  no  one  ever  dreamed 
of  his  ever  going  higher.  —  A  puisne  Judge  he  did  remain  for 
fifteen  long  years,  when,  according  to  our  modern  system,  he 
would  have  been  entitled  to  retire  on  a  pension.  But  no- 
thing can  be  more  fantastical  than  the  distribution  of  prizes 
in  the  lottery  of  legal  promotion. 
j-V^',     ■  The  triumph  at  Court  on  the  acceptance  of  the  office  of 

Feb.  '20.  Chancellor  by  Charles  Yorke,  was  turned  into  deep  dismay 
Uifficulty  by  lii=5  sudden  death.  The  Great  Seal  Avas  earnestly  pressed 
of  disposing  upon  Sir  Eardlcy  Wilmot,    Chief  Justice   of   the    Common 

ol  the  Great    -.,,  ,  .  i         i  n  i  •  ^        c 

Seal  on  the  4  leas,  but  lie  resolutely  refused  to  accept  it,  })artly  irom 
death  of  ^  dislike  of  politics,  partly  from  disapprobation  of  the  mea- 
Yorke.  surcs  of  the  Government,  and  partly  from  considering  how 

precarious  must  have  been  the  tenure  of  his  new  office.  A 
strong  appeal  was  again  made  to  Lord  Mansfield,  and  he 
Avas  implored,  by  consenting  to  be  Chancellor,  to  rescue 
the  King  from  his  difficulties,  and  to  restore  vigour  to  the 
Government,  so  much  weakened  by  the  secession  of  the 
jNIarquis  of  GranT)y,  the  Duke  of  Manchester,  Dunning,  and 
all  the  liberals  who  had  gone  out  with  Lord  Camden ;  but 
the  wary  Scot  would  not  leave  his  seat  in  the  IGng's  Bench, 
Avhich  he  so  much  adorned,  and  Avhich  he  held  for  life.  He 
advised  that  the  Great  Seal  should  be  put  into  commission, 
and  he  consented  to  preside  on  the  Avoolsack  as  Sjieaker  of  the 
House  of  Ijords.      This  course  was  adopted. f 

'  A\'hen  Graham  was  ma-le  a  Jiulu^e,  T,a\v,  tlien  at  tlie  Bar,  said,  —  "  lie  puts 
liook  on  a  i)iiinacle."      Kook  till  then  had  been  considered  very  inc(imi)eleiit. 

t  Tlie  ditiiculty  of  dis])osing  of  the  (ireat  ^eal  at  thisjnncturc  led  to  the  re- 
signation of  the  Duke  of  (irafton.  After  relating  his  fruitless  negotiations,  tluis 
lic>  a{l<hesscs  iiis  son  Lor-i  Kuston  ;  "  'i'ou  will  feel  for  nie  in  this  distressing 
dileinnia  :  you  will  perceive  tliat  I  had  left  nothing  untried  to  bring  the 
vessel  to  tolerable  trim  ;  and  wlien  yon  consider  that,  (piitted  by  Eord  Gam- 
den  and  at  the  same  time  l)y  l,ord  (irauby,  I  luul  no  reliance  in  the  cal)i- 
net  i)ut  on  General  Conway  only.  1  know  you  will  think  that,  under  such 
circumstances,  1  could  not  proceed  and  be  of  service  to  the  King  and  to  the 
country  ;  and  recollect  that  the  hopes  of  eo-o])eration  with  'Mr.  Yorke  to 
bring  about  an  essential  addition  of  right  jjrinciple,  credit,  and  snjiport,  vaii- 
islud  of  course  '•■  itli  himself.  I  laid  i)efore  iiis  >Majestv  directly  my  difliculties, 
and  observed  that  tliey  were  such  as  compelled  me  to  retire  from  niv  office, 
though  it  u'oidd  be  my  full  ilesire  to  give  all  assistance  to  his  .Majesty's  goverii- 
nit  nt.  ' —  Joiiiiiiil. 
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A   strange  selection   was   made  of  Comniii^oloner.'^,  wliuli  CIIAP. 

.                         .  c  L 1 1 1 

could  not  have  been  by  his  advice, —  unless,  indeed  (as  was  ' 


suggested),   he  wished   them   to   be   entirely  under  his  own  xiie  Great 
control — -three   i)uisne  .Tudges,   t)f  fair  character,  but  very   Seal  m 
nioderate   abuities  and  learning,  —  and  almost   entirely   un-  sion. 
acquainted  with  the  practice  of  Courts  of  Equity — Sir  Sidney 
Stafford  Smythe   fix)in  the   Exchequer,    Sir  Richard  Aston 
from  the  King's  Bench,  and  last  and  least  —  the  Honourable 
Henry  Bathurst  from  the  Common  Pleas.*     The  profession 
stood  aghast  at  this  arrangement,  and  the  anticipation  of  failure 
was  exceeded  by  the  reality. 

The  Court  of  Chancery  had  not  been  in  such  a  state  since  incom-. 
CromwcU's  time,  wdien  the  bench  there  was  occu];)ied  by  Major  i'lf,'']'.  j[,  ° 
Llsle  and  Coloxel  Fjexnes.  No  one  of  the  three  Com-  missioners. 
missioners  hud  any  confidence  in  himself  or  in  his  colleagues. 
In  the  regular  hearing  of  causes  they  got  on  tolerably  well  by 
a  mutual  agreement  to  hold  their  tongues,  and  to  consult 
Lord  Mansfield  as  to  the  framing  of  tiieir  decrees ;  but,  on 
"  Seal  Days,"  when  they  were  peppered  by  motions  to  be 
disposed  of  at  the  moment,  they  could  not  conceal  their  con- 
sternation. A  single  incompetent  Judge  sitting  by  himself 
may  take  advantage  of  the  tone  of  the  counsel  addressing 
him,  of  the  countenance  of  the  by-standers,  and  of  hints 
from  the  officers ;  but  the  difficulties  of  the  three  Lords 
Commissioners  were  multiplied  by  tlielr  numbers,  and  the 
conflicting  devices  which  they  adopted  to  conceal  their 
ignorance. 

In  one  easy  case,  which  attracted  much  public  notice,  and  Their  de- 
in  which  they  had  the  good  luck  to  be  unanimous,  they  uts"un- ' 
gained  a  little   eclat.     The  bill  was  filed  by  the  celebrated  l''^^''"'  to 

*  "  January  23.  1770. 

"  Sir  Siilney  StafTord  Smythe,  K"'.,"!  a  B;iron  of  the  Exchequer, 
Sir  Richard  Aston,  K"'.  la  Judge  of  the  King's  Bencli, 

The  11"".  Henry  Ralluirst,  J  a  Judge  of  tlie  Common  Pleas, 

being  by  Letters  Patent,  dated  tlic  2  P'  Jan>',  1770,  appointed  Connnissioners  for 
the  Custody  of  the  Great  Seal  of  Great  Britain,  upon  the  2.3''  of  the  same 
month,  came  into  the  Court  of  Chancery  at  Wesf  Hall,  and  in  open  Court 
took  the  oaths  of  allegiance  and  supremacy,  and  also  the  oath  of  office,  the  same 
being  administered  by  the  Deputy  Clerk  of  the  Crown,  —  Mr.  Holford,  the 
S.nior  Master  in  Chancery  present,  holding  the  book.  Which  being  done, 
IMr.  Attorney  General  prayed  that  it  might  be  recorded,  which  the  Court 
ordered  accordingly." — Cr.    Off.   Min.   D.  No.  2.   Fol.   IC. 


4-4  G  KETCN    OF    (IKOROE    Ilf. 

CHAP.      Macklin  against  some  booksellers,  who  employed  Mr.Guerneyj 
the  short-hand  writer,  for  the  fee  of  one  guinea,  to  go  to  the 


iJiini  a  new  ['hijliouse  and  take  down  from  the  mouths  of  the  actors  the 
play  acted  -yyords  of  liis  tiirce,  entitled,  "  Luve  a  la  Mode,''  lately  brought 
.Stage.  out  upon  the  stage,  but  never  pnnted.      I  he  copy  thus  ob- 

tained tliey  were  about  to  publish  in  the  "  Court  Miscellany, 
or  Gentleman  and  Lady's  jNIagazine,"  and  a  motion  was  made 
for  an  injunction  to  prevent  them  from  doing  so.  The 
defendant's  counsel  contended,  tliat  in  such  a  case  a  Court  of 
Ecpiity  ought  not  to  interfere,  but  leave  the  plaintiff  to  his 
remedy  at  law,  as  he  had  lost  all  })roperty  in  the  piece  by 
acting  it,  and  he  had  not  sustained,  and  he  could  not  sustain, 
any  damage,  the  representation  on  the  stage  being  benefited 
rather  than  injured  by  additional  publicity.  But  the  Lords 
Commissioners,  without  hearing  a  reply  from  the  counsel  for 
the  plaintiff,  held  that  the  acting  was  no  publication  to  deprive 
him  of  his  remedy,  and  Lord  Commissioner  Bathurst  said  :  — 
''  The  printing  it  before  the  author  has  printed  it  is  doing  him 
a  great  injury.  Besides  the  advantage  from  the  performance, 
he  has  another  means  of  profit —  and  irremediable  mischief  is 
about  to  be  done  to  his  property.  This  is  a  strong  case  for 
an  injunction."  Peiyrtual  injunction  ordered* 
Their  im-  But  tlic   solcuin  judgments  of  the  Lords  Commissioners, 

veisl^i  o'f\i  although  supposed  to  be  sanctioned  by  the  authority  of  Lord 
(ieiree  ^Maiisficld,  wcrc  uot  alwavs  a))proved   of,    and  they  and  he 

wliich  had  •       i      i  -C  c  a       c     ^         -\  t-     ^ 

been  i)ro-  wcrc  particularly  censured  ior  a  reversal  of  tiie  decree  ot  the 
'."""><^^'" '"    :\rastcr  of  tlie  Bolls  in  the  o-rcat  case  of  Totiiill  r.  riTT.f 

iavoiir  of 

Lord  This  suit  arose  out  of  the  will  made  by  Sir  AVilliam  Pynsent, 

ciiathain.  j^^  favour  of  ^Ir.  ]?itt,  as  a  mark  of  the  testator's  sense  of  the 
])atrIotic  services  of  "  tlie  Great  Connnoner,"  and  involved 
the  riglit  to  a  considerable  amount  of  })ersonal  property  be- 
([ueathed  to  him  along  with  the  estate  of  liurton  Pynsent. 
The  case  coming  on  at  the  l\olls  before  Sir  Tliomas  Sewell,  a 
veiy  eminent  lC(piity  .Judge,  he  decided  in  favour  of  Mr.  Pitt 
• — -on  tlie  ch'ar  and  well-estabiislied  rule  of  law,  that  "where 
the  words  of  a  will  give  an  express  estate  tail  in  a  freehold, 

*    AnihkT,  r,9\.  ;    Si'e  ^Murray  c.   Klk-,toii,  ,)  I'.,  i*;  A.  I'M.  ;    Morris  r.    Kellv, 

I  .1.  ^  W.  (;.-;(,■. 

t    Dickens,  -l;!!. 
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the  same  words  applied  to  personality,  will  give  the  whole      CHAP, 
interest — to  avoid  a  perpetuity  which  the  law  abhors."  After 
this  decree  had  been  acquiesced  in  for  six  years,  an  appeal 
was  brought  against  it  before  the  present  Lords  Commissioners 
of  the  Great  Seal.     I  am  wholly  at  a  loss  to  account  for  the 
reversal  which   they  pronounced ;    for   I   utterly,   and  most 
seriously  and  unfeignedly,  discard  the  notion  which  prevailed 
at    the    time,   that    they  or  their  assessor  must   have   been 
influenced  by  political  enmity  to  the  respondent.     The  re- 
versal caused  a  burst  of  surprise,  and  he  immediately  appealed 
against  it  to  the  House  of  Lords.     The  Judges  being  sum-   1"'"^''"  re- 
moned  gave  an  unanimous  opinion  in  favour  of  the  now  ap-  versed. 
l)ellant,  and  with  the  concurrence  of  Lord  Mansfield  himself, 
tlie    reversal    was   reversed,    and    the    original    decree    was 
affirmed.  * 

After  the  learned   Trio  had   gone   on  for  a  twelvemontli,    'f 'e  Great 

n  !•  Ill         !•  I'^ii'T  •    n       •  Seal  coin- 

noundermg  and  blundermg,  tlie  pubhc  dissatisiaction  was  so  fitted  to 
great   that  some   change  was   considered  necessary.     AYhat  ^'"■'  "'°^^  '"■ 
was  the  astonishment  of  Westminster  Hall,  and  of  the  public,  of  them, 
when  it  was  announced  that  His  ^Majesty  had  been  pleased  to   j*""  "^'* 
deliver  the  Great  Seal  to  the  Honourable  Hexry  Bathurst, 
a  Judge  of  the   Conunon  Pleas,  as  Lord  Chancellor,  and  to 
raise   him   to  the   peerage,  by  the  title  of  Baron  Apsley  of 
Apsley,  in  the  county  of  Sussex  ! 

It  was   thought  vain  again  to  solicit  the  acceptance  of  the   Katiuivst 
Great   Seal  by  any  legal  dignitary  Avho  had  already  acquired  celloiand  a 
judicial  reputation,  and  there  were  then  objections  to  intro-  I''-''-''"- 
ducing  into   the    House    of  Lords   "the  majestic    sense    of 
Thurlow,  or  the   skilful   eloquence   of  Wedderburn."     Ba- 
thurst,  from   his   birth  and  family  connections,  was  very  ac- 
ceptable to  the  party  in  power  ;  he  was  a  man  of  inoiFensive 
inanners,  and  of    undoubted  honour  and  fidelity  ;    and  His   iiis  iusig- 
insignificance  was   not    disagreeable  —  being  regarded    as  a  serviee\V* 
guarantee  that  he  would  give  no  trouble  in  the  cabinet.  •'''"• 

He  was   sworn   in  at  a  council  at  St.  James's  the  first  day  Jan.  2;',. 
of  Hilary  Term.     Two  days  after  he  led  a  grand  procession   jj^;  j^  jjj_ 
from    his     house    in    Dean    Street    to    Westminster    Hall,  stalled. 

*   Brown's  Parliamentary  Cases,  vii.  '155. 
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CHAP,      attended   l)y  tlie   great   officers   of  State,  and   many  of  the 
^^^^^-      nobility,  and  lie  was   duly  installed  in  the   Court  of  Chan- 


cery. 
Oiiemcom-        jj-g   p^-Qper  title   in  the   peerage  at  this  time  was   Lord 
Judge  Apsley,  and  so  continued  till  the  death  of  his  father  in  1775, 

better  than      ^j^^j^  j^j^  cldcr  l)rother  haying  preyiously  died  without  issue, 

three.  "  ^  ''  , 

the  earldom  of  Jiathurst  descended  upon   him ;  but  I  shall 
use  the   freedom  to  denominate  him  Lord  Bathurst  from  the 
commencement  of  his  Chancellorship. 
Lord  Ba-  Many  thought  that  he   must  now   entirely  break  down  ; 

Ko"bad  an  ^^^^^>  ^^^  ^^^^  Contrary,  he  got  on  tolerably  well.  The  Chan- 
Equity  eery  galley  was  less  unsteady  than  when  three  vniskilful  pilots 
actin.^  '  were  employed  at  the  helm.  There  was  entire  confidence 
shigle,  as  phiccd  in  the  new  Chancellor's  integrity  and  earnest  desire 
i)ected.  to   do   what   was   right;  the  Attorney  and  Solicitor  General 

who  practised  before  him  were  desirous  of  supporting  him, 
and  he  himself,  placing  just  reliance  on  the  liberality  and  ho- 
nour of  the  Chancery  bar,  acted  on  the  belief  that  there 
would  be  no  gross  attempt  made  to  mislead  him.  In 
weighty  cases  he  was  in  the  habit  of  calling  in  the  assistance 
of  Common  Law  Judges,  and  being  governed  by  their  advice. 
His  can-  Tie    likewise   leaned  constantly  on    Sir  Thomas    Sewell, 

dour.  .|^]^^  IMaster  of  the  Rolls  —  never  showing  any  arrogance  or 

false  pretension.  In  one  important  cause,  having  required 
the  inferit)r  Judge  to  sit  as  assessor,  and  heard  his  opinion,  lie 
said,  with  disarming  candour:  "I  ought  to  a})ologise  for  keep- 

*  "  23''  January,  1771. 

"  The  Lords  Commissioners  for  tlie  custody  of  the  Great  Seal  of  Great 
Britain,  having  delivered  the  said  Great  Seal  to  the  King  at  his  palace  of 
St.  .lames's  on  Wednesday  the  'i;5''  of  January,  1771,  his  ^Majesty,  about  one  o'clock 
the  same  day,  delivered  it  to  Henry  Bathurst,  Es'i'',  with  the  title  of  Lord 
Chancellor  of  (ireat  Britain,  who  was  thereupon,  by  his  .Majesty's  connnand, 
s^j^n  of  the  Privy  Coimcil  and  likewise  Lord  High  C'liancellor  of  Great 
Britain,  and  took  his  place  at  the  hoard  accordingly.  And  on  Friday  the 
2,jth  of  Jan>,  he  went  in  state  from  his  house  in  Dean  Street  to  West''  Hall,  ac- 
c()m|)anied  by  Ivud  Gouer,  President  of  the  Council,  lOarl  of  Suffolk,  Lord 
J'rivy  Seal,  E.arl  of  Hillshorcnigh,  one  of  the  princijjal  Secretaries  of  State, 
i\Iar({uess  of  Carnarvon,  the  Jviris  of  Litchfield,  jMarclimont,  Poulett,  Strafford, 
the  Lords  Bruce  and  Boston,  and  .Sir  John  Eardlev  Wilmot,  K"' ;  where,  in 
their  presence,  he  took  the  oaths  of  allegiance  and  supremacy,  and  the  oath  of 
I-,or(i  High  (Chancellor  of  (ireat  Britain,  the  .'Master  of  the  Rolls  holding  the 
l>c)i)k,  and  tin-  Deputy  ("lerk  of  the  Crown  reading  the  said  oaths.  Vt  hich  being 
(loiie,  tlie  Solicitor  General  moved  tliat  it  might  be  recorded,  and  it  was  or- 
dered accordini^lv." —  Minutf  I>o(//,-,  No. 'J.  f(d.  IS. 
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ino-  tlie  matter  so  I0112:  before  the  Court:  at  first  I  dHFered  in     CIIAP. 
^  .  .         .  .  ("LIII. 

opinion  Avith  his  Honour,  but  he  hath  now  convinced  nie,  and         ' 

I  entirely  concede  to  his  Honour's  opinion,  and  am  first  to 
thank  liim  fior  tlie  great  trouble  he  hath  taken  on  the  oc- 
casion." 

Still  the  appointment  was  justly  complained  of  as  resting 
(m  political  convenience,  without  regai'd  to  the  interests  (jf 
tlie  suitors.  As  long  as  Lord  Bathurst  held  the  Great  Seal 
deep  grinnblings  were  uttered  —  and  bitter  sarcasms  were 
levelled  against  him. 

h\   all   companies  was  repeated  the  saying  of  Sir  Fletcher   sir 
Xorton,  who  when  he  heard  of  Lord  Commissioner  Bathurst   ^J^'^cher 

^  .  ^  INortoii.s 

beino-  declared   Lord   High    Chancellor,  exclaimed,   "  AVhat  sarcasm  on 

.      .  .  I    •  I 

the  three  could  not   do   is  given  to  the  most  incompetent  of  ]j"[i'n,j.^t 

the  three!" 

Sir   Charles   ITanbury  A^"illiams  inserted  the   new  Chan-  Lints  by 

cellor  in  the  band  of  Tories  who  Miliiams." 

"  Were  curs'tl  and  stigmatls'cl  by  power, 
And  rais'd  to  be  exposVl." 

Stories  were  iuAcnted  and  circulated  respecting  the  Chan-  Stories  cir- 
cellor,  which  showed  the  low  estimation  in  which  he  was  held,   ridicule  the 
It  was  said  that  his  Lordship,  on  Wilkes  being  elected  Lord  Chancellor. 
Mayor   of  Londtm,  had   threatened,   in  the   exercise  of  the 
royal  prerogative,   when  the  profligate  patriot  was  presented 
for  confirmation,  to   disallow  the  choice  of  the  citizens,  — 
till  told  that  this  would  be  Wilkes's  re})ly :      "  I  am  fitter  for 
my  office  than  you  are  for  yours,  and  I  must  call  upon  the 
King  to  choose  another  Lord  Chancellor."  —  Again,  when 
he  got  into   a   controversy  with   a   soldier's  widow,  about  a 
spot    of    ground    at    Hyde    Park    Corner,    and   she   having 
filed  a  bill  against  him,  he  gave  her  a  sum  of  money  to  relin- 
quish her  claim,  a  witty  barrister  was  represented  to  have  ob- 
served, "  here  is  a  suit  by  one  old  woman  against  another, 
and  the  Chancellor  has  been  beaten  in  his  own  Court!" 

There   is  a   passage   in  Boswcll's  Life  of  Johnson,  wliicli   Dr.  Joim- 
shows  still  more  strikino-ly  the  opinion  of  well  educated  men  '^'^".'^ 

■^  "^     .  ^  .  .  oi)inion  on 

upon  this   subject.     The  biographer  havmg  mentioned   the  the  fitness 
introduction   of    Sir    Alexaiuhn-    Macdonald   to  tlie   Lexico-  "*^ ''■'"" 

VOL.   V.  G  G 
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CHAP,     graplier,  in  the  year  1772,  thus  proceeds :     "  Sir  Alexander 

^'''"'      observed,  that  the    ChanceUors  in  Engknd  are  chosen  from 

"T      I        views  nuich   inferior  to  the  office,  being  chosen  from  tempo- 

cc'llors  tor  •-  o  x 

their  oiiice.  rary  political  views.  —  JoiiNSOX.  '  Why,  sir,  in  such  a 
government  as  ours,  no  man  is  appointed  to  an  office  because 
he  is  the  fittest  for  it,  nor  hardly  in  any  other  government ; 
because  there  are  so  many  connections  and  dependencies  to 
be  studied.  A  despotic  prince  may  choose  a  man  to  an  office 
merely  because  he  is  the  fittest  for  it.'  "  Such  a  conversation 
would  not  have  occurred  during  the  Clianccllorship  of  Lord 
Ilardwicke  or  Lord  Somers.  * 
ot'Ton?'  ^  r>'"'^'^   ^^^c   other   testimony   from  a  popular  work  pub- 

Hatiiurst  lished  shortly  before  the  close  of  Lord  JJathurst's  career 
temiKHary  '^^  Chanccllor :  —  "  lie  travelled  all  the  stages  of  the 
Murk.  ].i^v    with   a   rapidity    that    great   power    and    interest    can 

alone  in  the  same  degree  accelerate.  His  professional  cha- 
racter in  his  several  official  situations  was  never  promi- 
nently conspicuous,  till  that  wonderful  day  when  he  leaped 
at  once  into  the  foremost  seat  of  the  law.  Every  in- 
dividual member  of  the  profession  stood  amazed ;  but  time, 
the  great  reconciler  of  strange  events,  conciliated  matters 
even  here.  It  was  seen  that  the  noble  Earl  was  called  upon 
from  high  authority  to  fill  an  important  office,  which  no  other 
could  be  conveniently  found  to  occupy.  Lord  Camden  had 
retired  without  any  abatement  of  rooted  disgust,  far  beyond 
the  reach  of  persuasion  tt)  remove.  The  great  Ciiakles 
YoRKE,  the  unhappy  victim  of  an  unworthy  sensibility,  had 
just  resigned  the  Seals  and  an  inestimable  life  together: 
where  could  the  eye  of  administration  be  directed  ?  The 
rage  of  party  ran  in  torrents  of  fire.  The  then  Attorney 
and  Solicitor  General  were  at  the  moment  thought  ineligible. 
]'erha[)s,  too,  the  noble  Lord  then  ;it  the  head  of  afitiirs,  and 
who  was  yet  untried,  had  a  policy  In  not  forwarding  tran- 
scendent :il)iritlcs  to  ol)scure  his  own.  Every  such  a])prc- 
heiislon  vanished  u])on  tin;  present  a]ipoIiitiiient.  This  man 
(;oiil(l  nilse  no  sensation  of  envy  its  a  rival,  or  fear  as  an 
enemy.'"  t 

•    l!os\vi.>ll,  ii.  \r,o. 

-\   Strictmts  on   Eiiiiiu'iit  T.riwveis,  \>.  7().  ;    AniMiT,   from  \>.  fi'Xi.  to  p.  77'2.  ; 
•'   DiL-kms  fioiu  ]).    l:;--'.  to  p.  .71-i, 
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Strange  to  sav,  he  continued  in  the  office  of  Lord  Chan-     CHAP. 

r^  T  T  T  1 

cellor  between    seven    and   eight    years.      AVe  liave  a  very 


imperfect  record   of  his  judicial   performances    during   this   Leivth  of 
period.      His  reporters  arc  Aynhler  and  Dickens,    and  both   '''^  Chan- 
together  hardly  give  more  space  to  the  whole  of  his  Chan- 
cellorshi])  than  is  occupied  by  a  single  term  of  Lord  Eldon 
or  Lord  Cottenliam.     lie  does  not  seem  to  liave  settled  any   iiisjudg- 
]ioint  of  much  importance,   and  I  can  only  find  one  case  of  '"^'"*'^- 
general   interest  whicJi  came   before  him.  —  The   widow   of  Ue  .nants 
Philip  Stanhope  having  sold  to  Dodsley,  the  bookseller,  for  injiniftion 
loOO/.,    "  Lord   Chesterfield's   Letters    to    his    Son,"    which  publication 
Avere  advertised  for  publication,  tlie  executors  of  Lord  dies-  "f  ^'"'"'* 
terfield,  who  was  lately  deceased,  filed  a  bill  for  an  injunction,   field's 
The  defendant  first  insisted  that  a  person  to  whom  a  letter  L^'"^'"'^- 
is  written,  or  his  representatives,  inay  publish  it  without,  or 
against  the  consent  of  the  writer  or  his  representatives,  and 
tlien  tried  to  make  out  that  at  any  rate  in  this  case  tlie  late 
liOrd  Chesterfield,  having  recovered  Ijack  some  papers  wdiicli 
he  wished  to  burn,   had  expressly  given  permission  to  jSIrs. 
Stanhope   to   make   what  use    she  pleased   of  those    letters 
written  by  him  to  her  late  husband,  after  she  had  observed 
to  him  that  "  tliey  would  make  a  fine  system  of  education  if 
publislied,"  and  that  the  only  objection  he  offered  was,  "that 
there  was  too  much  Latin  in  them."    But  "the  Lord  Chan- 
CELLOii    was    very  clear    that    an    injunction    ought    to   be 
granted  :      That  the  widow  had  no  right  to  print  the  letters 
without  the  consent  of  Lord  Chesterfield  or  his  executors : 
That  she  had  obtained  neither  the  one  nor  the  other :     That 
Lord  Chesterfield,  when  he  declined  taking  the  letters  and 
said  she  might  keep  them,  did  not  mean  to  give  her  leave  to 
print  and  publish  them.     lie  cited  the  case  of  Mr.  Pope's 
letters  to  be  published  by  Curl,  and  Lord  Clarendon's  Life 
advertised  by  Dr.  Shebbeare."    Injunction  ordered  till  Jiearimj, 
hut  recommendation  given  to  the  executors  to  permit  the  yub- 
lication  in  case  they  saw  no  ohjectio)i  to  the  work,  on  haviny  a 
copjj  of  it  delivered  to  them* 

*    Anil)ler,  737.  ;    Thompson  and  others,  executors  of  tlie    Earl   of  Ches-ter- 
field,  i\  Stanhope  and  Dodsley. 

(!   G    2 
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CHAP.  The    lettei's   were  published  accordingly,   and,   upon   the 

whole,  there  would  have  been  ground  for  lamentation  if  they 
had  been  suppressed.  Upon  them  chiefly  depends  the 
literary  reputation  of  Lord  Chesterfield,  and  notwithstanding 
the  noted  saying  of  Dr.  Johnson  concerning  the  "  morals " 
and  "  manners  "  which  they  teach,  and  although  they  are 
disfigured  by  passages  highly  exceptionable,  they  contain 
many  useful  observations  on  life,  and  they  may  be  turned  to 
good  advantage  in  the  education  of  youth.  Our  indignation 
against  the  writer  is  nuich  softened  by  considering  the  cha- 
racteristic faults  of  his  son,  to  whom  they  were  addressed.* 
In  Siotch  Without  al)le  assistance.  Lord  Bathurst  would  have  made 
ii/i's'^as-  ^^^^  work  of  the  appeal  l)usincss  in  the  House  of  Lords.  He 
sistcd  by  lif^,]  ncvcr  bccu  engaged  in  a  Scotch  case,  and  was  utterly  ig- 
Mansiieid.  norant  of  Scotch  law,  so  as  not  to  know  the  difference  of  a 
holding  a  me  from  a  holding  de  me;  and  the  solemn  decisions 
of  the  fifteen  J  udges  of  the  Court  of  Session  were  to  be  re- 
viewed by  him.  But  Lord  Mansfield,  taking  compassion 
upon  his  destitute  condition,  or  influenced  by  a  regard  for 
the  credit  of  the  Government  or  the  interests  of  justice,  at- 
tended the  hearing  of  these  cases,  and  they  were  very  satis- 
factorily disj)Osed  of. 

Tlie  only  very  important  English  case  which  he  had  to 

*  T>ost  I  should  he  supposed  to  give  any  countenance  to  tlie  fashionable  im- 
morality to  i)e  found  in  those  letters,  1  copy  for  the  benefit  of  my  young 
readers  the  epigram  describing  their  result:  — 

'•  \'ile  Stanhope  —  Demons  blush  to  tell  — 
In  twice  two  hundred  jilaces 
lias  sliown  his  s(ju  the  road  to  hell, 
Escorted  by  the  (Jraces. 

"  But  little  did  th'  ungenerous  lad 
Concern  himself  about  them  ; 
I'or  l)ase,  degenerate,  meanly  l)ad, 
He  sueak'd  to  hell  without  them." 

Aiul    I    will   give  as  an  antidote  the  touching  exhortation    of  my  countryman 
Hi  Kss. 

"  'I'iie  sacred  lowe  o'  weel-])lac'd  love 
Luxuriantly  indulge  it  ; 
l!ut  never  tempt  tli'  illicit  rove, 
'I'lio'  nothing  should  divulge  it. 

"   I  wave  the  (piantum  of  the  sin, 
The  hazard  of  conci^aling  ; 
tint,  oh!   it  hiirilins  ii'  n-illiiii,  • 

Ami  ptlrijirs  till-  j'liHniJ." 
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deal  with  in  the  House  of  Loi'ds  was  one  in  which  he  coukl     CHAl', 
not  conveniently  lean  on  Lord  Mansfield  ;  as  it  was  a  writ  of 


error  from  a  judgment  of  the  Court  of  King's  Bench  on  the   ^y,.-j  ,,f 
grand  question  of  literary  property.     But  the  twelve  Judges  error  re - 

111-  IT         •  1  ••  /-■  ••  ci"^         specting 

were  called  in,  and  adopting  the  opinion  ot  a  majority  oi  them,  coi)vri>--iit. 
"  that  authors  have  now  no  property  in  their  works  except 
Avliat  the  legislature  confers,"  the  Chancellor  had  an  easy 
task  to  perform  in  moving  a  reversal.  "  Having  declared 
that  he  was  wholly  unbiassed,  he  entered  into  a  very  minute 
discussion  of  the  several  citations  and  precedents  relied  ui)on 
at  the  bar ;  and,  one  by  one,  described  their  complexion, 
their  origin,  and  their  tendency  ;  showing  that  they  Avere 
foreign  to  any  constructions  which  would  su])port  the  re- 
spondents in  their  argument.  He  then  gave  a  history  of  the 
bill  passed  in  Anne's  reign  for  the  protection  of  literary  pro- 
perty, which,  he  said,  was  drawn  u})  by  the  advice  of  Swift 
and  Addison  ;  and  concluded  with  declaring,  that  he  was 
clearly  of  opinion  with  the  appellants."  *  The  reversal  was 
carried,  —  after  a  long  debate,  however,  —  several  lay  peers 
and  bishops  taking  part  In  it  on  opposite  sides. 

The  only  other  Important  judicial  proceeding  in  which  -April  i:>. 
Lord  Jjathurst  was  concerned  Is  the  trial  of  the  Duchess  of  jj/^i  i^.,. 
Ivlngston,   before   the   House   of  Lords,   for  bigamy.     The  timrst  pre- 

Sides  ixs 

offence  being  In  point  of  law  feloji?/,  he  was,  on  this  occasion,  Hin-h 

created    Lord   High   Steward,    and   Westminster   Hall    was  Steward  oii 

fitted  up  with   as  much  grandeur  as  when  Charles  I.  Avas  the  Duchess 

tried   there    before  Lord  PjtESiDEXX  Biiadsiiaw  and  the  "f  ^^"S^- 

ton. 

"  High  Court  of  Justice," ^ — although,  in  this  instance,  it  was 
known  that  a  conviction  could  only  lead  to  an  admonition, 
"'  that  the  lady  should  not  do  the  like  again." 

AVhen  she  first  appeared  at  the  bar,  and  courtesled  to  the  ^y^^.  i"'^"- 
Peers,   his  Grace   the  Lord  High   Steward    thus    addressed  addrcssto 
her  :     "  Madam,   you   stand  Indicted  for  having  married  a  ^'''''■• 
second  husband,  your  first  luisband  being  living.      A  crime 
so  destructive  of  the  ])cace  and  happiness  of  private  families, 
and  so  injurious  in  its  consequences  to  the  welfare  and  good 
order  of  society,  that  by  the  statute  law  of  this  kingdom  It 

'    17  rar).  lli-st.  1001.  MOO. 


454  liEIGX    OF    GEORGE    III. 

CHAP,  was  for  many  years  (in  your  sex)  punishable  with  death; 
the  lenity,  however,  of  later  times  has  substituted  a  milder 
j)unishment  in  its  stead.*  This  consideration  must  neces- 
sarily tend  to  lessen  the  perturbation  of  your  spirits  upon 
sucli  an  awful  occasion.  But  that,  Madam,  which,  next  to 
the  inward  feelings  of  your  own  conscience,  will  afford  you 
most  comfort  is,  reflecting  upon  the  honour,  the  wisdom,  and 
the  candour  of  tliis  high  court  of  criminal  jurisdiction.  It  is, 
jNIadam,  by  your  particular  desire  that  you  now  stand  at  that 
bar.  In  your  petition  to  the  Lords,  praying  for  a  speedy 
trial,  you  assumed  the  title  of  Duchess  Dowager  of  King- 
ston, and  you  likewise  averred  that  Augustus  John  Ilervey, 
Avhose  wife  the  indictment  charges  you  with  being,  is  at  this 
time  Earl  of  Bristol.  On  examining  the  records,  the  Lords 
are  satisfied  of  the  truth  of  that  averment,  and  have  accord- 
ingly allowed  you  the  privilege  you  j)ctitioned  for,  of  being 
tried  by  your  peers  in  full  Parliament ;  and  from  them  you 
will  be  sure  to  meet  with  nothing  but  justice,  tempered  with 
humanity."  f 
Q  as  to  -jijjg  (Treat  question  was,  whether  a  sentence  of  the  Eccle- 

sentence  of    siastical   Court,    which    had   been   obtained,   adjudging   that 
•.cc  esias-      j]jg,.p   j^j^Q  |_)C(2]|   j^q  ])rior  marriaf>;e,   was   bindino'  ui)on    the 

tical  Court?  \  .  .  . 

House  of  Lords  in  this  proceeding?  This  having  been  most 
learnedly  and  ably  argued  ])y  Thurlow  and  Wedderburn  on 
tlie  one  side,  and  Wallace  and  Dunning  on  the  other,  the 
Lord  High  Steward,  l)y  the  authority  of  the  Ibmse,  submitted 
it  to  the  Judges,  '^f  hey  gave  an  o[)inIon  in  the  negative,  and 
the;  trial  was  ordci'ed  to  proceed. 
Evidence  It  vas    ilicii    provcd    by   the   clearest   e\idence   tliat    the 

Duchr.-^,  wlini  Miss  Chudlcigli  and  a  maid  of  honour,  had 
been  sccivtly  uianird  to  llic  Honourable  JNlr.  Hcrvcy,  at  that 
time  a  Liculcnniit-  in  the  navy,  now  lOarl  of  Bristol,  and  that 
tliey  lived  together  some  days  and  nights,  although  after- 
wards,   repent  lug   ol'  what    they  had  done,   they  collusivcly 

*  I'"ornierly  women  wert'  liani^e<l  for  all  il(n/i<ili/r  felonies,  liowever  trifling, 
hee.iuse  tliev  could  not  plead  that  tliey  wire  clvrks. 

j  The  ditlieully  ucjuld  he  to  ti'v  lor  higaniv  a  lady  married  to  a  peer,  whose 
first  alle<i;ed  hushand  u  as  and  continues  a  commoner.  (iuacum(|ue  via  data 
.lie  must  he  aeipiitted,  for  if  lliere  was  no  prior  marriage  she  is  innocent;  and  if 
till  re  vias,  \\\'-  second  marriage  is  void,  so  that  she  is  no  peeress,  and  the  Lords 
liase  no  jui  isdietion. 
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tried  to  liavc  tlic  marriage  declared  null  in  the  Ecclesiastical  ("HAi'. 

.  ("LIU, 
Court ;  and  that  slic  had  afterwards  been  married  to  Evelvn 


Picrrepont,  Duke  of  Kingston.  The  Lords  unanimously 
found  her  guilty  ■ —  one  Lord  adding  —  "  erroneously,  not  in- 
tentionally." Lord  High  Steward:  "  Madam,  the  Lords  have  Verdict, 
considered  the  charge  and  evidence  brought  against  you,  and 
have  likewise  considered  of  every  thing  which  you  have 
alleged  in  your  defence ;  and  upon  the  whole  matter  their 
Lordships  have  found  you  guilty  of  the  felony  whereof  you 
stand  indicted.  What  have  you  to  allege  against  judgment 
being  pronounced  upon  you  ? "  She,  having  prayed  the 
privilege  of  the  peerage,  to  be  exempt  from  punishment,  and 
after  argument,  a  resolution  being  passed  tliat  she  was  en- 
titled to  it,  the  Lord  High  Steward  said  to  her :  "  Madam,  Sentence, 
the  Lords  have  considered  of  the  prayer  you  have  made,  and 
the  Lords  allow  it.  But,  JMadam,  let  me  add,  that  although 
very  little  punishment,  or  none  can  now  be  inflicted,  the 
feelings  of  your  own  conscience  will  supply  that  defect.  And 
let  me  give  you  this  information,  likewise  —  that  you  can 
never  have  the  like  benefit  a  second  time,  but  another  offence 
of  the  same  kind  will  be  capital.  jNIadam,  you  are  discharged, 
paying  your  fees." 

His   Crrace   then    broke    his    wliitc  wand,    and    dissolved   April  ir>, 
the  Commission.     In  this  solemn  farce,  which  amused  the    1776. ' 
town  for  three  days,  he  was  allowed  to  have  played  the  easy 
part  of  Lord  High  Stewai'd  very  creditably.* 

Lord  Chancellor  Bathurst  made  no  attempt  to  amend  tlie   Not  a  law 
law,  or  to  reform  the  abuses  of  the  Court  of  Chancery ;  but  ^^  o'""""^'"- 
all  notion  of  legal  reform  had  disappeared  during  the  last  half 
of  the  eighteenth  century  ;  and  it  is  a  curious  fixct,  that  no 
general  order  Avas  made  by  any  Chancellor  from  Lord  Hard- 
wicke  down  to  Lord  Lougliborough.  f 

Lord    Bathurst    was    a    member    of    the    cabinet    wliich  }'°^\,  ''^' 

thurst  s  po- 

originatcd  and  carried  on  the  most  important  and  the  most  litical  con- 

T  ""     ,  •  1  "    1      ii  •  i  1  duct  while 

disastrous  war  m   winch  this  country  was  ever  engaged —   chancellor, 
the  war  witli   our  American   colonies,   by  which   the  empire 
was  dismembered ;  but  I  do  not  believe  that  lie  was  answera- 
ble for  any  of  the  imprudent  measures  of  Lord  North's  ad- 

*  -20  St.  Tr.  355 — 6.5 ].  f    See  IJeamcs's  Orders. 
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CHAP,     ministration,   except  by  assenting    to   tlieni.     lie   probably 
'  took  no  active  part  in  the  discussions  in  Council  respecting 


I  Ic  (haws 
and  (k'Tcnds 


cuneUiatiun  or  coercion,  and  wlicn  blood  began  to  flow,  he 
offered  no  opinion  respecting  the  manner  in  which  the  war 
should  be  conducted.  Even  in  Parliament  he  very  rarely 
spoke,  except  on  some  subject  connected  with  the  law ;  and 
unlike  Lord  Camden  and  some  other  lawyers,  who  have 
greatly  extended  their  oratorical  fame  when  placed  among 
the  Peers,  he  seems  never  to  have  been  well  listened  to  in 
either  House. 

Ills  maiden  speech  as  a  Lord  was  in  defence  of  the  Royal 
tiiu  iJoyai      Marriage  Act,  which  was  framed  exactly  as  we  now  see  it 
^,\L.t.     °        under  the  directions    of  King  George  IIL,   and   which,  al- 
though several  of  his  ministers  disapproved  of  it,  his  Majesty 
was  resolutely  determined  to  carry  through  without  any  al- 
teration, so  that  his  family  might  not  again  be  degraded  by 
misalliances  —  as  he  thought  that  it  had  lately  been.     Lord 
Bathui'st,   although    Avhen  Attorney   General    to    Frederick 
Prince  of  Wales,  his  master  being  at  variance  with  George  11. 
he  had  seen  great  reason  to  doubt  the  asserted  authority  of 
the  King  respecting  the  marriage  of  his  descendants,  now,  as 
Chancellor  to  George  IIL,  had  all  his  doubts  cleared  up,  and 
iluis  in  answer  to  the  Marquis  of  llockingham  he  addressed 
Ai.uth  •_'.      their  Lordships:   "I  confess,  my  Lords,  that  I  had  a  share 
In  drawing  this  l)ill,  and  I  should  be  unworthy  of  the  situa- 
tion which  1  have  the  honoui*  to  fill  if  I  were  not  ])rcpared 
lo  justify  every  clause,  every  word,  and  every  letter  in  it; 
and  I  am  free  to  confess  that  1  will  not  give  my  consent  to 
any  amendment  whatever  that  may  be  ])roposed  to  it.    Letter 
than  alter  it,  throw  it  out.      Lut  your  Lordships  will  see  its 
imjtortance  to  the  state.      The  King's  right  to  the  care  of  the 
royal  I'amily,  and  the  a|)j)i'obation  of  their  marriages,  rests  on 
the  public  good,  and  cannot  be  doul)ted.      As  to  who  are  the 
royal  family,  all  the  dcscendents  of  (Jeorge  11.  are; — and  so 
is  the  l*rince  oi'  U  ales.      They  are   paid  out  of  the  civil  list, 
and   therefore   they  are  oi"  the   royal   i'amll}'.      If  any   ineon- 
vcnlcnci!    arise,    paiTiamenl    will    take    cai'e    to    remedy    it   a 
hundred   jears   hence.      The   power   may   hi:   abused;   l)iit    so 
may    all   [)ower.      Jt  is  nctt  against    religion    to    annul   mar- 
riau'i's  —  as    we   know    by    the    Li;eneral   MaiTiage   Ad    from 
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which  the  marriages  of  the  royal  family  are  excluded.      The      chap. 
public  necessity  now  requires  that  they  should  be  regulated, 
and  no  mode  would  be  effectual,  other  than  that  which  this 
bill  prescribes."* 

At  the   commencement    of  the    new   parliament    in   No-   Lord  ]?a- 
vembcr,  1774,  a  scene  Avas  enacted  which  must  have  afforded  l""^^-  "'^'^^ 
some  amusement  to  those  who  recollected  Sir  Fletcher  jS'or-  sL-nt  to  the 
ton's  biting  sarcasm  upon  the   appointment  of  Bathurst  as   sh-'^Fkt-' 
Chancellor.      The   same  Sir  Fletcher  Xorton  being  elected  ^'"-'i'  ^'"r- 
Speaker  of  the  House  of  Commons,  had  to  a[)pear  before  the   Speaker  of 
same  Chancellor  at  the  bar  of  the  House  of  Lords  to  "  dis-  *''"  HiHi^e 

T/^i-  IP??  1  1  ir^  '11         of  Coin- 

(piality  hnnselr,  and  to  pray  that  the  Commons  might  be  mons. 
directed  to  make  a  worthier  choice.  However,  this  was  not 
the  occasion  to  retaliate,  and  the  Chancellor,  in  expressing 
his  Majesty's  approbation  of  the  choice  of  the  Connnons,  de- 
clared that  "  no  person  in  Mr.  Speaker's  situation  ever  stood 
less  in  need  of  apology." t 

In  the  course  of  the   same  session,  the  Chancellor  sup-   ije  suj)- 
ported  the  bill  for  cuttinii;  off  the  conunerce  of  the  rebellious  '1'"'*^  ''"^ 

.  .  .  .'  ,  p  American 

proMuces  ni  America  with  the  rest  of  the  world  :j:,  and  the  non-inter 
measure    of  sending    Hanoverian    troops    to    Gibraltar   and 
jNlinorca,  the  legality  of  which  turned  on  the  just  construc- 
tion of  the  "  Act  of  Settlement."  § 

The  Americans  having  now  declared  their  "  Independence,'^ 
and  there  being  flagrant  war  with  them,   a  great  ilifficulty 
arose  as  to  the  treatment  of  prisoners  taken  by  us  in  battle,   to  suspend 
AVe  still  said  they  were  the  King's  subjects  who  were  guilty  ''""  li'''J'-'''« 
of  "levying  war  against  him  in  his  realm."     But  if  so,  they   with  re- 
oiiLi'lit  immediately  to   have  been  broufjht   to  trial   for  hio-li  ^\^^  •" 
treason,  and  they  could  not  legally  be  detained  in  custody,   piisoners. 
To  have  treated  them  as  prisoners  of  tear  would  have  been  to 
acknowledge  the  authority  of  Congress  as  the  legislature  of  a 
separate  state.      To  have  executed  them  as  traitors  would  not 
only  have  been  contrary  to  the  rules  laid  dow^i  by  jurists, 
respecting  the  mode  of  conducting  a  contest  which  assimies 
the   aspect   of  civil  war,   but   would  inevitably   have  led  to 

*    17   Pari.    Hist.  :i89.  t    H'.   :>•-'. 

i    lb.  4,;6.  ^    II).  Hi,;. 


course  Act. 


A.I).  1777. 
He  intro- 
duces bill 
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CHAP,  retaliation,  there  beino"  many  "loyalists"  in  the  power  of"  the 
"rebels."  To  extricate  the  goyernment  from  this  dilemma, 
the  Chancellor  l)rought  in  "  A  Bill  to  suspend  the  Habeas 
Corpus  Act  with  respect  to  his  Majesty's  subjects  taken 
fighting  against  him  in  America ;"  —  whereby  power  was 
giyen  to  detain  them  in  custody  without  bringing  them  to 
trial.  He  said,  "if  eyer  there  was  a  bill  that  deseryed  the 
ap[)ellation  of  humanity  it  was  this.  It  was  certainly  neces- 
sary that  some  ])unishmcnt  should  be  inflicted  on  persons 
taken  in  the  act  of  enmity  against  us  ;  but  what  ought  it  to 
be  ?  Since  it  was  plainly  not  expedient  that  they  should  be 
discharged,  and  not  politic,  from  the  apprehensions  of  retalia- 
tion, to  put  them  to  immediate  death,  what  was  the  alter- 
native ?  In  his  opinion,  the  only  just  medium  had  been 
adopted  —  that  of  preserying  them  till  the  conclusion  of  the 
war  —  so  that  their  offence  might  still  be  visited  upon  them 
without  endangering  the  liyes  of  our  fellow  subjects  now  in  a 
similar  situation  in  America."  *  The  bill  passed,  though 
strongly  opposed  by  the  Duke  of  liichmond  and  other 
Teer^. 
(iuestion  as  Lord  Bathurst  was  always  desirous  of  getting  up  Lord 
litv  of  "'  i\Iansfield  to  defend  the  goyernment,  and  of  ayoiding  a 
personal  conflict  with  Lord  Camden  :  but  in  the  session  of 
1778  he  was  driven  to  give  his  opinion  in  favour  of  the 
legality  of  a  plan  which  ministers  had  adopted  of  allowing 
i-egiments  to  be  raised  and  maintained  l)y  individuals  without 
the  authority  of  ])arliament,  —  contending  that,  although  the 
"  IViU  of  Bights  "  declared  that  "  to  keep  up  a  standing  army 
ill  time  of  peace  was  contrary  to  law,  this  not  being  a  time  of 
])eace,  tlie  ])r()visi()ii  did  not  ap])ly  to  it."  Lord  Camden  was 
now  very  severe  upon  him,  insisting  "  that  the  arguments  in 
sii|)|)ort  of  the  measure  from  the  woolsack  would  lead  to  the 
ulter  subversion  of  the  constitution,  and  that  to  raise  troojis 
Avithout  the  consent  and  during  the  sitting  of  })arliament  was 
not  only  illegal  and  unconstitutional,  but  a  vit^lation  of  the 
fundamental  [)riAileges  of  jiaiTiaiiK'nt."  The  subject  was  re- 
sumed on  a  subse([ueiit  day,  when    fionl  Camden   reiterated 

'    l!i  I'arl.   Hist.  .'rJ.    ',(,\. 


raisiiii^  re 
•riiiiL'iits. 
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liis  doctrine,  but  the  Lord  Chancellor  did  not  venture  again      chap. 
to  take  the  field  a^-ainst  him.  * 


CLIIL 


After  tlie  calamitous  surrender  of  General  Burgoyne  and   j.-^,,, 


If,. 


his  ai'my  at  Saratoga,  the  Earl  of  Thanet  having  produced  in    i"""^- 
the   House  of   Lords   a  letter   to    him  from   the   victorious  timrst  op- 
American  General  Gates,  recommending  peace  between  the  p°«^"s  *''^' 

•1111         1*1  acknow- 

two  countries,  and  havmg  moved  that  it  should  be  laid  upon  ledgmentof 
the  table,  "  the  Lord  Chancellor  asked  their  Lordships  if  it  /'^"'^■'■■"^^='" 

.  .  indcpeu- 

could  possibly  be  deemed  right  to  accept  a  letter  which  held  ckncc. 
out  such  terms  as  were  not  only  exceedingly  unequal,  but 
grossly  insulting  ?  What !  acknowledge  the  independency  of 
vVmerica !  and  withdraw  our  army  and  our  fleet !  Confess  the 
superiority  of  America,  and  wait  her  mercy  I  He  desired  the 
House  to  consult  their  own  feelings  for  an  answer." f  The 
motion,  though  supported  by  the  Duke  of  Manchester  and 
the  Duke  of  Grafton,  was  negatived  without  a  division. 

Soon  after,  the  Chancellor  showed  that  he  could  be  excited  ^^a'c'i  ■''^■ 
by  great  provocation,  and  that,  with  a  larger  stock  of  moral  His  i'udij?- 
courage  to  su])])ort  him,  he  niio;ht  have  made  a  better  fio'ure  """'  '"'^p'>' 
in  life.     The  Earl  of  Effingham,  making  a  motion  for  papers  Effingiiam. 
respecting  the  public  expenditure,  and  anticipating  the  rejec- 
ti(jn  of  it,  declared  "  that  if  the  proofs  of  the  extravagant  and 
wasteful  conduct  of  administration  were  denied  him  there,  he 
would  take  care  to  produce  them  elsewhere.      The  public  had 
a  right  to  know  in  what  manner  their  money  was  spent,  and 
he  would  furnish  them  with  information.     It  was  in  vain,  he 
saw  plainly,  to  attempt  in  that  House  to  move  for  any  thing 
which  the  ministers  were  not  willing  to  give.      In  the  present 
instance,  the  first  Lord  of  the  Admiralty  knew  his  strength 
ill  a  division.      He  would  go  below  the  bar,  and  take  with 
him  his  — -  he  had  like  io  have  said  ■ —  servile  majority  ;  he 
should  not,   therefore,   rest  satisfied,   but   would    use   proper 

•     1;)  rarl.  Hist.  G2r>. 

f  II).  7;M.  74'2.  Xotwitlistandinp;  tliis  public  doclaration  which  the  Chaii- 
ceUor  considered  it  his  duty  to  make  in  })arliainent,  it  ap))ears  from  letters 
which  I  have  seen,  but  which  I  am  not  at  liberty  to  make  public,  that  on  the 
!>th  of  December,  1777,  he  had  stron^jly  expressed  his  jjrivate  ()])iuion  to  Lord 
>*orth  on  the  necessity  of  opening  a  negotiation  with  the  Americans  for  the  ac- 
knowledgment of  their  indeiJendence,  ami  that  he  had  subse(juently  tendered  his 
rrsignation  because  his  advice  was  reji-cted.  'I'iiis  correspondence  is  very  credit- 
able to  Lord  Bathursl,  and  shows  that  he  was  auith  respected  by  his  colleagues. 
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CHAP,      means  to  come  at  the  truth,  which  he  woukl  certainly  com- 

niunicate  to  the  pubhc. 

The  Lord  Cliancellor,  leaving  the  woolsack  in  great  loarmth, 
thus  spoke :  "  jNIy  Lords,  I  feel  myself  called  on  to  support 
the  honour  of  the  House.  If  such  language  is  allowed  to 
pass  unnoticed,  your  Lordships  Avill  no  longer  be  moderators 
between  tlie  King  and  the  people.  The  noble  Earl  has  talked 
of  a  servile  majority ;  are  your  Lordships  to  be  so  grossly  in- 
sulted without  even  administering  a  rebuke  ?  I  have  sat  in 
this  House  seven  years,  and  never  before  heard  so  indecent  a 
charge —  a  servile  majority  !  The  insinuation  is  not  warrant- 
able. I,  for  one,  have  been  in  the  habit  of  voting  for  the 
measures  of  Government ;  l)ut  will  any  noble  Lord  venture 
to  say  that  I  am  under  undue  influence  ?  The  Ministers  of 
the  Crown  know  that  the  place  I  hold  is  no  tie  upon  me ; 
tliey  know  that  1  always  act  freely  according  to  my  con- 
science. I  was  born  heir  to  a  seat  in  this  assembly  *;  I  enjoy 
a  peerage  by  hereditary  right.  I  could  not  therefore  sit 
silent  and  hear  the  noble  Earl  talk  of  a  servile  majority.  1 
am  amazed  that  the  members  of  the  Government  should  so 
long  have  suffered  themselves  patiently  to  be  traduced.  In 
future  I  hope  they  will  know  how  to  check  such  a  strain  of 
invective.  Tiie  ministry,  my  Lords,  will  always  have  a  ma- 
jority,— -they  being  independent  and  the  majority  inde- 
])endent,  —  for  tlie  moment  that  the  opposition  have  a  ma- 
jority, the  ministry  will  be  no  more."t  So  great  was  the 
>u})eri()rity  of  ^Icml)ers  which  the  government  still  com- 
manded, tliat  L()i'<l  Ktiingham,  to  conceal  the  weakness  of  his 
partv,  suifercd  llu;  motion  to  be  negatived  without  a  di- 
vision. 


*  'I'liis  is  not  st  i  idly  I'ontct,  allh()uj;'ii  the  pt'crairc  liad  bcon  coiifurn'd  upon 
his  t'miily  thiiT  ycais  hLt'Die  liis  hirth,  as  hi  was  a  _voi!ii<:;er  brother,  till  he  had 
reached  niaiihood.  I  ha\e  l^iioun  a  tew  and  a  very  tew  ])cers  who  have  gained 
distiiietion  th()iii,di  horn  lo  a  j)eerai;e,  —  tlie  late  Lord  Holland,  the  jn-esent 
liOrd  Stanley,  and  others,  mi'jjht  he  ludd  ont  as  exain|)les  —  hut,  almost  all  the 
pieis  who  have  displayed  nnieh  iiierj^y  and  talent  in  ir.y  time,  have  either  them- 
selves hren  created  peers  or  were  horn  hi'tore  their  fathers  were  created  peers,  or 
liad  he.Mni  their  caieer  as  yoiintiler  hroliurs.  i'he  ics  lOK/iisld  (l())iii  is  not  so 
haiil  to  slrn'j;L;le  with  as  the  eneivaling  iidlueiice  of  wealth  and  hi;,;!!  position 
wlllhpiit  the  iieeesity  for  exertion. 

1     1;)   r.irl.    Hi  ,t.  'J'.).). 
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I  mention  with   orreat  pain  Lord  Batlnir.st's  next  public      CHai\ 
exhibition,  for  hitherto  he  has  appeared,  if  not  a  Ijrig-ht,  a   


worthy   and    amiable    man.      After    the    glorious    death    of  Lord  Ua- 
Chatham,  which   caused    such    public   enthusiasm,   and    ex-  •^''"'"^^  "i*- 

....  poses  tlie 

tinguished  all  enmity  against  him  in  almost  every  bosom, ^ — -  bill  makiiijr 
insomuch   that    King   George  III.  himself   professed    to   be  ;!  P'-mi^i"" 

o  o  I  tor  tile  la- 

friendly  to  the  making  of  some  provision  for  his  family,  —  mily  of 
when  the  bill  for  this  purpose,  which  passed  with  much  (ji,,ithain. 
applause  through  the  Commons,  came  up  to  the  Lords, 
the  Lord  Chancellor  (I  am  afraid  from  an  illaudable  desire 
to  please  the  Court)  did  his  best  to  throw  it  out,  and 
opposed  it  in  a  most  unfair  manner,  by  pretending  that, 
although  purely  a  money  bill,  it  might  be  properly  amended 
by  their  Lordships.  "  The  deceased  Earl's  services,"  said  he, 
"  when  actually  minister,  I  will  not  depreciate :  but  they 
were  sufficiently  rewarded.  A  few  years  after  he  accepted 
the  high  post  of  Privy  Seal,  with  great  emoluments,  at  a 
time  when  it  was  well  known  his  bad  state  of  health  rendered 
it  impossible  for  him  to  assist  his  ^Majesty's  councils."  Having 
drawm  an  invidious  comparison  between  Lord  Chatham  and 
the  Duke  of  Marlborough,  although  himself  one  of  the  mi- 
nisters who  had  wasted  so  many  millions  in  the  fruitless 
contest  with  America,  he  meanly  resorted  to  the  cant  that 
"  this  was  not  a  proper  time  to  be  lavish  of  the  people's 
money."  "  But,"  he  added,  "  what  operates  powerfully 
with  me  against  the  bill  is,  that  the  provision  is  for  the 
family  of  him  who  is  supposed  to  have  done  the  services. 
Why  was  not  the  reward  given  to  him  in  his  lifetime? 
Because  the  answer  would  have  been,  '  he  has  had  reward 
enough  already  from  what  his  Sovereign  has  done  for  him.' 
I  never  can  agree,  that  by  either  rejecting  or  amending  a 
money  bill,  we  invade  the  privileges  of  the  other  House,  for 
we  are  as  much  trustees  for  the  people  as  the  Commons.  The 
King  has  assented  to  the  bill ;  but,  addressed  as  he  was  by 
the  other  House,  he  was  in  a  great  measure  obliged  to  assent 
—  and  we  cannot  suppose  that  his  Majesty  will  be  offended 
by  our  exercising  our  right  to  reject  or  amend  it.  The  grant 
did  not  spontaneously  come  from  the  Crown,  as  it  ought  to 
have  done,   and    would  have  done,   if   there  had   been   any 
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CHAP,     ground  for  it.     Before  I  conclude,  I  must  use  the  freedom  to 
"  declare,  that  I  see  no  cause  to  despond  because  the  Earl  of 

(yliatham  is  no  more.  There  still  remain  as  firm  well- 
wishers  to  their  country,  and  men  as  capable  of  doing  it  real 
service."*  I  have  shown,  in  the  Life  of  Lord  Camden,  the 
merited  chastisement  inflicted  upon  the  author  of  this  most 
ungracious  and  foolish  effusion. f 
Jj^'i.'^';  -•  Lord  Bathurst's  last  speech  in  the  House  of  Lords  as 

His  last        Chancellor,  Avas   in   opposition   to   a   motion  of  the  Duke  of 
siieecii  as       ]3olton,  f  Or  an  address  to  his  Maiesty,   "  to  implore  him  that 

Cliancellor  _  J        J  ^  i  ^ 

in  the  he  would  be   graciously  pleased  to  defer  the  prorogation  of 

I  onlT  "  parliament  until  the  present  very  dangerous  crisis  may  be 
happily  terminated."  This  was  warmly  supported  by  Lord 
Camden,  who  drew  a  most  melancholy  picture  of  the  state 
to  Avhich  the  country  had  been  reduced  by  the  misconduct  of 
ministers,  and  forcibly  pointed  out  the  necessity  of  a  change 
both  of  measures  and  of  men  to  preserve  our  national  inde- 
pendence. 
A  failure.  ^jj^^   ChanccUor  followed,  and  attempted  to  answer  him, 

l)ut  seems  to  have  entirely  failed,  if  he  did  not  actually  break 
down.  He  confined  himself  to  some  technical  remarks  on 
the  mode  In  which  parliament  niay  be  summoned  at  common 
law  and  by  the  statute,  and  on  the  inconvenience  which 
would  be  felt  if  the  two   Houses   were   merely  to  adjourn, 

■  Tlif  ]-"-arl  of  (;iiat!iani  is  dead,  hut  Earl  IJathurst  survives  !  !  !  At  any  rate 
our  ('liancfilor  tliought  it  was  fitter  to  imitate  the  King  of  England  than  the 
King  of  Scotland. 

'•  This  nev.-s  was  hrouixht  to  lOdinhurgli, 
Where  Scotland's  King  did  reign, 
That  hrave  Earl  Douglas  sudilenly 
\\'as  by  an  arrow  slain. 

'•  ()  lie.-ivy  news,  King  James  did  say  ; 
Scotland  can  witness  |je, 
I  ha\e  not  any  Captain  uiore 
Of  such  account  as  he. 

'•  Like  tidings  to  Kiny;  Henry  came 
\\  ithin  as  short  a  space, 
'I'liat   Percy  of  Northumberland, 
\\"as  slain  in  Chevy  Chase. 

"  Now,   (jod  i)e  with  him,  said  our  King, 
Sitl)  'twill  no  better  be  : 
I  trust  I  have  within  my  realm, 
l''ivi:  111  NUKKi"   AS  (;oon   As    hi;.'' 

t    Ante,  ]).  ;'.():. 
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instead   of  beinsr  proros-ucd.     The  motion  was  nesfatived  by      CHAP, 
a  majority  of  42    to    20,  but    the    opposition    Peers   being         " 


triumphant  in  the  debate,  it  was  thought  indispensable  that 
the  Government  should  be  strengthened  in  the  House  of 
Lords. 

The  following  day  the  prorogation  took  plaee,  and  as  soon  June  s. 
as  the  ceremony  was  over,  a  Council  was  held  at  St.  James's,   jj^,  j4s;„,^,; 
when  the   Great   Seal  was  surrendered  by  Lord  Bathurst,  the  Great 
and  was  delivered  to  Thurlow,  the  Attorney  General,  as  Lord 
Chancellor,  the  Ex-chancellor  being  declared  President   of 
the  Council. 

This  proceeding  seems  to  have  been  very  precipitate :  it  Reasons  for 
was  not  accompanied  with  any  other  changes,  and  I  am  un- 
acquainted with  its  secret  history.  One  would  have  expected 
that  having  tided  over  the  session.  Lord  Bathurst,  notwith- 
standing his  inefficiency,  would  have  been  allowed  to  retain 
his  office  till  after  the  long  vacation,  and  till  Parliament  and 
the  Court  of  Chancery  were  to  meet  again  in  November. 
He  had  not  had  any  difference  with  Lord  North,  or  any  of 
the  other  ministers,  and  they  were  conscious  that  he  had 
done  his  best  to  serve  them.  I  suspect  that,  from  the  ap- 
proaching war  against  France  and  Spain,  and  the  questions 
which  were  anticipated  with  neutral  powers,  some  advice 
was  required  in  the  cabinet  upon  international  law,  which 
might  be  given  in  a  bolder  tone,  and  acted  upon  with  more 
confidence.  It  is  very  much  to  be  deplored  that,  Avhen  the 
disputes  with  the  colonics  were  ripening  into  civil  war,  and 
when  sound  constitutional  councils  might  have  saved  the 
state,  there  sat  in  the  cabinet  one  of  the  weakest,  though 
one  of  the  worthiest,  of  our  Chancellors. 

His   most  meritorious  act  while  he  held  the  Great  Seal  f^'^  '"'^''t 
(which  I  have  much  pleasure  in  commemorating) — -was  his  ising  Sir 
giving  spontaneously  a  commissionership  of  bankrupts  to  Sir  'l^i"''"" 
William  Jones,  —  still,  notwithstanding  brilliant  talents  and 
stupendous  acquirements,  struggling  with  pecuniary  difficul- 
ties.     Soon  after  Lord  Bathurst's  resignation,  came  out  the 
"  Translation  of  the  Orations  of  Isreus,"  dedicated  to  the  Ex- 
chancellor.  The  dedicator,  a  little  at  a  loss  for  topics  of  public 
connnendation,  dexterously  takes  shelter  under  the  supposed 
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CHAT,  modesty  of  his  patron,  and,  preserving  at  once  a  character  for 

CLIII.  gratitude   and   for  sincerity,  contents    himself  with    saying: 

,.  ,.     .  "  I  clieck  myself,  therefore,  my  Lord,  with  reluctance,  and 

to  hlni  of  abstain   from  those  topics  to  which  the   overflowing  of  my 

I'uiononiie  ^^"^'^^  woidd  uaturally  impel  mc ;  but  I  cannot  let  slip  tlie  op- 

Orations  of  portuuity  of  informing  the  public  who  have  hitherto  indul- 

Is; 


riis. 


gently  a})proved  and  encouraged  my  labours,  that  although 
I  have  received  many  signal  marks  of  friendship  from  a 
number  of  illustrious  persons,  to  whose  favours  I  can  never 
proportion  my  thanks,  yet  your  Lordship  has  been  my 
greatest,  my  only  benefactor  ;  that,  without  any  solicitation, 
or  even  request  on  my  part,  you  gave  me  a  substantial  and 
permanent  token  of  regard,  which  you  rendered  still  more 
valuable  by  your  obliging  manner  of  giving  it,  and  which 
has  been  literally  the  sole  fruit  that  I  have  gathered  from  an 
incessant  course  of  very  painful  toil." 
Attempt  to  AVhilc  Lord  Bathurst  held  the  Great  Seal,  an  attempt  was 
cinricc'ilor  ^'^  ^  '^"^  made  to  corrupt  him  by  a  secret  offer  to  Lady  Bathurst 
of  three  thousand  guineas  for  the  living  of  St.  George's, 
Hanover  Square.  The  offer  was  traced  to  the  famous  Dr.Dodd, 
then  a  King's  Chaplain,  and  he  was  immediately  dismissed 
from  that  situation.  This  Chancellor  is  allowed  to  have  dis- 
})Osed  of  his  church  patronage  very  creditably,  although  on 
one  occasion  he  incurred  considerable  obloquy  by  conferring 
a  chaplaincy  on  Martin  jNIadan,  the  translator  of  Juvenal, 
whose  heterodox  o})inions  and  indifferent  morals  were  then 
generally  notorious,  and  who  afterwards  gave  such  serious 
olVencc  to  the  Church  by  the  puljlication  of  his  "  Thelyph- 
thora"  in  favour  of  the  doctrine  of  polygamy.* 

*   LivL's  of  lOmiiRMit  En'j;lisli  Jinlgc";,  ]>.  ;5'i. 
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C'llAPTFJi   CLIV. 

CON'CLUSIOX    OF    TIIK    LIFK    OF    1.01ID    BATIIUKST. 

Lord  Batiiurst  continued  President  of  the  Council  nearly     ciiAr. 
ibur  years,  till  the  formation  of  Lord  liockinghani's  adniinis-      (^LR. 

tration  —  when  he  rcsiii'ned  with  Lord  North.      Durintj!;  this  "     ~~ 

disastrous  interval,   although  he  was  still  a  meniher  of  tlie  thmst's 

cabinet,  he   did  not    take   a  leadino-  part   in   public    aifairs,  '^"'V"^i' 

'  oil  ^     wliile  1  rc- 

and  he  seldom  opened  his  mouth  in  the  House  of  Lords,  sident  of 
—  Thurlow,  his  successor,  treating  him  with  very  little  J^' 
consideration  or  courtesy.  In  1779  he  m.ade  a  speech  in 
defence  of  the  management  of  Greenwich  Hospital,  when  he 
was  very  roughly  handled  by  Lord  Camden,  but  rescued  by 
Lord  Mansfield.*  Soon  after  he  came  forward  to  resist  the 
-Duke  of  liichmond's  motion  about  the  Civil  List  Expenditure, 
contending  that,  "  if  a  system  of  economy  was  to  be  adopted, 
it  shoidd  not  begin  with  the  Crown,  the  splendour  of  whicli 
should  be  maintained  by  an  ample  revenue  lor  the  honour  and 
dignity  of  the  empire."  f 

In  the  followini>;  session,  Q-overnment  beini>-  hard  pressed  ^f:>rcii  c. 

o  -"    »  o  1  1  ~  so 

u])on  the  occasion  of  Lord  Shelburne's  motion  for  an  address   ijis  speech 
to  his  Majesty  praying  to  be  informed  "  by  whose  advice  the  "".  ''''^^ 
Marquis  of  Carmarthen  and  the  Earl  of  Pembroke  had  been  Lord  i>ieii- 
dismisscd  from  the  office  of  Lord  Lieutenant  by  reason  of  ^^-''^l'^^^  *"'" 

•^  tl'.eir  votes 

tlicir  conduct  in  parliament," — Lord  President  Bathurst  de-  in  pariia- 
clared  '*'  he  could  say,  with  truth,  that  after  upwards  of  thirty  '"^'"^' 
years'  public  service,  he  did  not  know  that  he  had  ever  made' 
an  enemy,  or  given  just  cause  of  offence,  in  any  })ublic  clia- 
racter  he  had  filled;  he  disapproved  of  removing  persons  from 
their  appointnients  under  the  Crown,  except  for  miscondu(,*t 
or  incapacity,  but  he  thought  the  present  motion  highly  ob- 
jectionable, as  it  went  to  intrench  on  the  King's  ])rerogative 
of  choosing  his  own  servants:   this,  like  other  prcrogati\es, 

*    '20  Pari.  Hist.  559.  f    lb.   1-'.J9. 

^  OL.  v.  n  II 
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CHAP,      to  secure  the  peace  of  the  metropolis,  the  motion  was  agreed 
^^  ^"      to.     lie  afterwards  moved  that  the  Judges   should  prepare 


A.  I).  1781. 


tioiis  op 
jjositioii. 


a  bill  "  to  indemnify  sheriffs  and  gaolers  for  the  escape  of 
prisoners  during  the  late  tumults,"  as  these  officers  of  the 
law  were  now  liable  for  veiy  heavy  fines  and  punishments, 
■without  having  been  guilty  of  any  negligence.  The  bill  was 
brought  in,  and  passed  without  opposition.* 
Jan.  25.  Lord  Batluu-st's  last   considerable  effort   on  the  stage  of 

iiil'specvii  piiblic  life,  appears  to  have  been  (me  of  his  best.  In  the 
against  fae-  dcbatc  rcs[)ecting  the  rupture  with  Holland,  in  answer  to  a 
violent  attack  on  ministers  by  the  Duke  of  Ilichmond,  he 
said  "  that  measures  in  support  of  the  dignity  of  the  Crown, 
the  rights  of  Parliament,  and  the  national  safety,  were 
arraiii'iied  in  the  most  indecent  terms,  and  when  all  other 
means  of  defeating  them  failed,  then  noble  Lords  predicted 
national  ruin,  which  they  said  was  brought  about  by  minis- 
terial corruption.  This  he  would  never  allow  to  pass  by  in 
silence,  it  being  evidently  the  language  of  disappointed  am- 
bition. All  their  Lordships  who  supported  the  Government 
were  involved  in  the  general  accusation.  Was  it  possible 
to  sit  in  the  House,  day  after  day,  without  feeling  the 
strongest  emotions  of  well-founded  indignation  ?  The  noble 
Lords  to  whom  his  j\Iajesty  had  intrusted  the  direction  of 
his  affairs,  were  basely  and  unjustly  vilified  —  their  characters 
scandalously  and  indecently  traduced- — charged  with  being 
wicked  at  one  time,  and  incapable  at  another,  according  as 
it  corres})onded  with  the  views,  or  answered  the  purposes  of 
their  accusei's  —  as  having  entered  into  a  conspiracy  against 
tlie  liberties  of  their  country,  and  leagued  for  its  destruction. 
He  had  for  a  long  sei'ics  of  years  served  his  Sovereiii'n  in 
vai-ious  capacities,  and  lie  coidd  lay  his  hand  upon  his  heart, 
and  with  tnitli  adii-ui,  that  he  had  ever  acted  for  tlic  jrood  of 
his  country  accordhig  to  the  l)est  of  his  alnhties  ;  and  that 
there  was  uothiug  tht;  Crown  had  to  l)estow  which  coidd  in- 
(hice  liiiu  to  give  a  \-ote  contrary  to  his  conscience.  He  liad 
enough  to  i)Ut  him  abo\e  the  poor  tt'Uiptatlons  of  patronao-e 
and  emolument,  and  he  belic\cd  there  was  not  a  single  noble 

*   2\  l\n\.  Hist.  f.'T'-'— f;;»H. 
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Lord  who  had  supported  the  measures  asserted  to  Ijc  carried     CHAP. 
.                                 .                       .                        .                  .               CLl  \' 
l)y  the  mere  force  of  corruption,  who  did  not  act  from  motives 


equally  honourable  and  conscientious  as  himself.  Cut  it  was  j^d.  1781. 
plain  whence  all  this  arose  —  a  wicked  ambition  —  a  lust  of 
power — a  thirst  after  the  emoluments  of  office — from  corrup- 
tion— and  the  worst  species  of  corruption,  for  it  was  incurable 
—  a  corruption  of  the  heart.  Measures  were  opposed  because 
they  were  said  to  be  the  King's  measures  ;  ministers  were 
traduced  merely  because  they  were  ministers ;  the  object  of 
the  opposition  was  to  storm  the  Government,  reckless  of  con- 
sequences— but  what  grieved  him  more  than  private  perse- 
cution or  public  accusation,  the  dearest  interests  of  the 
country  were  sacrificed  in  the  conflict.  lie  trusted,  how- 
ever, that  the  good  sense  of  the  nation  would  see  that  such 
conduct  flowed  from  party  rage — the  result  of  political  despair 
and  factious  disappointment." 

The  Duke  of  Richmond  retaliated,  alluding  to  the  time  Retort 
Avhen  Lord  Bathurst  was  in  op})osition.  "  The  noble  and  |,'|."the' 
learned  Lord  speaks  from  long*  experience.  His  early  l\"ke  of 
struggle  was  tedious  and  mortifying  —  full  of  disappointment, 
and  clouded  with  despair.  Xo  man  is  a  better  judge  of  the 
various  operations  of  the  human  mind  under  such  circum- 
stances. So  he  concludes  that  a  wicked,  corroding  ambition, 
whetted  and  inflamed  by  unavailing  attempts,  and  ending 
in  a  state  of  political  despair,  is  accompanied  with  malice  and 
personal  enmity,  and  'that  worst  species  of  corruption' — a 
corrupt  heart.'  But  the  noble  and  learned  Earl  is  a  Tory  ; 
he  was  then  in  opposition  to  the  Whigs.  Whoever  o})poses 
Ids  friends,  whether  in  or  out  of  place,  must  act  from  fictious 
motives  and  a  corrupt  lieart.''^  Lord  Bathurst  did  not  reply, 
nor  afterwards  venture  to  stand  forward  as  the  champion  of 
the  Court.* 

We  next  find  him,  while  carrvlno;  throu2;h  a  Government  J""e  20. 

"  .  ITS! 

bill  for  imposing  a  stamp  on  almanacks,  engaged  in  an  alter-  i,,  eanvlno- 
cation  with  Thurlow,  the  Chancellor,  who  seems  alwavs  to  t'>'"ugi>  ^ 

1  1  1  1  1        1       1  •     M  1  "  Oovern- 

liave  thought  that  he  Jiad  a  privilege  to  oppose  the  measures  nicnt  bill, 
of  every  government  with  which  he  was  connected,  and  to  ''^'  '"*  ^''^' 

*   21   Pari.  Hist.   101  r>. 
ji  11  ;5 
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CHAP,      as&all  any   of  his   colleamTCS.      The   Chancellor  complained 
bitterly  of  the  manner  in  which  the  bill  was  worded,  saying, 
van-eiv  at-     ^^^^^'  "  scvcral  clauses  were  contradictory  and  unintelligible." 
tacked  by  The  Lord  President  tried  to  explain  and  defend  them. 

p^>iior  Lord  Ciiancdlov.   "  I  am  very  sorry  to  say  that  the  expla- 

Tiunlow.  nation  of  my  noble  and  learned  friend  affords  no  satisfactory 
answer  to  my  objections.  Indeed,  I  am  so  dull  of  appre- 
hension as  to  be  luiable  to  understand  him.  I.  do  suspect, 
my  Lords,  that  the  framer  of  the  first  clause  accidentally 
omitted  the  word  '  not,'  and  that  he  really  meant  to  forbid 
the  doing  of  the  very  thing  wliich  is  here  commanded.  *  It 
appears  to  me  a  gross  mistake,  and  I  must  beg  your  Lord- 
ships '  noV  to  give  your  sanction  to  nonsense." — Lord  Prc- 
sideiif.  "  The  proposed  amendment  of  the  noble  and  learned 
Lord  on  the  woolsack  would  defeat  the  wdiole  object  of  the 
1)111,  which  is  sufficiently  plain  to  those  who  are  willing  to 
discover  it."  — The  Lord  Chancellor  attacked  other  clauses, 
but  met  with  no  su})port,  and  Lord  Bathurst  succeeded  in 
carrying  his  bill  without  any  amendment,  f 
I'iill  of  Such  conflicts  shook  an  administi'ation  now  tottering  to  its 

Xorth.  fj^^h     Lord  North,  personally,  had  been  for  some  time  eager 

to  withdraw,  but  was  prevailed  upon  to  retain  office  from 
the  King's  insuperable  dislike  to  the  opposition  leaders,  and 
his  threat  to  abandon  England  and  the  English  crown  rather 
than  consent  to  the  independence  of  America.  At  last  the 
(lovernment  was  in  a  minority  In  one  House,  and  on  a  mo- 
tion, of  which  notice  had  been  given  by  Lord  Shelburne,  was 
threateiied  with  the  same  fate  in  the  other.  To  avert  the 
coming  storm.  Lord  Xorth  announced  that  "his  ^lajesty's 
ministers  were  no  more." 
^Farch  19.  Lord  Ijatluu'st,  always  dowm-iglit  and  sincere,  did  not,  like 

l'(ml  lii        'i"lull■I()^v,  intrigue  to  continue  in  oflice  with  those  to  whom 
tiiurst  re-      he  had  been  o})j)t)sed  on  all  the  most  important  principles  on 
•"^''^'  which   thi;  .state  was  to  1)0  governed,  and  instantly  resigned 

-with   his  chief,  intending  now  to  enjoy  the  i'e[)()se  of  private 

•  'i'iiis  reiuiiids  oiu'  v['  Ui-j  iiropn'.il-  fur  !lic  pmpnse  of  iiiakin;^'  |)i-fopi)t  and 
Citli  Mni.ivi'  with  iiractic'i'.  —  to  lake  '-not"  iVoui  tiic  ('(..ii.m  a.mjMi'n  r-.,  aiul  to 
|i;it  it  i;iti)  tlic  Ciu  r,n. 

i    '.J.   Tail.   Hist.  ,liS — V!S. 
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life.    There  was  yet  no  paiiiaiiientary  allowance  for  Ex-chan-     CHAP, 
cellors,  and  he  declined  the  grant  of  a  pension.     But  he  had 


been  able  to  procure  a  tellership  of  the  Exchequer  and  other   ^  j,  ,  -g.j 
valuable  sinecures  for  his  son. 

During  a  few  years  following  he  occasionally  attended  in  His  sub- 
his  place  in  the  House  of  Lords,  but  he  did  not  mix  in  the  careL"" 
party  contests  which  ensued,  and  he  was  never  excited  to 
offer  his  opinion  on  either  side,  by  the  animated  discussions 
on  the  Peace  of  Paris,  on  the  Coalition  between  ]Mr.  Fox  and 
Lord  Xorth,  on  ]Mr.  Fox's  India  Bill,  on  the  Regency 
Question,  on  the  French  Revolution,  or  on  the  commence- 
ment of  the  war  with  the  French  Republic,  which  he  lived 
to  see. 

He  seems  only  to  have  spoken  once  after  his  retirement  July  3. 
fi'om  office  —  in  op'oosinc;  a   bill  for  the  relief  of  insolvent   tt"'' 

110  lie  opposes 

debtors  — which,  according  to  his  narrow  views,  he  considered  i|ill  for  re- 
unjust  to  creditors  and  ruinous  to  trade.*    But  it  should  be  solvent 
recollected  that  such  notions  were  then  very  generally  enter-  <'i-''^fors. 
tained,  and  that  ]Mr.  B\u-ke,  by  condemning   imprisonment 
lor  del)t,    vras   so   far   in    ad\ance  of  his   age,    that   he  Avas 
considered  a  dangerous  innovator,  arid  on  this  ground  chiefly 
lost  his  election  for  the  city  of  Bristol.! 

Lord  Bathurst  spent  his  last  years  entii'ely  in  the  country,  His  death. 
and  after  a  gradual  decay  expired  at  Oakley  Grove,  near 
Cirencester,  on  the  Gth  day  of  August,  1794,  in  the  eighty- 
sixth  year  of  his  age.  His  remains  were  interred  in  the  His  fu- 
famlly  vault  there,  and  a  monument  to  his  memory  was 
erected  in  the  parish  church,  with  this  simple  and  touching 
inscription,  which  he  himself  had  composed:  — 

'•'  In  Memory  of  Henry  Eatil  Batjiuust,  Son  and  Heir  of  His  epi- 
Allcn  Earl  Bathurst,  and  Dame  Catherine,  his  Wife. 

"  His  ambition  was   to   render   himself  not  unwortliy  of  such 

Parents.'' 

Although  of  very  moderate  ca])acity,  he   always  acted  a   His  cha- 
consistent  and   honourable  part,  and  never  having   deserted 

"    li:;   Fail.    !li-v.    1  lOD. 

I  I'.wn  wluMi  1  was  Altovney  tieiieral,  ami  brought  in  a  hill  to  abolish  ini- 
(M  isoiinient  I'ov  dt'!)t,  I  \\  as  only  ai)le  to  earry  it  as  to  nicsiir  j>roei>-s,  leaving  cases 
(ij'fcr  jiuli/mi  III  for  snbsefjuent  legislation. 

11  II     1 
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CHAP,     his   principles   or   his    party,    or  engaged    in    any  imwortliy 
intrigue  to  aggrandise  himself — the  blame  cannot  rest  upon 


him  that  he  ^vas  [)laced  in  situations  for  which  he   was  in- 
comj)etent. 

I  hope  I  shall  not  be  expected  to  enter  into  any  analysis 
of  his  character  as  a  judge,  as  a  statesman,  or  an  orator, 
for  in  liis  mental  qualities  and  accomplishments  he  is  really 
not  to  l)c  distinguislied  from  the  great  mass  of  worthy  men 
Avho,  when  alive,  are  only  known  to  their  families  and  a  small 
circle  of  friends,  and  who  are  for^rotten  as  soon  as  the  grave 
has  closed  over  them.  lie  is  praised  for  his  temperate  and 
regular  habits,  and  for  the  dignity  and  politeness  of  his 
manners.  In  public  life  (as  he  often  boasted)  he  made  no 
enemies,  and  in  private  life  he  was  universally  beloved, 
iiis  (le-  lie   remained  a  bachelor  till    forty,    when   he  married  a 

scuiuiants.  ^yi(;[o^y  lady,  who,  in  four  years,  died  without  bringing  him 
any  children.  In  1759  he  took  for  his  second  wife,  Tryphena, 
daughter  of  Thomas  Scawcn,  Esq.,  of  ]Maidwell,  in  the  county 
of  Northampton,  and  by  her  (besides  other  issue)  had  a  son, 
Henry,  the  third  Earl,  a  distinguished  statesman,  who  ably 
filled  high  offices  under  George  III.  and  under  George  IV., 
l)oth  as  Ivcgcnt  and  King.  The  Lord  Chancellor  Bathurst  is 
now  I'epresented  by  his  grandson,  Henry  George,  the  present 
and  fourth  Earl.  * 

Apslcv  ^    (iianilc'iir  of  tliu  Law,  70.      f  may  he  accused  of  having  omitted  to  mention 

House  wliit    is    peiliajis    the    most    memorable    act    in    tlie    Life    of   I>ord    Chancelh)r 

hiiih  l)v  I'athurst, —  that   he   built  Apsley  House  at  Hyde  Park  Corner,  now   the    town 

l^onl    '  ri'sideiice  of  the  illustrious  Duke  of  Wellmgton,  —  where  stood  the  "  Hercules 

15atliurst.  I'illars,"  the  inn  fre(iuented  l)y  Squire  Western. 
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CHAPTER   CLV. 

LIFE    OF    LOIU)    CIIAXCKLLOK    TIIUULOAV    FKOH    HIS     BIRTH     TH,L    HK 
^YAS    AITOINTED    SOLIOllOll    GENERAL. 

I  NOW  arrive  at  a  remarkable  tera  in  uiy  history  of  tlie  Chan-     CHAP. 

cellors.      I  had  to  begin  with  some  who  "come  like  shadows,       ^"L\. 

so  depart,"    and  Avho    can  only  be  dindy  discovered  by  a  few   Z^, 

o-limmering  rays  of  antique  liglit.  tiior's  ar- 

rival at  a 

"  Ibant  ol)scuri  sola  sub  iiocte  per  umbrain."  class  oi 

Chancellors 

The  long  line  that  followed  I  have  Ijcen  obliged  to  examine   harhim'sc'if 
through  the  spectacles  of  books.  —  With  these  eyes  have  I  I't-'i'eltl. 
beheld  the  lineaments  of  Edward  Lord  Thurlow ;   with  tliese 
cars  have  I  heard  the  deep  tones  of  his  voice. 

"  Lavgior  liic  camjios  atlicr  et  iiimine  vcstit 

Piirpuveo  ;   soleinqi:c  suum,  sua  sidera  uoriint." 

T'hurlow  had  resigned  the  Great  Seal  while  I  was  still  a  Thurlow  in 
child  residing  in  my  native  land  ;  but  when  I  had  been  entered  „t'Lor"ls^'ii 
a   few  days    a   student    at  Lincoln's   Inn   it  was    rumoured   ^''^  year 
that,  after  a  long  absence  from  parliament,  he  was  to  attend 
in  the  House  of  Lords,  to  express  his  opinion  upon  the  very 
important  question,  "whether  a  divorce  bill  should  l)e  passed 
on  the  petition  of  the  wife,  in  a  case  where  her  husband  had 
been  guilty  of  incest  with  her  sister  ?  "  —  there  never  hitherto 
having  been  an  instance  of  a   divorce  bill  in  England  except 
on  the  petition  of  the  husband  for  the  adultery  of  the  wife. 

When   I    was   admitted   below   the   bar.   Lord  Chancellor  May  '-o. 
Eldon   was  sitting  on   the  woolsack;  but   he   excited   com-    ji[^  ,'i,. ,.j. 
jKiratively  little  interest,  and  all  eyes  were  impatiently  look-  ami  appear 
iiig  romid  for  him  who  had  occupied  it  under  Lord  North, 
imder  Lord  llockingham,  under  Lord  Shelburne,  and  under 
]\Ir.  Pitt.      At  last  there  widked  in,  supported  by  a  staff,  a 
figure  l)cnt  with  age,  dressed  in  an  old-fashi(jned  grey  coat, — 
with  1)reeches  and  li'aitcrs  of  the  same  stuff — a  lirown  scratch 


aiiee. 
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CTI  Ai'.     wig  —  tremendous  white  bushy  eye-brows  —  eyes  still  spark - 
lino;  with  intellifrencc — dreadful  "crows'  feet"  round  them  — 


very  deep  lines  in  his  countenance  — •  and  shrivelled  com- 
plexion of  a  sallow  hue —  all  indicating  much  greater  senility 
than  was  to  be  expected  from  the  date  of  his  birth  as  hud 
down  in  the  "  Peerage." 

The  debate  was  begun  by  liis  Koyal  Highness  the  Duke  of 
Clarence,  afterwards  \Yilliam  IV.,  who  moved  the  rejection 
of  the  bill,  on  the  ground  that  marriage  had  never  been  dis- 
solved in  this  coimtry,  and  never  ought  to  be  dissolved,  unless 
for  the  adultery  of  the  wife,  —  which  alone  for  ever  frus- 
ti'ated  the  purposes  for  which  marriage  had  been  instituted. 
Ilisspeecli         Lord  Thiu'low  then  I'ose,  and  the  fall  of  a  feather  might 

iiiioii  a  (li-       ,  ,  1  T      •  1         TT  I'll  1  A  1  • 

voicu  bill,  nave  been  heard  m  the  House  wlulc  he  spoke.  At  this 
distance  of  time  I  retain  the  most  lively  recollection  of  his 
appearance,  his  manner,  and  his  reasoning.  "  I  have  been 
excited  by  this  bill,"  said  he,  "  to  examine  the  whole  sid)ject 
of  divorce,  as  it  has  stood  in  all  periods  of  time,  and  under  all 
circumstances.  Xot  only  among  civilised  heathen  nations, 
but  by  the  Levitical  law,  and  by  the  Gospel,  a  woman  may 
be  put  away  for  adultery,  and  the  remedy  is  not  confined  to 
the  husband.  The  ecclesiastical  courts  in  this  country 
having  only  power  to  grant  a  divorce  a  mcnsd  ct  tlioro,  the 
tic  of  marriage  can  only  be  dissolved  by  the  legislature  ;  and 
when  an  ap[)licati()n  is  made  to  us  for  that  purpose,  we  ought 
to  be  governed  l)y  the  circumstances  of  each  particular  case, 
and  ask  ourselves,  whether  the  parties  can  properly  ccmtinuc 
to  cohal)it  together  as  husband  and  wife?  Conuuon  law  and 
statute  law  are  silent  upon  the  subject,  and  this  is  the  rule 
laid  down  by  reason,  by  morality,  and  by  religion.  Why 
do  you  grant  to  the  hus1)nnd  a  divorce  for  the  adultery 
of  the  wife?  because  he  ouglit  not  to  forgive  licr,  and 
separation  is  ineviral)le.  AVh.ere  the  wife  cannot  forgive, 
and  sej)aration  is  incnitabh'  by  I'eason  of  the  crime  of  the 
luisband,  the  wife  is  entitled  to  the  lil<e  remedy.  Your 
only  objection  is — -mistrust  of  yourselves,  and  a  doubt  lest, 
on  a  future  ap[)lication  by  a  \vi!"c.  \()u  should  not  conduct 
yoin'selvcs  with  sound  disci'ftion.  Is  such  mistrust  —  is  such 
doul't  — a  sullicicnt  reason  to  justify  a  1  buise  of  PaiTiainent  in 
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refusing  to  put  an  end  to  a  contract,  all  the  objects  of  which,      CIIAP. 
by  the  crime  of  one  l)arty,  are  for  ever  defeated  'i    By  the         ' 


clearest  evidence,  j\Ir.  Addison  since  the  marriage  has  been 
guilty  of  incest  Avith  the  sister  of  Mrs.  Addison,  ileconcilia- 
tion  is  impossible.  She  cannot  forgive  him,  and  return  to  his 
house,  Avithout  herself  being  guilty  of  incest.  Do  such  of 
your  Lordships  as  oppose  the  bill  for  the  sake  of  morality 
propose  or  wish  that  she  should  ?  Had  this  criminal  inter- 
course with  the  sister  taken  place  before  the  marriage,  the 
Ecclesiastical  Court  would  have  set  aside  the  marriage  as 
incestuous  and  void  from  the  beginning  ;  and  is  Mrs.  Addison 
to  be  in  a  worse  situation  because  the  incest  was  committed 
after  the  marriage,  and  under  her  own  roof  ?  You  allow  that 
slie  can  never  live  "svitli  him  again  as  her  husband,  and  is  she, 
innocent,  and  a  model  of  virtue,  to  be  condcnmed  for  his 
crime  to  spend  the  rest  of  her  days  in  the  unheard-of  situa- 
tion of  being  neither  virgin,  wife,  nor  widow  ?  Another 
sufficient  ground  for  passing  the  bill  is,  that  there  are  chil- 
dren of  this  marriage,  who,  without  the  interference  of  the 
legislature,  would  be  exclusively  under  the  control  of  the 
fallicr.  Now,  your  liordships  must  all  agree  that  such  a 
father  as  Mr.  Addison  has  proved  himself  to  be,  is  unfit  to 
be  intrusted  with  the  education  of  an  innocent  and  virtuous 
daughter.  The  illustrious  Prince  says  truly,  that  there  is  no 
exact  precedent  for  such  a  bill ;  but,  my  Lords,  let  us  look  less 
to  the  exact  terms  of  precedents  than  to  the  reason  on  which 
they  are  founded.  The  adultery  of  the  husband,  while  it  is 
condemned,  may  be  forgiven,  and  therefore  is  no  sufficient 
reason  for  dissolvinci;  the  marriage  ;  but  the  incestuous  adul- 
tery  of  the  husband  is  equally  fatal  to  the  matrimonial  union 
as  the  adultery  of  the  wife,  and  should  entitle  the  injured 
party  to  the  same  redress." 

I   cannot  now   undertake   to  say  whether  there  were  any    The  in 
cheers,  but   I  well  remember  that  Henry  Cowper,  the  time 
honoured   Clerk  of  the   House  of  Lords,  who  had  sat  there   r.iadc 
for  half  a  century,  came   down  to  the  bar  in  a  fit  of  enthu- 
v-^i.asm,  and  called   out  in  a  loud  voice,    "  Capital  !   Cati- 
i  AL  I  Capital  !  "     Lord  Chancellor  Eldon  declared  that  he 
luul  made  up  his  mind  to  oppose  the  measure,  but  that  he  was 


uni 
which  he 
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CHAP,  converted;  and  Ex-clianccllor  Lord  Rosslyn  confessed  that 
'  the  consideration  wliicli  had  escaped  him,  —  of  the  impossi- 
bility of  a  reconciliation,  —  now  induced  him  to  vote  for  the 
bill.  Having  passed  both  Houses,  it  received  the  royal  assent, 
and  has  since  been  followed  as  a  precedent  in  two  or  three 
other  cases  of  similar  atrocity.* 

Vidi  Virfjilium  tantmn.  I  never  again  had  an  opportunity 
of  making  any  personal  observation  of  Thurlow,  but  this 
glimpse  of  him  renders  his  appearance  familiar  to  me,  and  I 
can  always  imagine  that  I  sec  before  me,  and  that  I  listen 
to  the  voice  of  this  great  imitator  of  Garagantua. 
Extiava-  I  was  struck  with  awe  and  admiration  at  witnessing  the 

gantiy  iiii^h  g^^Qi^f,  £  ]iave  fccblv  attemi)tcd  to  describe  ;  and  I  found  that 

opinion  ot  ,,,"'.    7 

himself         any  of  Thurlow's    surviving   contem])oraries,  Avith  whom    I 
created  )>     -vfterwards    chanced    to    converse,    entertained    the    hio-hest 

lluirlow  ^    _  .... 

among  iiis     opiuiou  of  wluit  thcy  denominated  his  "  gigantic  powers  of 

contem- 
poraries 


mind."  I  must  confess,  however,  that  my  recent  study  of 
his  career  and  his  character,  has  considerably  lowered  him  in 
my  estimation  ;  and  I  have  come  to  the  conclusion  that, 
although  he  certainly  had  a  very  vigorous  understanding,  and 
no  inconsiderable  acquirements,  —  the  fruit  of  irregular  ap- 
plication, —  he  imposed  by  his  assuming  manner  upon  the 
age  in  which  he  lived,  —  and  that  he  affords  a  striking  illustra- 
tion of  the  French  maxim — "  on  vaut  ce  qu'on  veut  valolr." 

His  i)irtli.  This  personage  —  celebrated  as  a  prodigy  by  historians  and 

poets,  in  the  reign  of  George  III.,  but  whom  posterity  may 
regard   as   a  very  ordinary  mortal  —  was   born    in   the  year 

His  famiij.  1732,  at  l]racon-Ash,  in  the  county  of  Norfolk.  His  father, 
TJKjmas  Thurlow,  was  a  clergyman,  and  held  successively 
the  livings  of  Little  Ashficld  in  Suffolk,  and  of  Sti'atton 
St.  Clary's,  in  Norfolk.  The  Chancellor  himself  never  at- 
tempted to  trace  his  line  distinctly  farther  back  than  his 
grandfather,  who  was  likewise  a  country  parson,  —  although 
there  was  an  eminent    "  voiivcijancn' "   whom   he    sometimes 

*  ;i.)  Pari.  Hist.  11-'!).;  Macqiieen's  Pr.actico  of  the  House  of  Lords,  591. 
At  the  first  juihlic  nias([tierade  whicli  I  attended  in  London,  which  was  soon 
after  this,  there  was  a  character  which  jirofesscd  to  he  Loud  ('iiancem.oi!, 
'i'jiinii.ow  —  dressed  in  the  Cliancellor's  robes,  hand,  and  full  hottoni  wig.  I 
am  sorry  to  say  that,  to  the  ainnsement  of  the  audience,  he  not  only  made  lond 
'.peeclies,  hut  swore  many  profane  oaths. 
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claimed  as  the  founder  of  the  family.  He  had  a  just  con- 
tempt for  the  vanity  of  new  men  pretending  that  they  are  of 
ancient  blood,  and  some  one  attempting  to  flatter  him  by 
trying  to  make  out  that  he  was  descended  from  Tiiuhloe, 
Cromwell's  secretary,  who  was  a  Suffolk  man:^ — "  Sir,"  said 
he,  "  there  were  two  Thurlows  in  that  part  of  the  country, 
who  flourished  about  the  same  time.  Thurloe  the  secretary, 
and  Thurlow  the  carrier.  I  am  descended  from  the  last."  * 
Xor  could  he  boast  of  hereditary  wealth,  for  his  father's 
livings  were  very  small,  and  there  were  several  other  children 
to  be  reared  from  the  scanty  profits  of  them.  Yet,  perhaps, 
his  situation  by  birth  was  as  favourable  as  any  other  for 
future  eminence.  Being  the  son  of  a  clergyman,  he  escaped 
the  discredit  of  being  "  sprung  from  the  dregs  of  the  people," 
and  he  had  as  good  an  education  as  if  he  had  been  heir  to  a 
dukedom.  For  his  position  in  society,  and  for  his  daily 
bread,  he  was  to  depend  entirely  on  his  own  exertions.  | 
His  father  used  to  tell  his  sons  betimes,  that  he  could  do 
nothing  for  them  after  he  had  launched  them  in  a  profession. 
The  old  gentleman  would  then  say  (aside)  to  a  friend,  "I 
have  no  fear  about  Ned  ;  lie  will  fight  his  way  in  the  Avorld." 

Of  Xed's  early  years,  a  few  anecdotes  have  been  handed 
down  to  us.  It  being  known  that  on  account  of  his  lively 
parts  he  was  destined  to  be  a  lawyer,  the  Keverend  W. 
Leach,  whom  he  was  in  the  habit  of  visiting  while  a  very 
young  boy,  said  to  him  one  day,  "  I  shall  live  to  see  you 
Lord  Chancellor," — and  forty  years  after  obtained  from  him 
a  stall  at  Xorwich,  and  a  living  in  Suffolk. 

He  received  his  earliest  instructions  under  the  paternal  roof, 
and  was  four  years  at  a  school  at  Seaming  under  a  jNlr.  Brett.  | 


CHAP. 
CLV. 
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phecy that 
he  would 
be  Lord 
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*  In  the  "  Peerages"  tlicie  is  a  long  pedigree  given,  tracing  him  up  to  a 
family  of  Thurlow,  of  considerable  anti(juity  in  the  northern  jjart  of  the  county 
of  Norfolk,  in  which,  although  I  doubt  not  it  is  very  authentic,  the  "  Carrier" 
tloes  not  appear,  and  with  which  therefore  1  do  not  trouble  the  reader. 

t  I  belong  to  a  club  of  "  Sons  of  the  Clergy  of  the  Church  of  Scotland," 
of  which  the  late  Dr.  Baillie,  Serjeant  Spankie,  and  "VVilkie  the  painter,  were 
members.  Tlie  last  was  our  great  ornament.  I  well  remember  a  siieecli  of  his 
from  tlie  chair,  in  which  he  said,  —  "  born  in  the  manse,  we  have  all  a  patent  of 
nohiUtij." 

\  That  very  eminent  Judge  and  elegant  scholar,  IMr.  15aron  Alderson,  was 
educated  at  the  same  school,  and  remembers  their  great  pride  when  he  entered, 
tliat  they  had  produced  a  Chancellor. 
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CHAP.      Here,  accordino;  to  the  fashion  of  the  ag-e,  the  boys  wore 
CLV  •  -        T  . 
^__  wigs,  and  Xed  Thurlow  (whether  as  an  emblem  of  his  future 

A.D.  1745.    greatness  I  know  not)  having  a  full  bottom  one,  used  to  put 

it  into  his  pocket  when  he  went  to  play. 
^^^Vp'^^^^  One  of  the  amusements  then  encouraged  at  this  and  most 
throwing."  otlicr  schools  ill  England  —  now  abolished  for  its  cruelty  — 
was  "  cock-throwinn;."  Bv  the  kindness  of  the  son  of  a 
schoolfellow  of  Thurlow*,  I  am  enabled  to  lay  before  the 
reader  a  copy  of  verses  written  by  him  on  one  of  these  "  gal- 
licides."  Notwithstanding  the  inaccuracies  with  which  he  is 
chargeable,  he  must  be  allowed  to  display  in  this  performance 
the  vigour  of  mind  which  afterwards  distinguished  him,  and  it 
is  impossible  not  to  admire  his  patriotic  Jiing  at  the  French, 
with  whom  we  were  then  at  war,  and  his  well-deserved  com- 
pliment to  the  hero  of  Culloden. 

"  GALLICIDIUM. 

"  Ny:\iPniiAJi  dmn  pulchram  comitabar  forte  Belindani, 

—  Gratia  quam  sequitur,  qiiamque  Cupido  colit ; 
Quails  uhi  in  propriain  inigrat  Cythere'ia  Cyprum, 

Projiitioque  agros  iiuniine  Diva  beat, 
Cum  vinum  pateris  profusum  altaria  libat, 

Ignibus  atque  piis  mollia  thura  jaccnt  — 
Introii  campum,  quern  osteudlt  semita,  planum, 

Quo  florcs  tencri  et  grainina  la}ta  virent. 
Confusani  mirans  turbam,  puerosquo,  senesque, 

Ignotum  viilgus  cerno,  virosque  duces. 
Jam  magis  at(]ue  magis  pojjuli  crebresccre  murmur, 

Et  vox  audita  est  plurima  rauca  sonans. 
Ut  si  quaiido  Aquilo  gulido  baccliatus  ab  Arcto 

(Subversis  sylvis  saltibus  at(]ue  vagis) 
I'rocumbit  ponto,  fumantestpie  asperat  undas, 

Hon  isonoque  marl  littora  curva  ferit. 
At  clamore  novo  et  magna,  perterrita  turba, 

Nymplia  milii  eilugiens  li.xc  sua  jussa  dedit : 
'  I,  turba  media  perru])ta,  e.v  ordlne  iiarra 

(\ir  spatium  lioc  campi  tanta  catcrva  premit.' 
Dixit ;   et  im])eriis  parens,  caveam  ipse  j)etivi, 

(iuam  s])atio  lato  deseruit  i)oj)u!us. 
•lani  jjcde  constrictus  fVustra  volitare  lal)orat 

(Jallus,  fVustra  alls  a'thera  simiina  jietit. 
Adstitit  ac  lieros,  cui  vim  natura  ])aravit, 

Cui(p!e  artem  ludi  suppeditavit  amor. 
Non  alius  ])liues  macidavit  sanguine  fustes, 

('•alloruiuve  dedit  corjiora  ])lura  neci. 
I  lie,  baculum  attoliens,  n)ir;i  quod  fecerat  arte, 

At([ue  manu  versans,  talia  voce  ref'ert  . 
'  O  fustis,  nostros  luUKpiani  fi  ustr.ita  vocatus, 

llunc  galluni  mitte  ad  littora  dira  Stygis.' 

*    ('liarks  Frederick  Barnwell,  ICsij.,  of  Woburu  Place. 
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Nee  plura  efFatus  telum  eontorslt,  in  auras  CHAP. 

It  clamor  furiuns  sidera  suinnia  poli.  CLV. 

Jupiter  ut  quondam,  mundi  miseratus  adusti 

(Solis  enim  flammas  sen.sit  uterque  polus,  __^— — . 

Turraque  siibsidciis  Phaetonti  dira  precata, 

Neptunii.s(]ue  suis  torridiis  a?quoribu.s), 
I'ulmen  in  aurigam  dextra  libiavit  ab  aure, 

Excus'iitque  rotis  atqiie  anima  pariter; 
Sic  periens  cecidit,  violento  gallus  ab  ictu, 

Nee  crura  eversum  dilacerata  ferunt. 
Sic  Galli  intereant  omnes  !  sic  Anglia  semper 

Prostrato  repetat  la'tior  boste  domum  ! 
Gentes  audaces  cum  ducat  Cumbrius  beros, 

Quo  virtus  jubet,  et  gloria  celsa  vocat, 
INIagnanimus  populus  victricia  signa  sequatur. 

Et  Iffitus  repetat  victor  ovansque  domum  !"  * 


At  Scarning  Tlmrlow  seems  to  have  been  a  great  pickle.    At  Camer- 
as well  as  to  have  shown  some  talent,  for  he  was  next  sent  '''\"^^  , 

school. 

to  the  grammar  school  at  Canterbury;  and  Southey,  in  his   ^  j,   ^-^q 


*  The  following  is  a  translation  of  these  verses  by  a  very  eminent  alumnus  of 
Scarning  school  :  — 

"  COCK-TIIROWIXG   AT  SHROVE  TIDE. 

"  With  fair  Belinda  as  I  walk'd  one  day, 

Round  whom  young  Love  and  all  the  Graces  stray, 
—  She  fair  as  Venus,  who  to  Cyprus  yields 
Her  wish'd  for  presence,  blessing  all  its  fields, 
Where  ruddy  wines  in  rich  libations  How, 
And  fires  of  incense  in  her  temples  glow  — 
We  reach'd,  by  devious  paths,  an  open  ground, 
With  grass  and  varied  flowers  enainell'd  round. 
There  roam'd  a  crowd  at  once  of  men  and  boys, 
All  shouting  out  amain  —  an  awful  noise, 
Loud  as  when  Aquilo  his  legions  pours, 
Or  Notus  drovv-ns  tlie  earth  witli  pelting  showers; 
Whilst  dark  and  darker  still  rush  down  the  floods, 
Prone  in  confusion  fall  the  crashing  woods  ; 
Old  ocean  foams  beneath  th'  astounding  roar, 
And  billowy  moimtains  roll  and  beat  the  shore. 
Alarm'd,  the  Nymph  at  once  in  terror  fled, 
But  ere  she  vanish'd,  thus  to  me  she  said  : 

'  Go,  sir,  at  once,  and,  if  you  can,  find  out 
What  all  this  crowd  and  tumult  is  about.' 
She  spake  —  and  I  obey'd,  —  I  sought  the  throng. 

And  reach'd  the  open  central  space.  — Ere  long 

Tied  by  the  leg  a  captive  cock  I  spied. 

Who  oft  to  use  (in  vain)  his  pinions  tried  ; 

Whilst  near  him  stood,  in  Nature's  strength,  a  clown 

Taught,  by  long  use,  the  art  of  knocking  down  ; 

None  e'er  like  him  incarnadin'd  with  stains 

So  many  clubs,  or  spoil'd  so  many  mains. 

He  seiz'd  a  stick  with  wondrous  skill  jirepar'd, 

And  thus  address'd  it  as  his  hand  he  bar'd  :  — 

'  My  trusty  club  which  never  fail'd  me  yet. 

Fly  swift,  and  let  that  cock  his  wages  get.' 
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CHAP.     Life  of  Cowpcr,  on  the  authority  of  Sir  Egerton  Brydges,  ao- 
_____^_   counts  for  this  movement  by  narrating  that  Dr.  Downc,  his 


father's  friend,  having  a  great  spite  against  Mr.  Talbot,  head 
master  of  that  school,  with  whom  he  had  had  a  violent 
quarrel,  recommended  strongly  that  young  Edward  Thurlow 
should  be  sent  to  it,  —  his  secret  motive  being  that  the  hated 
pedagogue  might  have  under  his  care  "  a  daring  refractory 
clever  boy,  who  would  be  sure  to  torment  him."*  At  Can- 
terbury Thurlow  remained  some  years.  AYe  are  not  told 
what  pranks  he  played  there,  and  I  rather  suspect  that  this 
was  his  period  of  steady  application,  —  when  he  acquired  the 
greatest  share  of  that  classical  learning  for  which  he  was 
afterwards  distinguished.  '\ 
At  Cains  lie  Avas  ucxt  scut  to  Caiiis  Colleu'c,  Cambrido-e.  t     Here 

/111  CD      ■'  O  T 

Canibii(]'>-e.  ^'^  afFectcd  the  character  of  idleness.     He  was  suspected  of 

A.u.   1748. 


He  s])akc  and  threw, — '  'Tis  done,'  exelaim'd  the  clown  ; 

Sliouted  the  crowd  amaz'd,  —  '  He's  down,  he's  down.' 

As  wlien  old  Jove  his  thunderbolts  iipreur'd, 

('i'was  time)  whoa  Sol's  migovern'd  son  appear'd 

'I'hroiigh  heaven  and  j)anting  earth  his  car  (o  wheel 

Till  Neptune's  self,  halt-boil'd,  began  to  squeal, 

Ilight  on  the  lad's  doom'd  head  the  lightnings  beat, 

And  he  at  once  lost  botii  his  life  and  seat. 

So  fell  the  cock  beneath  the  heavy  blow, 

His  legs  and  spurs  far  scatter'd  to  and  fio. 

Thus  may  thy  cocks,  false  recreant  (Jallia,  fall. 

And  thou,  Old  lingland,  then  be  cock  of  all. 

Whilst  Cumbria's  hero  still  to  conquest  leads. 

And  IJritisli  soldiers  emulate  his  deeds. 

Oil,  may  he  soon  recross  the  subject  main. 

And  seek,  —  iu  trinm])h  seek,  —  his  home  again  !  " 


*    Southey's  lilfe  of  Cowper,  '23. 

t  'J'huvlow  always  spoke  kindly  of  Talbot,  l)ut  considered  himself  so  bar- 
barou.ly  used  by  IJrett,  that  he  fostered  an  inextingui.sliable  hatred  of  him. 
While  .\it;)uu'y  General,  going  into  a  bookseller's  shoj)  at  Norwich,  Brett  Ibl- 
lowed  him,  and  most  obsecjuiously  accosted  him.  'J'hurlow  taking  no  notice  of 
liim,  Urelt  SMid,  —  "  i\Ir.  'J'hurlow,  do  you  not  recollect  uie?" — Mr.  Attorney 
(,'ciicrfi/.  "  I  am  not  bound  to  recollect  (.'very  scoundrel  who  chooses  to  re- 
collect me." 

i  I5y  the  kindness  of  tlio  Rev.  Dr.  Chapman,  the  jiresent  Master  of  the 
College,  1  have  l)een  favoure<l  with  the  following  copy  of  his  matricidation. 

Kxtrtict  from  the  Matricidation  Hook  of  (ionville  and  Cuius  College,  Cam- 
bridge, .'■Jth  October,  171'-!. — "  Ivhvtndus,  filius  Ueverendi  'l'hom;e  Thurlow, 
Vicarii  de  Tharston,  in  Com.  .Vorf.  iiatus  ;q)ud  ]5raken  in  codem  Com.  edu- 
catus  -per  i)iemiium  in  .lldibus  jiatcriiis  apud  'J'accleston.  svd)  I\Iag'"  Browne, 
dein  ])er  ((uadrien.  in  Schola  jiublica  a|)ud  Scarning,  sid)  Mag"'  Brett,  ])Ostremo 
in  Schola  publica  C'tnitutuiensi  sub  Mag"'  'i'tdbot,  tiniios  n.-itus  17,  adniissus  est 
Oct.  ,').   Pens.  IMiiior  sub  tuteki  Mag"  Smith,  et  solvit  pro  ingress.  3s.  Ad." 
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sittinQ;  up  at  nio'lit  to  read,  and  in  the  mornlno-s  sometimes,      CHAP, 
■when   pretending    to  be    wandering   about   in   the  fields,  he  ^__ 


"  sported  the  oak  *,"  —  sluitting  liimself  np  to  prepare  for  a 
college  examination ;  —  but  he  eschewed  the  chapel  and  tlie 
lecture  room,  and  loved  to  be  seen  lounging  at  the  gates  of 
his  college,  or  loitering  in  coffee  houses,  then  frequented  by 
the  undcr-graduates,  or  figuring  in  a  nocturnal  symposium, 
or  acting  as  leader  of  the  university  men  in  the  wars  between 
"  toii-n''  and  " goirn.''^  His  frequent  bi'eaches  of  academic 
disci})line  made  him  familiar  with  impositions,  confinements 
within  the  college,  privations  of  sizelngs,  and  threats  of 
]-ustication.  He  rather  prided  himself  in  such  punishments, 
and,  instead  of  producing  reformation,  they  led  to  fresh 
offences.  He  was  not  more  celebrated  for  his  wayAvardness 
in  getting  into  scrapes  than  for  the  talent  he  displayed  in 
getting  out  of  them ;  and  he  is  reported  to  have  often  taken 
upon  himself  the  blame  of  acts  in  which  he  had  no  hand  for 
the  pleasure  of  arguing  the  case,  and  showing  his  ingenuity  in 
justifying  what  he  was  supposed  to  have  done. 

At  last  he  was  summoned  before  the  Dean  of  his  College  Charge 
—  a  worthy  man,  but  weak  and  formal  —  for  non-attendance  of  insulting 
at  chapel,  and  had  an  imposition  set  him  — r-  to  translate  a  *'"^  Dean. 
pa[)er  of  the  "  Spectator "  into  Greek.  He  duly  per- 
formed the  task,  taking  considerable  pains  with  it;  but,  in- 
stead of  bringing  his  translation  (as  he  well  knew  duty 
recjuired)  to  the  imposer,  he  intimated  to  him  that  he  had 
delivered  it  to  the  College  tutor,  who  had  the  reputation  of 
being  a  good  Grecian.  This  jNlr.  Dean  construed  into  an 
impardonable  insult,  and  he  ordered  the  delinquent,  as  in 
cases  of  the  gravest  complexion,  to  be  sunnnoned  before  the 
Master  and  Fellows  of  the  College.  The  charge  being  made 
and  proved,  T'hurlow  was  asked  what  he  had  to  say  in 
defence  or  extenuation  of  his  conduct?  "Please  your 
^Vorshlps,"  said  he,  "  no  one  respects  Mr.  Dean  more  than  I 
do,  and  out  of  tenderness  to  him,  I  carried  my  exercise  to 
one  who  coidd  inform  him  whether  I  had  obeyed  his  orders." 
This  plain  insinuation  that  the  Dean  was  little  acquainted 
with  the  Greek  tongue  was  the  more  galling  as  being  known 

*    Locked  tlic  oiitur  door  oi' hi;i  rooms. 
\<)L.    V.  II 


inovL's 

Ills   C'X] 

sion. 
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CHAT,  to  be  well-fbuiRlctl,  and  was  considered  by  hhn  an  enormous 
aggravation  of  the  original  injury.  lie  denounced  it  as  a 
flying  in  the  face  of  all  authority,  and  foretold  that  the  disci- 
pline of  the  College  Avas  at  an  end  if  they  did  not  now  proceed 
The  Dean  "witli  the  utuiost  scvcrity.  In  conclusion,  he  declared  that 
"  rustication  would  only  l)e  laughed  at  by  the  offender,  and 
that  expulsion  was  the  only  adequate  punishment." 
He  is  al-  Tliere  was  no  denying  that  tlu)  offence  was  a  serious  one, 

take  his        but  Considerable  sympathy  was  felt  for  the  young  gentleman, 
11  line  oir      ^vho,  althouii'h  his  future  greatness  was  little  dreamed  of,  was 

the  Colk-o    ,  °  .,*,,..  ,  . 

books.  Known   to   possess  social  good  qualities,    and  to  evince  ex- 

cellent abilities  when  he  chose  to  exert  them.  In  mitigation, 
they  likewise  remembered  the  dash  of  absurdity  about  Mr. 
Dean  which  had  often  made  him  the  butt  of  the  combination 
room.  In  particular,  Smith,  the  tutor  (afterwards  liead  of  the 
house),  put  in  a  good  word  for  the  culprit,  and,  to  avoid  setting 
a  brand  upon  him  which  might  ruin  him  for  life,  proposed 
that  he  should  be  permitted  to  take  his  name  off  the  College 
books,  and  that  no  other  proceedings  should  be  taken  against 
Lent  Term,  him.  Notwithstanding  the  stout  resistance  of  the  Dean,  this 
suggestion  was  adopted.  Thurlow  gratefully  acquiesced,  and 
thus  left  Cambridge  without  a  degree.  * 

Notwithstanding  his  irregularities,  there  can  be  no  doubt 
that  he  derived  great  benefit  from  his  residence  there.  lie 
had  occasional  fits  of  severe  application,  and  always  having  a 
C(mtempt  for  frivolity,  when  he  seemed  to  be  idle,  he  was 
enlarging  his  stock  of  knowledge  and  sharpening  his  intellect 
by  conversing  v/ith  men  of  strong  sense  and  solid  ac(|uircments. 
His  j,^eiie-  Among  the  strange  vicissitudes  of  life,  it  did  so  happen, 

lous  \w\v.\-    ^^j.^j_  |.|jj^,  vefi-ictorv  discijjle,  thus  discarded  from  the  bosom  of 

vionr  to  •'  ^ 

tiie  Tutor     Alma  ]\Iater,  reached  the  highest  civil  dignity  in  the  state  ; 

of  ('aiii>i. 

*  III  a  coniiminication  res])ec'ting  Ford  Clianeellor  'Fhiirlow.  witli  wliicli  I 
iiave  l)eeii  lioiioured  by  Dr.  ("liajniian,  the  jjreseiit  learned  .Master  of  Cains, 
after  stating  that  the  traditions  respecting  him  at  (."amhridge  had  l)ecoine 
very  faint,  he  siys  :  "  I  have  always  understood  that,  having  set  at  defiance  all 
college  aiitiiority,  it  became  necessary  to  send  him  away.  I  have  searelied  our 
records,  and  can  iind  no  recorded  charge  against  him,  or  any  sentence  passed 
upon  him;  so  I  conclude  his  frii'nds  were  advised  to  take  him  frim  College. 
\\'-  was  admitted  Oct.  ,).  17IH.  and  elected  a  scholar  on  Dr.  I'erse's  foundation 
Oct.  I'J.  17-JS;  this  hi-  held  till  F.;ily  day,  17,1!,  "hen  his  la.4  stiiiend  was  ])aid 
hi;ii.  1  conclude,  therefore,  th.it  his  n.anie  w,is  l.ikcu  oil'  our  hooks  about  that 
time,  ,is  it  does  not  appear  in  our  list  of  schoi.'rs  at  .Alich.    17.31." 
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and  it  is  pleas:mt  to  relate,  that  wlien  presiding  on  tlie  \vt)ol-     criAP. 
sack,  he  recollected  the  friendly  interference  of  Dr.  Smith, 
and  caused  him  to  be  appointed  Chancellor  of  the  diocese  of 
Lincoln. 

It  is  even  said,  that  lie  afterwards  handsomely  made  And  to  the 
atonement  to  "  ]Mr.  Dean."'  The  story  goes,  that  he  had  had 
an  earlier  f|uarrel  Avitli  this  functionary,  who  had  interrupted 
him,  !-ather  sharply,  Avith  the  question,  "  Pray,  sir,  do  you 
know  to  whom  you  are  s})eaking?"  bidding  him  to  recollect 
tliat  he  was  in  the  presence  of  no  less  a  person  than  the 
Deax  of  the  College.  This  hint  was  not  lost  upon 
Thurlow,  Avho  then,  an.d  ever  after,  began  and  interlarded 
every  sentence  he  addressed  to  him  v/ith  the  vocative,  "  Mk. 
Dean  ; "  this  banter  being  doubly  galling  to  the  assertor  of 
the  title,  as  he  could  not  consistently  appear  to  be  offended 
by  it.  AMien  the  flippant  youth,  who  liad  hccn  so  nearly 
expelled  from  his  college,  had  a  little  while  held  the  Great 
Seal,  the  individual  Avho  had  proposed  and  pressed  his  expul- 
sion, obeying  a  sunnnons  to  Avait  upon  him,  the  Chancellor's 
iirst  salutation  to  him  was,  "  IMr.  Dean,  Iioav  d'ye  do  ?  I  am 
very  happy  to  see  you,  ]Mr.  Dean."  "  ^ly  Lord,"  he  ob- 
served, somewhat  sullenly,  "  I  am  no  longer  ]Mr.  Dean." 
"  That  is  as  you  please  ;  and  it  shall  not  be  my  fault  if  the 
title  does  not  still  belong  to  you,  for  I  have  a  deanery  at  iny 
disposal,  Avhicli  is  very  much  at  your  service,  Mr.  Dean."  * 

This  generosity  Avas  very  honourable  to  TIuu'IoaA',  for 
(as  he  Avell  knew)  on  his  being  made  Chancellor,  his  College 
met  to  deliberate  Avhether  they  should  not  congratulate  him 
(according  to  custom)  on  his  elevation, —  Avhen  Dr.  Smith,  the 
JMaster,  objected,  saying,  "  that  it  Avould  be  an  insult,  under 
the  circumstances  attending  his  Lordship's  removal  from  Col- 
lege,"—  and  tlie  proposal  fell  to  the  ground. 

*  'J'liis  ancc(i<;te,  which  has  often  appeared  in  print,  is  probably  considerably 
einl)ellished  ;  but  so  much  1  know,  from  undoubted  private  authority,  that  tlie 
Dean's  name  was  Goodrich  ;  that  he  accepted  a  collejre  living  in  J)orsetshire  ; 
that  at  the  first  visitation  of  tlie  Eishop  of  Salisbury  after  Thurlow  was  Chan- 
cellor, ^Ir.  (joodricli  said  to  the  IJishop,  "  I  ain  sure  I  shall  have  some  prefer- 
ment from  him,  as  I  was  the  only  fellow  v.-ho  dared  to  punish  him  ;  "  and  that 
ihe  r?ishop,  liaving  mentioned  this  to  t!ie  (,'h;;ncelhn-,  the  okl  Cains  man  ex- 
claimed, ■•  It  is  true  !  he  is  right,   and  a  living  he  shall  have  I'' 
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His  early  destination  for  the  bar  remaining'  unaltered,  he 
had  been  entered  of  the  Inner  Temple  while  an  under-gra- 
duate  at  Cambridge*,  and  as  soon  as  he  quitted  the  Uni- 
versity he  took  chambers,  and  began  to  keep  terms  by  eating 
a  certain  number  of  dinners  in  the  hall ;  this,  since  the  dis- 
use of  "moots"  and  "readings,"  being  the  only  curriculum 
of  legal  education  in  England. 

The  voluntary  discipline  of  a  special  pleader's  office  was 
not  yet  established,  although  Tom  Wakhex,  the  great  founder 
of  the  special  pleading  race,  to  whom  I  can  trace  up  my  pedi- 
gree, was  then  beginning  to  flourish.  |  The  usual  custom 
was  to  place  the  aspirant  for  the  bar,  as  a  pupil,  in  the  office 
of  a  solicitor,  where  he  was  supposed  to  learn  how  actions 
were  commenced  and  conducted,  with  the  practice  of  the  dif- 
ferent courts  of  law  and  equity.  For  young  Thurlow  was 
selected  the  office  of  Mr.  Chapman,  a  very  eminent  solicitor, 
who  carried  on  business  in  Lincoln's  Inn.  Here  he  met,  as 
a  brother  pupil,  the  celebrated  ^Villiam  Cowper,  author  of 
the  "  Task."  The  poet  contracted  a  great  friendship  for 
him,  and  introduced  him  to  his  cousin,  Lady  Ilesketh,  who 
lived  in  Southampton  Row,  then  a  fsishionable  quarter  of  the 


*    lie  is  thus  described  .   "  Edwardas   Thiirluw,  generosus,  JUius  et  hcrres  aji 
parens   Tkomee   Thurloic,  dc  Siratttm  St.  Mary,  in  comitatu  Norfolk,   Clerici." 

t 


To.M  Warren, 


SeK.TKANT    llUNINCiTON. 


TiDl 


('ami-hem,. 


Din  DAS, 
Solicitor  General. 


I  delight  to  think  that  my  special  plcati- 
ing  i'atlier,  now  turned  of  eiglity,  is  still 
alive,  and  in  the  full  enjoyment  of  his 
faculties.  lie  lived  to  see  four  sons  sitting 
together  in  the  House  of  Lords  —  Lord 
I>yn(lhurst,  Lord  Denman,  Lord  Cotten- 
hani,  and  Lord  Campbell.  To  the  un- 
s])eakable  advantage  of  liaving  been  three 
years  his  piqiil,  I  chiefly  ascril)e  my  success 
at  the  bar.  I  have  great  |)ridc  in  recordin"- 
that  when,  at  the  end  of  my  first  year,  he 
discovered  that  it  would  not  be  quite  eon- 
vi'nieiit  for  me  to  give  him  a  second  fee  of 
one  hundred  guineas,  he  not  only  refused 
to  take  a  second,  but  insisted  on  returning 
me  the  first.  Of  all  the  lawyers  I  have 
ever  known,  he  has  (he  finest  analvtica! 
head  ;  and  if  he  had  devoted  hi^l^e!f  to 
science,  I  inn  sure  that  he  woidd  have 
earned  great  fune  as  a  discoverer.  Ilis 
di'^liosition  and  iiis  manners  have  made  hini 
uiiivi'rsallv  beloved. 
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town.     Tliis  fjay  house  was  much  more  au'rccable  to  tlie  taste      CHAP. 

•  ("IV 

of  the  brother-pupils  than  the  smoky  chambers  of  the  at- 
torney, smelling  of  musty  parchment ;  and  here  they  frivo- 
lously passed  a  great  part  of  their  time.  Cowper,  in  a 
])rivate  letter  written  many  years  after,  gives  this  account  of 
their   studies :    "  I   did   actually  live   three   years   with   Mr.    Account 

y^^,  1      ,    •  T     1      "^      1  •      1  *     1  1  from  Cow- 

Lhapnian,  that  is  to  say,  i  slept  three  years  ni  his  house,  but  pe,-,  i,is 

I  lived,  that  is   to  say,   I  spent   my  days,   in   Southampton  *^"";^- 

II  ow,    as   you  very  well   remember.      There  was  I  and   the  tiieh- idle- 
future  Lord  Chancellor  constantly  employed,  from  morning  "^°^' 
till  nio'ht,  in  tnri'GflinG:,  and  makiuG;  others  li'icrii'le,  instead  of 
studying  the  law." 

Thurlow,  while  denominated  "  a  student  of  law,"  affected   Timrlow's 
the  character  of  an  idler.  *     He  was  fond  of  society  :   without    'f'!'^, 

•J  '  while  keep- 

being  addicted  to  habitual  intem])erance,  he  occasionally  in-  ing  his 

dulged  in  dee})  [)()tations  ;   and,  although  his  manners  were 

somewhat    rough    and    bearish,    as    he    had    great    powers 

of   entertainment,  his    company   was   much   courted  by   the 

loungers   of  the   Inns   of  Court.      Thus  a   good  deal  of  his 

time   was   stolen   from  study,  and  he  could  not  lay  in  such 

stores  of   learning    as    Selden    and    Hale,  in  the  preceding 

century,  —  wlio    for    years    together    read    sixteen    hours    a 

day.      But  he  by  no  means  neglected  i)re2iaration  for  his  pi'O- 

fcssion  to  the  extreme  degree  Avhich  he  pretended.     Pie  had 

an  admirable  head  for  the  law,  with  a  quick  perception  and  a 

retentive   memory ;  so   that  he   made   greater  progress  than 

some  plodders  who  were  at  work  all  day  long  and  a  great 

part  of  every  night.      He  attended  the  remarkable  trials  and 

arguments  which  came  on  in  Westminster  Hall,  and  picked 

up  a  good  dc;d  of  legal  knowledge  wdiile  he  seemed  only  to 

*  This  alFfctatinn,  which  1  believe  lias  gone  out  of  fashion  like  "hair  powder" 
and  "  sliorts,"'  survived  to  my  time.  I  knew  an  exceedingly  clever  young  man, 
who,  having  taken  a  liigh  degree  at  Cambridge,  in  reality  studied  the  law  very 
assiduously,  but  who  pretended  to  be  idle,  or  to  read  only  books  of  amusement. 
Reversing  the  practice  of  the  hero  of  the  Pi.kadku's  Guide,  who,  if  "  Ilawke" 
or  "  Biiz/ard,"  or  any  attorney  was  approaching,  conveyed  the  object  of  his 
affections  into  the  coal-hole,  and  pretended  to  be  reading  the  "  Doctrhut  Placi- 
tandi,"  my  friend,  who  was  in  the  habit  of  poring  over  "  Coke  ii])on  Littleton," 
liad  a  contrivance  by  which,  on  a  knock  coming  to  the  door,  this  black  letter 
tome  disap])eared,  and  there  was  substituted  for  it  a  novel,  the  name  of  which  1 
may  not  mention.  If  he  had  lived  he  would  have  conquered  all  such  follies; 
bill  he  was  dc-tined  to  an  early  grave. 
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CHAP,     be  abiisino;  the  counsel  and  lauo-liino;  at  the  Juclo;es.    He  would 
CLV  .  •  .  ""  .  "^  .  . 

still   shut  himself  up   for  whole  mornings,  barring  his  outer 


door, —  when  he  not  only  would  seize  upon  a  classic,  and  get 
up  the  literature  of  the  day,  but  make  a  serious  attack  on 
lie  iKuints    Littleton  and  Plowden.      He  did  go  almost  every  evening  to 
coiKe-  Nando's  coffee-house,  near  Temple  Bar,  and  swaggered  and 

house.  talked  loud  there  about  politics  and  scandal,  new  plays  and 

favourite  actresses ;  but  if  he  had  not  taken  too  much  of 
the  punch  which  Mrs.  Humphries,  the  landlady,  was  cele- 
brated for  compounding,  and  her  fair  daughter  served,  — 
on  returning  to  his  chambers  he  Avould  read  diligently,  before 
f<;oin2i;  to  rest,  till  his  candles  turned  dim  in  the  mornino; 
lestiinony    ]jo-bt.      His  coutcmporarv,   Craddock,  who  was  admitted  to 

to  ins  m-  »  ^      ^  J.  »  ^  ' 

tlustiy.  his  entire  intimacy,  and  from  whom  he  concealed  nothing, 
writes,  "  It  was  generally  supposed  that  Thurlovv'  in  early 
life  was  idle  ;  but  I  always  found  him  close  at  study  in  a 
morning,  when  I  have  called  at  the  Temple  ;  and  he  fre- 
quently went  no  further  in  an  evening  than  to  Xando's,  and 
then  only  in  his  dhliahillc.'^  *  It  is  quite  clear,  from  his 
successful  combats  Avith  the  members  of  the  "  Literary 
Club,"  and  wuth  the  first  lawyers  In  AVestminster  Hall,  that 
he  had  cfTfectualh^,  though  irregularly,  devoted  himself  to 
literature  and  law.  Let  me,  then,  anxiously  caution  the 
student  against  being  misled  by  the  delusive  hope  which  the 
supposed  idleness  of  Tluu'low  lias  engendered,  that  a  man 
may  l)ec()me  a  great  hiwyer,  and  rise  Avith  credit  to  the 
highest  offices,  without  :q)plicati()n.  Tluu'low  never  Avould 
have  been  Chancellor  if  he  had  not  studied  his  [)r()fession, 
and  lie  would  have  been  ;>  nnich  greater  Chancellor,  and 
Avould  have  left  a  mucli  higlier  name  to  posterity,  if  he  had 
studied  it  more  steadilv. 


*  Cradock's  Meriioirs,  vol  j.  ",{).  I  jiresiMiie  the  (h'slinhillc  mear.t  that  lie 
entered  tlie  cofree-hou--e  without  wtariuo-  a  cut  velvet  suit  and  a  sword,  as  law- 
yers still  did  v.heu  they  went  into  fine  eonqiany.  I[asin;>-  reached  extienie  old 
ati;e,  lie  told  h.is  youngest  nephew  ( t'roni  whom  I  reeeived  the  statement)  that 
"  when  youni;;  he  read  much  at  nitcht  ;  and  that  onee,  v.iiile  at  Colleire,  having 
lieen  unable  to  eoniplete  a  particular  line  in  a  I.alin  jxiem  he  was  composinj;, 
it  re--ted  so  on  Ins  mind  that  he  dreauied  of  it,  ci>nipleted  il  in  liis  sleej),  wrote  it 
out  next  morniti'^,  and  reei'ived  uiany  coniiiliuii'Uts  <;n  iis  classical  and  felicitous 
liun." 


LOKD    CHANCELLOR    TIIUHLOW.  487 

The  benchers  of  his   Society,  avIio  were  supposed  to  direct     CIIAP. 
his  studies,  and  to  examine  into  his  proficiency,  having  ascer- 
tained that  he  had  kept  twelve  terms  by  eating  tlie  requisite  ^  ,,  j--.j 
number  of  dinners   in  the   Hall  each  term, —  on  the  22d  of  ife  is  called 
November,    1754,  called  him  to  the  bar,  vouching  his  suffi- 
ciency to   advocate   the   causes  of  his   fellow  citizens   in  all 
courts,  civil  and   criminaL      He  took   his   scat   in   the   back 
rows  of  the   Court   of  King's   Bench,  of  which  Sir  Dudley 
lv}dcr  was  then   Chief  Justice,  and  he   Avent   the  Western 
Circuit,  of  which  Henley  and  Pratt  were  the  leaders.     But  His  slow 
for  several   years  he  met  with  little  success  either  in  town  or  P'»S'"'-"^^- 
country.      He  had   no  family  interest  or  connexion  to  assist 
him  ;  his  reputation   for  idleness  repelled  business  from  his 
chambers,  and  he  was  too  proud  to  hu(j  the  attorneys  or  to 
try  to  get  forward  by  unworthy  means. 

When  he  had  been  a  few  years  at  the  bar  he  fell  into  pe-  His  pe- 
cuniary straits.  His  father  had  expected  that  fees  would  a''ni'(^',)ftit^,s 
immediately  flow  in  upon  him,  and  proposed  to  withdraw, 
instead  of  increasing  the  very  moderate  allowance  which  was 
his  sole  support.  It  is  even  said  that  the  future  Chancellor, 
although  he  ])ractised  a  laudable  economy,  was  actually  re- 
duced to  the  following  stratagem  to  procure  a  horse  to  carry 
him   round  the  circuit :    He  went  to  a  horse-dealer,  and  said  l^'^  straf.i- 

..,,.,,  ,  ,  ,  .  gem  tofir.d 

to  lum  that  Jie  wished  to  purcliase  a  good  roadster — price  a  iiorsu  to 
being  no  ol)ject  to  him  —  but  that  he  must  have  a  fair  trial  *"!''"  *.''° 
of  the  animal's  paces  before  he  concluded  the  bargain.  The 
trial  being  conceded,  he  rode  off  to  Winchester,  and  having 
been  well  carried  all  the  way  round,  but  still  without  any 
professional  luck,  he  returned  the  horse  to  his  owner,  saying 
that  "  the  animal,  notwithstanding  some  good  points,  did  not 
altogether  suit  him." 

At  last,    fortune  smiled   upon   him.     By  some   chance  he   .\.n.  iT.^s. 
had  a  brief  in  the  case  of  Litlic  Robinson  v.  tlie  Earl  of  JVin-    ./'."^'"'^ 
cjielsea,  tried    before    J^ord    ]Mansfield,  at    Guildhall.       The   Ijv  puttir.i,- 
leader  on   the  opposite  side   was   Sir  Fletcher  Norton,  then   pi"t"i,ei- 
the   tyrant   of  the   bar,  who  began  by  treating  the  unknown    Norton, 
junior  with  his    usual    arrogance.      This    Thurlow   resented 
with   great   spirit.      They  got   into    aii   altercation,  in    which 
Thurlow  had  Vv'ith   him   tlie  sympathies   of  the   bar  and   the 

1  I  1 
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CHAP.     l)y-standers,  and   with    a  liappy   mixture   of   argument  and 
sarcasm  he  completely  put  down  his  antagonist.      The  attor- 


neys who  had  smarted  much  under  Norton's  despotic  rule 
were  exceedingly  delighted,  and  resolved  to  patronise  the 
man  Avho  had  shown  so  much  courage  and  capacity.  * 

Briefs  in  cases  of  a  peculiar  character  did  come  in,  and  he 
was  now  known  and  talked  of  in  the  profession  as  one  sup- 
posed to  be  possessed  of  great  resources,  and  likely  one  day 
to  make  a  figure,  but  still  he  had  few  constant  clients,  and 
little  regular  business.  lie  had  not  credit  for  possessing 
much  technical  knowledge  of  the  law,  and  he  did  not  always 
exhibit  that  subordination  which  the  leader  expects  in  a  junior 
counsel,  and  v/hich  indeed  the  Interest  of  the  client  de- 
mands. In  short,  he  disdained  to  "  play  second  fiddle  "  to 
those  whom  he  conceived  inferior  performers.  There  was  no 
chance  of  his  getting  forward  in  the  routine  progress  of  pro- 
fessional advancement,  and  his  friends  v.'cre  still  luidcr  much 
apprehension  of  his  ultimate  failure. 
He  is  re-  Jt  luis  oftcii  bccu  Said  that  he    made  his  fortune;  bv  his 

tained  in  i  i       i  /•      i        tt  p   t         i     *        i       ta 

the  Don-  great  speech  at  the  bar  or  the  House  of  J^ords  m  the  iJoug- 
glas  cause.  \r^^  causc.  But  tills  story  is  utterly  demolished  by  the  slight- 
est attention  to  dates.  The  hearing  of  that  celebrated 
appeal,  in  which  he  certainly  gave  the  finest  display  of  his 
forensic  powers,  did  not  come  on  till  January,  17G9;  and 
before  then  he  had  long  had  a  silk  gown,  he  led  his  circuit, 
he  was  engaged  in  every  in!])ortant  case  which  came  on  in 
AVestniiuster  Hall,  and  he  had  been  returned  to  the  House 
of  Conunons  as  nieinl)er  for  Taniworth.  However,  his 
retainer  as  one  of  the  counsel  for  the  app,ellant  in  the  Doug- 
las cause  truly  had  a  very  material  and  very  favoiu'able 
influence  \i\)on  his  desllny.      Tlie  occurrence  is  said  to  have 

*  I  was  myself  |)iesont  wlun,  iukUt  very  siinilai-  cireiunstances,  Topi)liif);  at 
once  ])nslie(l  himself  into  fj:reat  business  at  (iuiklliall,  l)y  putting  down  (Jibbs, 
tlieu  Attorney  (iiiieral  —  (|U()lintr  the  indiiiiiant  description  by  C'assius  of  tlie 
1\  raniiy  of  Ca'sar  : 

"  \\'liv,  man,  he  dotli  bestride  tlie  nanou-  world. 
Like  a  Colossus,    and  we  ])etty  nuii 
Walk  under  his  liiiLTe  legs  .and  peep  about 
To  lind  ourselves  dishonourable  frraves. 
The  faidt  —  is  not  in  oiii-  >tars. 
Hut  in  ourselves,  tliat  we  are  underlinLTs," 
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liappened  by  the  piu'cst  accident.     According  to  legal  tra-     CIIAP. 
dition,  soon  after  the    decision    of   the   Court  of  Session  in 
Scotland  that  the  alleo-cd  son   of   Lady  Jane  Douglas  was  ,».,, 

a  supposititious  child  purchased  at  Paris,  the  question, 
which  excited  great  interest  all  over  Europe,  was  discussed 
one  evening  at  Nando's  coffee-house  —  from  its  excellent 
punch,  and  the  ministrations  of  a  younger  daughter  of  the 
landhidv — still  Thurlow's  favourite  haunt.  At  this  time, 
and  indeed  when  I  myself  first  began  the  study  of  the  law, 
the  modern  club  system  was  iniknown  ;  and  (as  in  the  time 
of  Swift  and  Addison)  men  went  in  the  evenings  for  society 
to  coffee-houses,  in  which  they  ex[)ected  to  encounter  a 
particular  set  of  acquaintance,  but  which  were  oj)en  to  all 
wlio  chose  to  enter  and  offer  to  join  in  the  conversation,  at 
the  risk  of  niccting  with  cold  looks  and  mortifying  rebuffs. 
Thurlow,  like  his  contemporary  Dr.  Johnson,  took  great 
pains  in  gladiatorial  discussion,  knowing  that  lie  excelled  in 
it,  and  he  w;is  pleased  and  excited  wlien  he  found  a  large 
body  of  g(Xjd  listeners.  On  tlie  evening  in  question,  a  friend 
of  his  at  the  English  bar  strongly  ap[)hiuded  the  judgment 
against  the  supposed  heir  of  the  house  of  Douglas.  Eor  this 
reasun,  probal)ly,  Thurlow  took  the  contrary  side.  Like 
most  other  lawyers  he  had  read  the  evidence  attentively,  and 
in  a  succinct  but  masterly  statement  he  gave  an  abstract  of 
it  to  prove  that  the  claimant  was  indeed  the  genuine  issue  of 
Lady  Jane  and  her  husband,  —  dexterously  repelling  the 
objections  to  the  claim,  and  contending  that  there  were  ad- 
mitted facts  which  were  inconsistent  with  the  theory  of  the 
child  Ijeing  the  son  of  the  Erench  rope-dancer.  Having 
finished  his  argument  and  his  punch,  he  witlidrew  to  his 
chaml)ers,  pleased  wilh  the  victory  which  he  luid  obtained 
over  his  antagonist,  who  was  no  match  foi-  him  in  dialectics, 
and  who  had  ventured  to  express  an  opinion  upon  the  ques- 
tion withont  liaving  sufficiently  studied  it.  Tluu-low,  after 
reading  ;i  little  Ijrief  for  a  motion  in  the  King's  Lench,  which 
his  clerk  had  received  in  his  aljsence.  went  to  bed,  thinkinu' 
no  n.iure  of  the  Douglas  cause,  and  read}-,  according  to  the 
vicissitudes  of  talk,  to  su.pport  the  spuriousness  of  the  claim- 
ant with  equal  zeal.  Jkit  it  so  happened  that  two  Scotch 
law  agents,  who  liad  come  \\\i  front  Edinburgh  to  enter  the 
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CHAP,     appeal,  Imving  heard   of  the  fame  of  Xando's,  and   havmg 
been  told  that  some  of  the  u'reat  leaders  of  the  English  bar 


A.I).  1760.  were  to  be  seen  there,  had  at  a  side  table  been  quiet  listeners 
of  the  disputation,  and  were  amazingly  struck  with  the 
knowledge  of  the  case  and  the  acutcness  which  Thurlow  liad 
exhibited.  The  moment  he  was  gone,  they  went  to  the  land- 
lady and  enquired  who  he  was  ?  They  had  never  heard  his 
name  before  ;  but  finding  that  he  was  a  barrister,  they  resolved 
to  retain  him  as  junior  to  prepare  the  appellant's  case,  and  to 
prompt  those  who  were  to  lead  it  at  the  bar  of  the  House  of 
Lords,  A  difficulty  had  occiu-red  about  the  preparation  of 
the  case,  for  there  was  a  wise  determination  that,  from  the 
magnitude  of  the  stake,  the  nature  of  the  question,  and  the 
consideration  that  it  was  to  be  decided  by  English  law  Lords, 
the  -jdaidoyer  should  be  drawn  by  English  counsel,  and  the 
heads  of  the  bar  who  were  retained  — from  their  numerous  avo- 
cations— had  refused  to  submit  to  this  preliminary  drudgery. 
Next  morning  a  retainer,  in  "  Dowjlas  v.  The  Duh;  of 
JIuinUioiip  was  left  at  Thurlow's  cham1)ers,  with  an  inmiense 
pile  of  papers,  having  a  fee  indorsed  upon  them,  ten  times  as 
large  as  he  had  ever  before  received.  At  a  conference  M'itli 
the  agents  (who  took  no  notice  of  Xando's),  an  explanation  was 
given  of  what  was  expected  of  him, —  the  Scotchmen  hinting 
that  his  fame  had  reached  the  "  Parliament  House  at  Edin- 
burgh." He  readily  undertook  the  task,  and  did  it  the  most 
am])l(i  justice,  showing  that  he  could  command,  Tqwn  oc- 
casion, ]i()t  only  striking  elocution,  but  patient  industry. 
He  re{)eatedly  ])eruscd  and  weighed  every  depositiori,  every 
document,  a.nd  l■^■ery  pleading  that  liad  ever  been  brought 
forward  during  the  suit,  and  he  drew  a  most  masterly  case, 
which  mainly  led  to  the  success  of  the  appeal,  and  which  I 
earnestly  ivcDnnnend  to  the  law  student  as  a  model  of  lucid 
arrangtincnt  and  ibi'cible  reasoning. 
IK'  i^  pa-  \\  hile  so  emploved   he  made  ac-iuaintanco  with  several  of 

l)v''tlK"  tlu}   relations    and    coiuicctidns   of   tin;   Douglas    family,   who 

Diictu-,';  of  took  the  deepest  intere-t  in  tlie  result:  \\\\(\,  amongst  others, 
with  i!ie  old  Duchess  of  (^ucenshui'v,  the  well-known  friend 
(if  (lay,  P<>j)c,  Swill,  and  the  otlier  wits  of  the  reign  of  (^ueen 
Anne.  A\'ii('n  Aw  had  got  o\;'r  the  l)luntness  of  his 
urniiii'j-.-;  (wliicli  wci'i'  eci'luiiilv  imt    tlm-c  di"  the   ritilli'  rottr), 


■irv, 
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she  was  mi2;htily  taken  with  hhn,  and  dechu'ed  that  since  tlie  CHAP. 

.  .         .  CI  V 

banishment  ol"  Atterbiiiy  and  the  death  of  Bolin^bruke,  she  ' 


had  met  Avitli  no  Englishman  whose  conversation  v.'as  so  ^„  j-g^ 
cliarming.  She  added  that,  being  a  genuine  Tory,  she  had 
considerable  inflnence  with  Lord  Bute,  the  new  favourite, 
and  even  with  ihe  young  Sovereign  himself,  who  had  a 
just  respect  for  hereditary  right,  lamenting  the  fate  of  the 
family  whom  his  OAvn  had  somewhat  irregularly  supplanted. 
On  this  hint  Tlnirlow  spoke,  and,  with  the  boldness  that 
belonged  to  his  character,  said  that  "  a  silk  gown  Avould  be 
very  acceptable  to  him."  Her  Grace  was  as  much  surprised 
as  if  he  had  expressed  a  wish  to  wear  a  silk  petticoat  —  but 
upon  an  explanation,  that  the  wished-for  favour  was  the 
appointment  to  the  dignity  of  King's  Coimsel,  in  the  gift  of 
the  Government,  she  promised  that  it  should  be  conferred 
upon  him. 

She  was  as  good  as  lier  word.     Lord  Bute  made  no  sort   She  obtains 
or   (lirhculty  vrnen  tokl  that  tlic   number  or   Kings  Gounsel  for  iiim. 
might  be  indefniitely   increased,   bringing   oidy  a  charge  of 
;i'4()  a  year  on  the  public,  Avith  an  allowance  of  stationery.* 

Lord  Xortiiington,  in  whose  department  strictly  the  job 
was,  boggled  a  little,  for  he  knew  nothing  of  Thurlow,  ex- 
ce})t  remembering  him  a  noisy  briefless  junior  on  the  Western 
circuit,  and  upon  inquiry  he  found  that  neither  from  liis 
standliig,  nor  his  business,  had  lie  any  fair  pretension  to  be 
called  within  tlic  bar;  but  the  Duchess  of  Quecnsberry  con- 
tri\ed  tliat  George  III.,  although  lie  then  had  never  seen  the 
man  to  wliom  he  was  afterwards  so  mucli  attached,  should  in- 
timate to  the  Chancellor  that  this  young  lawyer's  promotion 
would  be  pei'sonally  agreeable  to  his  ^Majesty  himself,  and  all 
the  Cliancellor's  oljj-.'etions  instantly  vanished.  In  Dec. 
1701,  Thurlow  boldly  doffed  his  stuff  gown  for  the  silk,  re- 
]r<)uncing  his  })rivilege  to  draw  law  papers,  or  to  ai)pcar  as 
junior  counsel  ibr  any  plaintilK 

In  the  following   term  he  v.'as   elected  a   B>encher  of  the   •^•"'-  '"^-• 
Inner  Temple,  but   it  V\';is   some   time  doubtful   whether  he 

*  With  this  went  a  curtain  nunibtT  of  hags  to  carry  Iii-iefs ;  and  \vhen  1 
entered  the  profession  no  man  at  the  bar  could  carry  a  bafr  who  had  not  received 
oni'  from  a  Kini^'s  counsel.  All  tluse  perquisites  were  sv.ept  away  by  the 
Hi  form   Minislrv'of  18:!0. 
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CHAP.     wcnilJ  reap  any  other  fruits  from  liis  new  rank.     Ivival  bar- 
risters complained  much,  that  in  the  seventh  year  from  his 


-(.,;  call,  being  known  for  nothing  except  his  impertinence  to  Sir 
Fletcher  Xorton,  he  should  ))e  put  over  the  heads  of  some 
who  miixht  have  been  his  father,  while  the  general  consolation 
was,  "  that  the  silk  gown  could  never  answer  to  him,  and 
that  he  had  cut  his  own  throat."  He  himself  had  no  mis- 
givings, and  there  were  a  few  of  more  discernment,  who  then 
predicted  tliat  he  would  eventually  rise  to  the  highest  office 
in  his  profession.  * 
Tiuiriow's  In   truth,  his  success  Avas  certain.     AVith  the  respectable 

tio'ns.  share   he   pcjssesscd  of  real   talents   and  of  valuable  acquire- 

ments, together  with  his  physical  advantages  of  dark  com- 
plexion, strongly  marked  features,  piercing  eyes,  bushy  eye- 
brows, and  sonorous  voice,  all  worked  to  the  best  effect  by 
an  inuneasural)le  share  of  sclf-coiijidence, —  he  could  not  fail. 
This  last  fpiality  was  the  chief  cause  of  his  greatness. 
Advantatros        Qf  JiJ^^    Lady  Mary   AVortlev    jMontaguc  seems  to  have 

Oi' SI  I f-CUIiJi-  -     .  "  1  •  11  T""  T  ,1  •    1 

(k'm'c.  been    speaking    prophetically,  it,    according    to    her   evident 

meaning,  you  substitute  "self-confidence,"  for  "imjnidence," 
—  which  properly  belongs  only  to  a  shameless  impostor.  "  A 
moderate  merit,"  writes  she,  "  with  a  large  share  of  i)nj)?c- 
(h'licc,  is  more  prol)able  to  be  advanced  than  the  greatest 
(pialificatioiis  without  it.  The  first  necessary  rpialification  is 
iiiipiidcncc,  and  (as  Demosthenes  said  of  action  in  oratory) 
the  second  is  hnpiidciicc,  and  the  third  still  impudence.  ]Vo 
modest  man  ever  did,  or  ever  will,  make  his  fortune.  Your 
IViends,  Lord  Halifax,  Kol)crt  AValjiolc,  and  all  other  remark- 
al)le  instanecs  of  (|uick  advancement,  have  been  remarkably 
hnpudi'iit.  '\\\Q,  ministry  is  like  a  play  at  court;  there's  a 
little  door  to  get  in,  and  a  great  crowd  without  —  shoving 
and  thi'u>ting  who  shall  be  foremost  :  people  who  knock 
others  with  their  elbows,  disregard  a  little  kick  on  the  shins, 
and  still  thrust  heartily  forwards,  are  sure  of  a  good  place. 
Vour  modest  man  stands  behind  in  the  crowd,  is  shoved  about 
bv  ('\(Tv  l)od\",  his  clothes  torn,  almost  sipieezcd  to  dc'ath  — 
and  sees  a  thousand  get  in  before  him,  that  don't  make  so 
good  a  figuiX'  as  himself."' 

'■    Sci'  \iil.  V.  ))    '.\'r\.  (if  Si  iillicv"'-  I'litiiiii  (if  ('i)\v|)cr"s  Works. 
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AYhcn   Thurlow  appeared   In   court  M'itli  his  silk  robe  and     chap. 
fnll  bottom  Avig —  lowering  frowns  tind  conteniptnons  smiles  ' 

snccessively  passing  sicross  his  visage  as  the  arguments  or  ^^  „  17^;;. 
tlie  judgment  ]H'occeded  —  the  solicitors  could  not  behold  'ii'iiriow  in 
him  without  some  secret  awe,  and  without  believing  that  he  ,rowu. 
Mas  possessed  (jf  some  mysterious  })0wers  which  he  could 
bring  into  activity  in  their  service.  When  he  had  an  oppor- 
tunity of  opening  his  mouth,  he  spoke  in  a  sort  of  oracular 
or  judicial  tone,  as  If  he  had  an  undoubted  right  to  pronounce 
the  verdict  or  judgment  in  favour  of  his  client.  lie  appeared 
to  think  that  his  opponent  was  guilt}'  of  great  presumption 
in  controverting  any  of  his  positions,  and  unless  his  cause 
was  desperately  bad  (when  he  w'ould  spontaneously  ghc  It 
up)  he  tried  to  convey  the  notion  that  the  Judges,  if  they 
showed  any  disposition  to  decide  against  him,  were  chargeable 
with  gross  ignorance,  or  were  actuated  by  some  corrupt  mo- 
tive. By  such  arts  he  was  soon  in  first-rate  business,  and  all 
of  a  sudden  • —  from  extreme  poverty  —  In  the  recci}>t  of  a 
very  large  Income.  I  do  not  find  that  he  was  counsel  in  any 
celebrated  cases  before  he  was  Solicitor  General ;  but  Burrow, 
and  the  other  contemporary  reporters,  show  that  during  the 
eight  following  years,  he  argued  many  of  the  most  Important 
(piestions  of  law  which  came  on  for  decision  In  Westminster 
Hall. 

Hitherto  he  had  taken  little  })art  In  [)olitIcs,  and  he  seemed   He  attaches 
in  a  state  or  great  mclmerence  between  the  two  parties,  asso-  the  Tories, 
elating  \\Ith    the  members  of  both  indiscriminately  —  in  coii- 
Acrsatlon,  sometimes  speaking  for,  and  sometimes  against  the 
taxing  of  the   colonies,  and  sometimes  censuring,  and  some- 
times defending  the  prosecution  of  AVilkes.      Xow  l)cglnnlng 
to   feel   the   stings   of  ambition,  and   resolved  n})on  political 
advancenient,   It  was  necessary   to   choose    a    side.      During 
Lord  Challiam's  seccnid  ministry,  the  ^Vhigs  had  gone  down 
In  the  world   most   lamentably,  and  they  seemed  to  have  lost 
for   ever  their   illustrious  chief.      Toryism  was  decidedly  fa- 
voured at   Coui't,  and  had  the  ascendency  In  l)oth  Houses  of 
Parliament.      'J'hurlow  declared   himself  a  Tory,  and  on  tlie   H*^  i^  rc- 
Interest  of  the  party  he    had  joined  —  In  the  new  l*aiTiament    Tannvoith. 
which  met  in  May,  1768,  he  was  returned  for  Tamworth,  since 
illustrated  by  a  still   more   distinguished  representative.     To 
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CHAP,  this  party  lie  most  zealously  and  iinscmpulously  adhered  till 
he  was  deprived  of  the  Great  Seal  by  the  younger  Pitt;  but 
I  aai  afraid  that,  in  his  licart,  he  eared  little  about  Tory  prin- 
ciples, and  that  he  professed  and  acted  upon  them  so  long  — 
only  to  please  the  King  and  to  aggrandize  himself. 

It  miglit  have  been  expected,  from  his  impetuous  and  san- 
guine temper,  that  he  would  liave  been  eager  to  gain  parlia- 
mentary distinction  as  soon  as  he  had  taken  his  seat ;  but  he 
had  not  yet  selcct(;d  his  leader  in  the  different  sections  into 
which  tlie  Tories  were  then  subdivided,  and  he  was  cautious 
not  to  conunit  himself  till  it  should  be  seen  who  gained  the 
ascendency. 
A.D.  IT69.         Meanwhile  the  Dou^'las  appeal,  after  cij^ht  years'  prei)ara- 
tiic  Dou-      tion,  came  on  to  be  heard  at  the  bar  of  the  House  of  Lords, 
,^ias  cause-     .^^^^j  attracted  a  o-reater  share  of  public  attention  than  any 

in  the  _   _  ^       ^  ^  •' 

House  of    .political  debate  in  either  House.      Thurlow  led  for  the  ap- 

'""^^'  ])ellant,  and,  having  for  years  devoted  himself  to  the  case  —  by 

his  admirable  })leading  he  showed  what  excellence  he  might 

have  reached,  and  what  solid  fame  he  might  have  acquired, 

if  his  industry  had  been  equal  to  his  talent. 

ihurlow's         This  was  a  very  brilliant  passag-e  of  his  life,  for  he  was 

(!uol  u-ith  •'  I  o 

Aiuiiew  not  only  rapturously  applauded  as  an  advocate,  but  he  gained 
>.to\vait.  immense  ecl(/t  for  his  courage  and  gentleman-like  deport- 
ment in  an  affair  of  honour  to  wliieli  the  cause  gave  rise.  As 
ccmnsel  for  I\Ir.  Douglas,  the  appellant,  he  felt  it  his  duty  to 
animadvert  with  great  severity  on  the  conduct  of  Mr.  Andrew 
Stewart,  a  gentleman  of  education,  and  well  esteemed  in  the 
world,  who  had  ])een  concerned  as  an  agent  in  getting  U[) 
the  evidence  and  conducting  the  suit  for  the  Duke  of  Ha- 
milton. .Vs  soc)n  as  Thurlow  had  finished  his  first  day's  argu- 
ment, Stewart  sent  him  a  challenge,  re(aiiring  a  hostile 
meeting  next  moi'niiig.  Thurlow  wrote  back  for  answci", 
"  that  the  desired  uic-etiug-  ^Ir.  Stewart  siiould  ha^e,  but  not 
till  tlu!  hearing  (jf  t'.ie  appeal  was  concluded."  I  believe  he 
liad  said  nothing  against  the  challenger  but  what  was  justified 
bv  his  instructions  and  tlic  circunislances  of  the  case  —  so 
that,  according  to  jtrolc-sional  eii([ucttc,  he  might  have  ap- 
])lied  fbi"  [)roteciion  to  the  House  of  I^ords,  who  would  have 
treated  the  chaUenge  as  a  contempt  of  their  authority  and  a 
iireach  of  privilege.    \\  hen  the  hearing  was  over,  the  meeting 
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actually  did  take   place   in   Kensington  (lardens,  and  shots      ^'^^•^,^' 
were  exchanged  —  hai)[)ily  without  effect.    j\Ii'.  Stewart  aftcr- 
wards  declared  "  that  Mr.  Thnrlow  advanced  and  stood  up  to 
him  like  an  elcpliant.'"* 

1  do  not  find  that  tlie  liononrable  and  learned  mcnd)er  lor  ■^''"-  "'• 

1770. 

Taniwoi'th  spoke  in  the  .House  till  the  tremendous  crisis  in  iiis  maiduii 
January,  1770,  n})on  the  rc-a})pcarancc  of  Lord  Chatliam  in  ^l'^-'^''- 
full  \igour,  the  dismissal  of  Lord  Camden,  the  melancholy 
fate  of  Charles  Yorlce,  and  the  formation  of  a  new  govern- 
ment to  persecute  Wilkes  and  to  tax  the  colonics.  In  tlie 
debate  on  the  resolution  moved  by  ]Mr.  Dowdeswell,  arising 
out  of  Luttcrell  being  seated  for  Middlesex  because  AVilkcs 
was  alleged  to  be  disqualified  by  his  expulsion,  "  that  by  the 
law  of  the  land,  and  the  law  and  usage  of  parliament,  no 
person  eligible  of  common  right  can  be  inc;ipacitated  by  a  re- 
solution of  the  House,  but  by  an  act  of  })arliamcnt  only,"  Mr. . 
AVedderburn  supported  it  against  Lord  Xorth,  saying,  "  the 
noble  Lord  asks  '  will  the  House  of  Commons  censure  and 
disgrace  itself?'  let  me  ask  in  my  turn,  will  the  House  of 
Conunons  compose  the  minds  of  the  people  ?  Will  they  re- 
cover tlie  good  opinion  and  confidence  of  those  whom  some 
gentlemen  have  been  pleased  to  call  the  rabble,  the  huse-hovji., 
the  scutn  of  the  earth  / "'  —  Then  covered  witli  maiden  blush.es, 
thus  s})oke  the  lionourable  and  learned  member  for  Tam- 
worth  :  "  Sir,  as  the  argument  now  seems  to  be  carried  on 
by  questions,  I  shall  ask  in  my  turn,  how  came  the  House 
of  Commons  to  determine  who  should  sit  among  them  for- 
merly if  they  cannot  determine  who  shall  sit  among  them 
now  ?  Ilow^  came  they  t(j  determine  that  tlie  Attorney 
General,  the  Solicitor  General,  and  the  ^Masters  in  Chancery, 
could  riot  sit  here,  because  they  might  possibly  be  called 
iq)on  to  attend  the  House  of  Lords  ?  and  how  came  this  de- 
terminatio'ii  to  ])e  acquiesced  in  till  those  persons  were  re- 
admitted by  a  subsequent  vote?"t 

*  I  l::ivu  ill  vain  searched  tlic  "Annual  Kcgistei- "  and  foiiteiuporary  mat^^a- 
/ines  and  newsp.ipers  for  fartlief  j)articulars  of  this  duel.  A  ;j:enth'Hian  stiil 
alive,  who  remembers  it  well,  says  tliat  "  Tliuriow,  on  his  way  to  the  field  of 
battle,  stopped  to  eat  an  enormous  breakfast  at  a  tavern  near  Hyde  i'ark 
Corner." 

f  Ifi  I'avl.  Ilisl.  SO  I.  \  few  days  before  the  House  had  heard  tlie  iiiaideii 
sj)eech   of  a  very   dilTlrent   man,   the    Honoiir.ible    C.    J.  I'ox. — KJ   Pari.   Hist. 
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CHAP.  Tliis  is  a  very  fair  specimen  of  Thurlow's  manner;   for  he 

never  liesitated  to  resort  to  reasoning  which  he  nuist  have 
known  to  be  sophistical,  or  to  make  a  convenient  assertion, 
■ —  trusting  largely  to  the  ignorance  of  his  audience.  There 
was  no  analogy  between  determining  whether  by  the  usage 
of  parliament  a  particular  oflice  was  a  disqualification  to  sit 
in  the  ITouse  of  Commons,  and  enacting  a  new  disqualifica- 
tion by  a  \oU'.  Moreover,  in  point  of  fiict,  there  never  had  been 
any  votes,  such  as  he  supposed,  for  or  against  the  general 
right  of  the  Attorney  and  Solicitor  General  and  the  Mas- 
ters in  Chancery  to  sit  in  the  House.  But  he  spoke  in  such 
a  loud  voice,  and  with  such  an  air  of  authority,  that  no  one 
ventured  to  contradict  him,  and  he  was  considered  a  great 
acquisition  by  the  Government. 
March  2s.  'pjj^>  officc  of  Solicitor  General  inunediately  after  became 

IIl-  is  ap-      vacant   l)y  the   resignation   of  Dunning,   and   Thurlow    was 
i'"!"l^'^         joyously  ai)pointed  to  it.* 

Solicitor         ^    -^  J       i.  I 

CiL'iieral. 

726.      This  was  a  very  memorable   Session  in  our  party  history.      During  the 
course   of  it   came   out    Dr.  Johnson's   "  False   Alarm,"  and   Kciinunci    IJurke's 
"  Causes  of  the  jn-eseiit  Discontents,"  in  the  worst  and  best  styles  of  the  respec- 
tive authors. 
Compari-  *    In  a  l,ife  of  Sir  W.  IMackstone  prcliried  to  his  "  Re))orts,"  it  is  said  that  he 

son  !)(.•■  upon  this  occasion  declined  the  office  of  Solicitor  General  (vol.  i.  xvii.);  but  the 

tweeii  oiler   was   very  faint  —  merely   in   compliance  with   an  expectation  which  had 

'["liurlow         been  held  out  to  him  when  he  entered  ])arliament,  and  it  was  accompanied  with 
.-111(1  .Sir  ■■>    I'roiiiise  of  the    first  jiuisne  judgeshii)    which    should    become  vacant.      The 

AVilliani  "  Doctor,"  as  he  was  then  called,  was  iidinitely  superior  as  a  jurist  to  Thurlow, 

J5lack-  'Ti'l  ^^'iis   covered    with    literary  glory  by    the   recent    jiuldication   of  liis   "  C'o.M  • 

ctojie.  .viiNT.MUis,"  which  rescued  our  jirolession   from    the   iminitation   of  barbarism  ; 

and  while  it  eoiitaiiied  a  systematic  Digest  of  Ihiglish  law,  was  justly  praised 
by  Charles  l-"ox  for  its  style  as  a  specimen  (if  genuine  Anglicism.  Hut  the 
Doctor  being  returned  for  Westbury  at  the  same  time  as  'I'hurlow  for  Tam- 
wortli,  entirely  failed  in  the  Mouse  of  Comnious.  IJeing  called  forth  to  defend 
the  Government  on  the  Middlesex  election,  he  wrecked  his  reputation  as  a  con- 
stitutional lawyer  ;  and  George  Greiivilie,  reading  the  book,  jiroved  that  he  had 
contended  for  a  (liilerent  doetriiu'  in  debate  from  that  which  he  iiad  laid  down  in 
his  Coin:iu'ntarie~.  Having  pulillshed  a  pamphlet  in  his  own  defence,  he  got 
into  a  c,i!'.ti'i)versy  uith  .Junius,  iu  wliich  he  was  sigiiallv  worsted'  ;  and  iiis 
retreat  tVoin  politii'.d  life  w.r.  now  I'aniestly  desired  h;)th  bv  himself  and  h\-  his 
j)atroi;s.       Thuilow  was  their  man  ! 

The  Duke  of  (Mafron's  .MS.  .lournal.  after  stating  that  I>ord  Nortii  l'eha\ed 
ill  to  his  S^dieitor  (ieiieral,  thus  proceeds  :  — "  iNIr.  Dunning  was  too  high- 
minded  to  suliinlt  to  any  indignity.  Not  long  afU'r  he  resigned  his  office,  and 
was  succeeded  by  'J'hurlow,  a  bold  and  able  Lawyer,  and  a  speaker  of  the  first 
rati',  as  well  iu  jiariianieut  ;is  at  the  bar.  I  lis  principles  leaned  to  high  ]ireroga- 
tive,  and   I  fear  his  counseli  Inought  no  advantage  to  the  King  or  the  nation." 


'    Set'  Junius  to  Sir  "W.    IJlackstone,  UOth  July,   IT'ift,  and    the   four   following 
letters. 
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CIIAPTEE  CLVI. 

COXTIXUATIOX    OF    THE    LIKK    OF    LOPJ)    TIIUPtLOAV    TILL    UK    WAS 
MADE    LORD    CHANCELLOU. 

The  new   Solicitor  General  escaped  knighthood,  now  con-     chap. 
sidcred  a  disgrace.*     lie  was  immediately  obliged  to  present       CLVL 
himself  before  his  constituents  at  Tamworth,  but  he  was  re- 
elected  without   opposition,  and   he   continued   to   represent 
this  place  till  he  was  transferred  to  the  Upper  House. 

lie  did  not,  by  any  means,  disappoint  expectation  as  a  par-  The  Soli, 
llamentary  partisan.      AVhile  a  renresentative  of  the  people,   ^^\°^  Omc- 

.^  .  .  ral's  con- 

he  ever  readuy  and  zealously  followed  the  instructions  of  the  duct  in 

(jovernment,  as  if  he  had  been  arguing  in  a  court  of  law  l'^"i^'"cnt. 
from  his  brief.      He  often  displayed,  in  the  debate,  vigorous 
reasoning  and  manly  eloquence, —  and,  when  beaten,  he  could 
always  cover  his  retreat  with  a  broad  assertion,  a  cutting  sar- 
casm, or  a  threatening  look. 

The  first  occasion  on  which  he  distinguished  himself,  after  Debate  on 
becoming  a  law  officer  of  the  Crown,  was  in  the  debate  on  ^ake  away 
the  niotion  for  leave  to  bring  in  a  bill  to  take  away  the  t'^'^  Attor- 
jxtwer  of  filing  I^.v  Officio  Informations.  This  was  opposed,  raFs  ri^-ht 
in   a  very  able   and  tem])erate   si)eech,  by   Sir  AVilliam  De  to  file  cn- 

•^  1  i  '       ./  minal 

Grey,  the  Attorney  General,  who  showed,  by  clear  autho-  inform.i- 
ritics,  that  the  power  by  law  belonged  to  his  office,  and  ar-  ^'°"^" 
gued,  that  there  could  be  nothing  unconstitutional  in  his 
being  allowed,  upon  his  responsibility,  to  bring  a  man  to 
trial  fur  sedition  before  a  jury,  who  woidd  decide  upon  the 
truth  of  the  cluu'gc.  Serjeant  Glynn  and  others  followed  on 
the  jpposite  side,  contending  that  the  power  was  liable  to 
abuse  ;  that  it  had  been  abused  ;  and  that  a  jury  was  no  pro- 

*  George  III.,  to  keep  up  the  respectability  of  tlie  order,  soon  after  insistnl 
on  the  law  ofiicers  of  the  Crown,  as  well  as  the  Judges,  suhmitting  to  it  ;  and 
the  same  rule  has  since  lieen  observed,  unless  in  the  case  cf  the  sons  of  peers, 
who  are  "  iionourable"  by  birth. 

VOL.  Y.  K  K 
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CHAP,     tection,  on  account  of  the  fashionable  doctrine  now  acted 
'  upon  by  Lord  Mansfield  and  other  Judges,  that  "  the  jury 


had  nothing  to  do  Avitli  the  question  of  libel  or  no  libel ;  the 
criminality  or  innocence  of  the  writing  charged  to  be  libellous 
being  a  pure  question  of  law  for  the  determination  of  the 
Court."^ — ^Thus  answered  Mr.  Solicitor,  in  that  rude,  banter- 
ing, turbulent,  impi'cssive  style  of  oratory  which  characterised 
all  his  parliamentary  harangues,  and  which  gained  him  such  a 
Thurlow's     re])utation  with  his  contemporaries  :   "  Sir,  however  much  a 

'^l>t'ecli  .  Ill  ^  •  n   ^  • 

against  the  representative  may  be  bound  to  express  the  voice  oi  his  con- 
'''*^'''^y  "^  stituents,  I  cannot  greatly  approve  of  that  patriotism  which 
prompts  any  member  to  adopt  every  popular  rumour,  and  to 
assert  the  rumour  as  a  fact,  on  his  own  authority.  We  ought 
to  make  a  discreet  selection,  to  distinguish  between  truth  and 
falsehood,  and  not  to  swallow  every  vulgar  prejudice.  There- 
fore, I  cannot  applaud  those  oblique  reflections  which,  in  imi- 
tation of  pamphleteers  and  newsmongers,  some  honourable 
members  seem  so  fond  of  casting  on  this  House.  Such 
strokes  may  serve  as  stilts  to  raise  the  authors  up  to  the 
notice  of  the  mob,  but  will  not,  I  am  persuaded,  add  to  their 
character  in  this  assembly.  The  artifice  is  too  gross  to  de- 
ceive. There  is  no  lawyer,  nor  any  other  sensible  person, 
within  tliese  walls  who  will  not  allow  all  the  prosecutions 
lately  carried  on  by  tlie  Attorney  General  were  extremely 
proper,  if  not  necessary.  Why,  then,  should  we,  when  no 
real  danger,  no  late  encroachment,  presses,  sally  forth,  like  a 
band  of  (Quixotes,  to  attack  tliis  windmill  of  a  giant,  this 
imaginary  magician,  who  keeps  none  of  our  rights,  none  of 
our  privileges,  under  the  power  of  his  enchantments  ?  Not 
a  single  wiglit,  not  a  single  damsel,  has  he  injured.  All 
who  ])rct('nd  to  dread  him  walk  at  large,  ay,  more  at  largo, 
I  suspect,  than  they  ought.  Our  booksellers  and  printers 
have  no  reason  to  com])lain  of  being  held  in  trammels. 
Tliey  arc  allowed  every  reasonable  indulgence,  and  they  carry 
it  to  its  utmost  limits.  Shall  Ave  give  licentiousness  an 
ample  range  ?  For  my  own  part,  I  cannot  help  considering 
the  project  as  a  crazy  conceit,  solely  intended  for  gaining  a 
little    populai'ity ;    foi*    men,  however  hel])less,  Avill  'spread 
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the  thin  oar  and  catch  the  driving  gale,'  —  the  popular  CHAP, 
breeze,  whose  murmur  is  so  soothing  to  certain  ears.  But  CLVI. 
the  wisdom  and  gravity  of  this  House  must  perceive  that 
the  power  at  present  lodged  in  the  Attorney  General  is 
necessary,  as  well  for  speedily  punishing  as  preventing 
daring  libels.  If  no  other  process  is  left  but  the  com- 
mon one  of  bringing  the  affair  before  a  grand  jury,  the 
delinquent  may  in  the  meanwhile  escape.  No  offender  can 
be  brought  to  justice.  What  is  the  consequence?  The 
licentiousness  of  the  press  will  increase.  Crimes  will  mul- 
ti[)ly.  Nothing  will  be  published  but  libels  and  lampoons. 
The  press  will  teem  with  scurrility  and  falsehood.  The 
minds  of  the  people  will  be  misled  and  perverted  by  scan- 
dalous misrepresentations.  The  many- headed  beast  will 
swallow  the  poison,  and  the  land  will  consequently  be  one 
scene  of  anarchy  and  confusion."  He  next  applied  himself 
to  a  recent  conviction  of  a  bookseller  for  the  unauthorised 
act  of  a  servant,  and  according  to  the  report  (which  is 
scarcely  credible)  he  worked  himself  up  to  say,  —  "In  civil 
cases,  the  master  is  confessedly  answerable  for  the  ftiults  of 
his  servants.  How  comes  he  in  criminal  cases  not  to  be 
subject  to  the  same  rule  ?  The  culprit  was  justly  con- 
demned, and  will  be  justly  punished."  *  He  then  comes  to 
handle  the  rights  of  juries  in  cases  of  libel  (be  it  remembered) 
after  they  had  been  solemnly  vindicated  by  Lord  Camden, 
who  had  recently  resigned  the  office  of  Chancellor,  having 
held  it  for  several  years  wuth  general  applause :  — "  Sir,  the  He  denies 
other  charo-e  is  equally  OTOundless  and  absurd.      The    con-  ti'e  right  of 

.  ./     D  Junes  to 

struction  of  libels  belongs  by  law  and  precedent  to  the  Judge  consider 
and  not  to  the  iury,  because  it  is  a  point  of  law  which  they  l^'^ ''"f,'^"  , 

•)      J  ^  ^  i  J     tionofhliel 

arc  not  competent  to  decide.     If  any  other  rule  prevailed,  —  or  no  libel, 
if  the  matter  were  left  to  the  jury,  —  there  would  be  nothing 
fixed  and  permanent  in  the  law.     It  would  not  only  vary  in 
different  counties  and  cities,  according  to  their  different  in- 


*  This  case  is  expressly  provided  for  by  a  bill  I  had  the  honour  to  introduce 
into  parliament, commonly  called  "  Lord  Campbell's  Libel  Act,"  GcS:  7  \'ic.  c.  9(;. 
s.  ".,  saving  the  master  from  criminal  responsibility  for  the  unauthorised  act  of 
the  servant. 

K   K    2 
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CHAP.  1  crests  and  passions,  but  also  in  the  minds  of  the  same  indi- 
^^'^  ^'  yidaals,  as  they  should  happen  at  different  times  to  be  agitated 
by  different  humours  and  caprices.  God  forbid  that  the 
laws  of  England  should  ever  be  reduced  to  this  uncertainty  ! 
All  our  dictionaries  of  decisions,  all  our  reports,  and  Coke 
upon  Littleton  itself,  would  then  be  useless.  Our  young 
students,  instead  of  coming  to  learn  the  law  in  the  Temple 
and  in  Westminster  Hall,  would  be  obliged  to  seek  it  in  the 
wisdom  of  petty  juries,  country  assizes,  and  untutored  me- 
chanics. Adieu  to  precision,  adieu  to  consistency,  adieu  to 
decorum  !  All  would  be  perplexity,  contradiction,  and  con- 
fusion. The  law  would  be  like  Joseph's  coat,  become 
nothing  but  a  ridiculous  patchwork  of  many  shreds  and 
many  colours,  —  a  mere  sick  man's  dream,  without  cohe- 
rence, without  meaning,  —  a  wild  chaos  of  jarring  and  hete- 
rogeneous principles,  which  would  deviate  farther  and  farther 
from  harmony.  Yet  the  prevention  of  this  state  is  the 
crime  with  which  our  Judges  are  charged !  O  tempora  ! 
O  mores  1  to  what  arc  we  at  last  come  ?  "  * 

It  docs  seem  astounding  to  us  that  such  a  speech  should  be 
delivered,  and  tolerated,  and  applauded  by  the  ministers  of 
the  Crown  after  the  lievolution,  and  in  the  latter  end  of  the 
eighteenth  century.  It  ought  to  be  recorded  as  showing  the 
progress  of  public  opinion  and  the  improvements  of  the  con- 
stitution in  recent  times.  The  matter  in  dispute  —  the 
Attorney  General's  power  to  file  criminal  informations  for 
libel,  is  very  innnatcrial.  He  might  safely  be  permitted,  in 
all  cases  as  public  })rosccutor,  to  put  parties  accused  on  their 
trial,  and  the  Institution  of  grand  juries  Avill  be  preserved  in 
this  country  for  its  collateral  benefits  rather  than  as  a  safe- 
guard to  innocence  against  imjust  accusation.  There  is  no 
longer  any  dis[)(),<ition  in  Att(n*ney  Generals  to  persecute  the 
})i'ess,  and  If  thei-e  were,  no  difficulty  is  ever  experienced  in 
inducing  grand  juries  to  find  bills  of  indictment  in  any 
cases,  however  frivolous.  Looking  to  the  manner  in  which 
indictments  for  perjury  and  for  conspiracy  are  used  as  In- 

*    10-  I'arl.   Hist.  11  II. 
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struments  of  revenge,  vexation,  and  extortion,  it  would  be  a  CIIAP. 
greater  Improvement  upon  our  juridical  institutions  to  enact  '  '  ' 
that  no  such  indictments  shall  be  preferred  without  the 
sanction  of  a  responsible  public  officer,  than  that  the  power  of 
filing  criminal  informations  should  be  entirely  abolished.  * 
But  the  observations  by  which  Thurlow  defended  it  were 
most  insulting  to  public  liberty,  and  if  now  offered  by  a  law 
officer  of  the  Crown  under  what  is  called  a  Tory  or  Con- 
servative government,  would  insure  his  being  disclaimed  by 
his  leader  overnight,  and  dismissed  from  his  office  next 
morning. 

But  Mr.  Solicitor  Thurlow  was  so  much  applauded  and   Dee.  g, 
encouraged  that  on  Serjeant  Glynn's  motion  soon  after  for   u/Zs^-.h 
an  inquiry  into  the  administration  of  criminal  justice,  he  con-  a,Laiinst 
siderably  exceeded  his  former  doings ;  for  he  not  only  pro-   j^j!*^,   ^ 
posed  a  severe  censure  upon  the  mover,  but  j)lainly  intimated 
an  opinion  that  trial  by  jury  should  be  abolished  in  all  cases 
of  libel,  and  that  the  liberty  of  the  press  should  be  in  the 
exclusive  guai'dianship  of  a  Judge  appointed  by  the  Crown. 
*'  If,"  said  he,  "  we  allow  every  pitiful  patriot  thus  to  insult 
us  with  ridiculous  accusations  without  making  him  to  pay 
forfeit  for  his  temerity,  avc  shall  be  eternally  pestered  with 
the  humming  and  buzzing  of  these  stinglcss  wasps.      Though 
they  cannot  wound  or  poison,  they  will  teaze  and  vex.      They 
will  divert  our  attention  from  the  important  affairs  of  state 
to  their  own  mean  antipathies,  and  passions,  and  prejudices. 
I  hope  we  shall  now  handle  them  so  roughly  as  to  make  this 
the  last  of  such  audacious  attempts.      They  fire  already  ridi- 
culous and  contemptible.      To  crown  their  disgrace,  let   us 
inflict  upon  them  some  exemplary  punishment.     In  deciding 
the  question  of  libel,  so  many  circumstances  are  at  once  to 

*  During  my  seven  years'  Attorney  Generalship  I  filed  only  one  criminal  in- 
formation—  against  Fergus  O'Connor  for  libels  in  the  "  Northern  Star,"'  incit- 
ing the  peoifle  to  insurrection  and  plunder.  There  could  not  liave  been  the 
smallest  dithculty  in  having  had  an  indictment  found  by  the  Grand  Jury  of  tiic 
county  of  York;  but  I  wished  to  take  upon  myself  tlie  whole  responsibility  of 
the  prosecution.  Cobbett  (I  think  witli  some  justice)  comjdained  tliat  tiie 
Attorney  General,  instead  of  boldly  ])rosecuting  him  by  his  own  authority,  had 
recourse  to  the  subterfuge  of  an  indictment,  —  and  by  thisj  among  other  topics, 
got  an  acquittal. 
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CHAP,     be  kept  in  view,  so  many  ponderous  interests   arc   to   be 
'      weighed,  so  many   comparisons  to  be   made,   and    so  many 


judgments  formed,  that  tlie  mind  of  an  ordinary  man  is  dis- 
tracted, and  confounded,  and  rendered  incapable  of  coming 
to  any  satisfactory  conclusion.  None  but  a  judge  who  has 
from  his  infancy  been  accustomed  to  determine  intricate 
cases,  is  equal  to  such  a  difficult  task.  If  we  even  suppose 
the  jury  sufficieiithj  enlightened  to  unravel  those  knotty  points, 
yet  there  remains  an  insuperable  objection.  In  state  libels  their 
passions  are  frequently  so  much  engaged,  that  they  may  be 
justly  considered  as  parties  concerned  against  the  Crown.  No 
justice  can  therefore  be  expected  from  them  in  these  cases.  In 
order  to  preserve  the  balance  of  our  constitution,  let  us 
leave  to  the  Judge,  as  the  most  indifferent  person,  the  right 
of  determining  the  malice  or  innocence  of  the  intention  of  the 
libeller.  Much  dust  has  been  raised  about  civil  and  criminal 
actions ;  but  to  what  purpose  ?  Is  not  reparation  to  be  made 
to  the  public  for  any  injury  sustained  by  the  public  as  much 
as  to  an  individual  ?  Is  the  Avelfare  of  the  nation  in  general 
of  less  consequence  than  that  of  a  single  person?  Where 
then  is  the  propriety  of  making  such  a  bustle  about  the 
malice  or  innocence  of  the  intention  ?  The  injury  done  is 
the  only  proper  measure  of  the  punishment  to  be  inflicted,  as 
well  as  of  the  damage  to  be  assessed."* 
Jan.  'j:i.  This  tirade  against  trial  by  jury,  and  confounding  of  civil 

11'^',  injuries  to  individuals  with  crimes  aijalnst  the  state,  proved 

is  made        80  agrccablc  to  tlic  higher  poAvcrs,  that  at  the  end  of  a  month 
GuiulraL^       Tlunlow  was  })romoted  to  the  office  of  Attorney  General,  in 
the   room  of  Do  Grey,  laid  asleep   on  "  the  cushion  of  the 
Common  Picas,"  and  the  Government  was  thereby  supposed 
to  1)0  greatly  strengthened. 
Mr.  Attor-        AVlien  lie  made  these  speeclics  lie  was  exccedinfjlv  cxaspc- 

ney  Gene-  ...  ,  .       .  ^ 

ral  Tiiur-      ratcd  aguiiist  jurlcs,  by  reason  of  the  verdict  in  the  case  o^ liexv. 
low  IS  Miller.    This  was  a  criminal  information  for  iirintiu";  and  ])ub- 

Iteateii  in         ,.    ,  •  ^        •       ■>  t^"  t 

Ills  prose-      lisliing  .J  unius  s  celebrated  letter  to  the  King.  It  was  contrived 
tiition  of       ^],,,(.  ^]j(,  |S(jlicltc>r  General,  l)y  reason  of  his  supposed  superior 

'    U;  Pari.  Hist.  1290. 
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vigour,  should  conduct  tlic  trial  on  the  part  of  the  Crown.      CHAP. 
Notwithstanding  his  doctrine,  that  the  jury  had  nothing  to  do 


with  the  question  whether  the  letter  was  a  libel  or  not,  he  ^j^^,  ,,rintcr 
was  at  great  pains  in  addressing  them  to  impress  them  with  of  Junius's 
an  opinion  of  its  criminality.  More  suo  he  thus  discoursed  of 
the  liberty  of  the  press :  —  "  Undoubtedly  the  man  who  has 
indulged  the  liberty  of  robbing  upon  the  highway,  has  a  ^ery 
considerable  portion  of  it  allotted  to  him.  But  where  is  the 
liberty  of  the  man  who  is  robbed?  When  the  law  is  silent, 
reputation  is  invaded,  tyranny  is  cstaljlishcd,  and  an  opportu- 
nity is  given  to  venal  writers  to  vent  their  malice  for  money 
against  the  best  characters  in  the  country.  Do  not,  under 
pretence  of  protecting  the  liberty  of  those  who  do  wrong,  en- 
courage them  in  the  destruction  of  all  laws  human  and  divine." 
lie  then  goes  over  the  whole  letter,  sentence  ])y  sentence, 
denouncing  its  atrocity,  and  exclaiming,  "  For  God's  sake  is 
that  no  libel  ?  "'  Yet  he  concludes  by  telling  them,  very  pe- 
remptorily, that  they  have  only  to  consider  whether  the  de- 
fendant printed  and  published  the  letter,  and  by  cautioning 
them  not  to  imitate  the  conduct  of  the  infamous  author  avIio 
had  become  the  accuser  of  his  King,  and  attacking  all  mankind, 
had  not  the  courage  to  show  his  face,  or  to  tell  his  name. 
The  clearest  evidence  was  given  that  the  defendant  had 
printed  and  published  the  letter ;  but  after  a  reply  from 
Mr.  Solicitor,  more  furious  than  his  opening,  the  jury  thought 
lit  to  find  a  verdict  of  Not  Guilty  —  to  the  unspeakable 
delight  of  the  assembled  crowds,  who  rent  the  air  with  their 
acclamations.  *  —  What  added  to  his  mortification  was,  tliat 
another  prosecution  against  Woodfall  for  printing  and  publish- 
ing the  same  letter  was  conducted  by  Sir  William  de  Grey, 
tlie  Attorney  General  himself,  who,  displaying  nmch  more 
moderation  and  mildness,  prevailed  upon  the  jury  to  find  a 
verdict  of  "  Guilty  of  printing  and  pid^lishing,"  —  although 
they  added  the  world  "  only,"  on  which  account  a  new  trial 
was  granted. t 

*  ao  St.  Tr.  870—896.  f   lb.  m5—-'J-2'2. 
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March  28. 
1771. 
Case  of 
Brass 

Crosby  and 
Alderman 
Oliver  for 
foinmitting 
the  messen- 
fjer  of  the 
House  of 
Commons. 


Thiiih^w's 

furious 

speech 

airainst 

them. 


He  is  clias- 
tised  liy 
Diuminir. 


Thurlow's  first  appearance  in  the  House  of  Commons  as 
Attorney  General,  was  on  the  memorable  occasion  when 
Crosby  the  Lord  Mayor,  and  Oliver  an  Alderman  of  London, 
were  brought  to  tlic  bar,  - —  having  discharged  a  printer, 
arrested  by  order  of  the  House  for  publishing  debates,  —  and 
having  committed  to  custody  the  officer  of  the  House  who 
executed  the  arrest.  Alderman  Oliver,  instead  of  making  any 
apology,  said  "  he  owned  and  gloried  in  the  fact  laid  to  his 
charge ;  he  knew  that  whatever  punishment  Avas  intended, 
nothing  he  could  say  would  avert  it ;  as  for  himself  he  was 
perfectly  unconcerned ;  and  as  he  expected  little  from  their 
justice  he  defied  their  power."  A  motion  being  then  made  to 
send  him  to  the  Tower,  which  was  resisted  by  Sir  George 
Savile  and  Serjeant  Glynn,  ]Mr.  Attorney  Thurlow,  resorting 
to  tlie  genus  dlccndt  interrogans,  of  which  he  Avas  particularly 
fond,  exclaimed,  "  Shall  it  be  said,  sir,  that  this  House  is 
dishonoured  in  maintaining  its  confirmed  privileges  ?  Is  not 
the  generosity,  is  not  the  pride  of  the  House,  alarmed  by  so 
degrading  a  competition  ?  Have  not  the  members  of  this 
House  as  conscientious  a  veneration  for  oatlis  as  the  ]\Iayor 
of  London  ?  Or  are  they  afraid  to  punish  his  licentiousness, 
when  he  is  not  afraid  to  insult  their  authority  ?  All  that's 
man,  all  that's  Briton  in  me,  is  firing  in  my  bosom  while  I 
ask  these  simple  questions  !  Well  may  our  enemies  say  that 
we  have  sacrificed  the  dearest  ties  that  bound  us  to  our  con- 
stituents, if  we  now  suffer  the  whole  body  of  the  English 
Commons  to  be  trod  upon  by  the  Instruments  of  a  despicable 
faction.  Have  we  so  long  defended  our  privileges  against  the 
tyranny  of  kings,  to  fall  at  last  before  the  turbulence  of  a 
seditious  citv-maglstrate?  Or  has  the  constitution  o;iven  us 
sufficient  title  to  guard  ;igalnst  the  encroachments  of  the 
Crown,  without  means  of  crushing  the  amljition  of  an  Al- 
derman ?  *" 

Mr.  Attorney  I'ecclvetl  a  very  severe  chastisement  from 
Dimnliig,  who  used  language  consistent  with  the  just  pre- 
servation of  j)arllamentary  prlvdeges,  —  and  to  be  for  ever  had 
in  reiu('iul)ranee  as  a  caution  Mgainst  the  abuse  of  it.  '•'  The 
peo[)Ie  will  naturally  In([ulre  liow  we,  their  representatives. 
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have  executed  our  trust,  and  will  as  naturally  execrate  our      ^.^^'^f'' 
names,  


'  If  once  we  vilely  turn  that  very  power 
Which  we  derive  from  popular  esteem 
To  sap  the  bulwarks  of  the  public  freedom.' 

Sir,  the  peoj)le  have  already  opposed  us  by  their  magistrates, 
and  they  will  oppose  us  farther  by  their  juries; — though 
were  we,  in  fact,  as  much  respected  as  we  are  already  despised, 
—  as  nuich  esteemed  as  we  arc  universally  detested, —  the 
establishment  of  tyranny  in  ourselves,  who  are  a})pointed  for 
no  purpose  but  to  repel  it  in  others,  would  expose  us  to  the 
abhorrence  of  every  good  Englishman.  Let  us,  therefore, 
stop  where  we  are ;  let  us  not  justify  oppression  by  oppres- 
sion, nor  forget  our  posterity  if  we  are  regardless  of  our 
country.  Let  even  the  abject  princi|)le  of  self  which  actuates, 
I  fear,  too  many  of  my  auditors,  for  once  operate  in  the 
cause  of  virtue."  Alderman  Oliver  was  sent  to  the  Tower 
by  a  majority  of  170  to  38,  and  Crosby,  the  Lord  ]Mayor, 
by  a  majority  of  202  to  39  *;  but  by  this  struggle,  the  right 
of  publishing  parliamentary  debates  was  substantially  esta- 
blished, and  it  is  therefore  to  be  reckoned  a  remarkable  rcra 
in  our  constitutional  history,  f 

In  the  following  session  the  jNlinistcr  was  much  puzzled  in  iMay,  1773. 
meeting  General  Burgoyne's  motion  to  censure  the  proceed- 
ings of  Lord  Clive  in  the  East  Indies,  by  which  a  new  em- 
j)ire  was  added  to  the  Crown  of  England.  The  considerate 
were  aware  that  this  extraordinary  man  deserved  to  have 
statues  erected  to  him,  but  there  was  a  public  clamour  against 
him  Avhich  the  Government  was  afraid  to  face.     It  was,  there- 


*   17  Tarl.  Tlist.  58— IG;5. 

t  The  rigiit  never  has  been  questioned  since.  There  is  still  a  foolish  standing 
order  of  h  th  Houses  against  publishing  debates;  but  this  is  a  mere  dead  letter, 
and  the  minister  who  would  try  to  enforce  it  would  be  like  Canute  on  his 
throne  forbidding  the  (lowing  of  the  tide.  Indeed,  there  are  very  few  members 
who  would  now  speak  if  their  speeches  were  not  to  be  reported  ;  and  after  a 
division,  proceedings  are  suspended  till  the  reporters'  gallery  is  re-opened. — The 
ellectual  protection  of  the  press  and  of  the  public  would  retpiire  an  enactment 
tliat  no  one  should  be  liable  to  an  action  or  indictment  for  ])iiblishing  a  fair  and 
liitHU  fi'lt'  re])ort  of  the  ])roceedings  of  either  House.  I  introduced  a  clause  to 
rliis  effect  into  my  Libel  liill  ;  but  though  it  was  warndy  supported  l)y  Lord 
Denman,  it  was  op])osed  by  I^ord  Brougham,  and  I  could  not  carry  it. 
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CHAP,     fore,  left  an  open  question.     "  Lord  North  himself  spoke  for 
^  the  inquhy,  but  faintly  and  reluctantly  *,"  while  the  Solici- 


tor General  was  required  to  oppose  it,  and  the  Attorney 
General  to  support  it.  The  latter,  who  had  no  notion  of  ever 
fighting  with  muffled  gloves,  fell  foul  of  his  colleague,  and  of 
Thurlow's  Indian  conquest,  and  Indian  peculation.  "  The  evils  com- 
an-ainst  plained  of,"  said  he,  "  have  been  slurred  over,  or  ingeniously 
Lord  Clivc,  palliated  by  my  honourable  and  learned  friend.  How  can 
we  better  begin  the  work  of  Indian  reform,  which  all  admit 
to  be  necessary,  than  by  resolving  that  the  acquisitions  here 
described  are  illegal  ?  and  how  unjust,  nugatory,  and  ridi- 
culous would  it  be  to  come  to  such  a  determination  without 
taking  a  retrospective  view,  and  enforcing  future  regulations 
by  present  vigour  ?  I  admit  that  what  is  done  in  the  heat  and 
hurry  of  conquest,  in  the  moment  of  revolution,  is  not  to 
be  examined  too  critically  by  the  rules  of  school  philosophy, 
and  the  morality  of  the  closet.  But,  sir,  these  misdeeds 
are  of  a  very  different  complexion  —  cool  deliberate  transac- 
tions—  treaties — negotiations — wars  or  no  wars — the  event 
the  same  in  all  —  one  general  scene  of  rapine  and  plunder  — 
nabobs  dethroned  —  nabobs  elected  —  pretended  conventions 
wath  these  children  of  power  —  these  ephemeral  sovereigns 
—  not  for  the  advantage  of  the  Company,  but  for  the  profit 
oF  individuals.  Did  John  Duke  of  Marlborough  make 
treaties  with  foreign  powers,  stipulating  that  himself,  Prince 
Eugene,  and  the  Grand  Pensionary  should  be  paid  so  and 
so  ?  To  what  purpose  produce  cases,  if  they  are  not  cases 
in  point  ?  The  oppressions  of  Bengal  have  been  as  severe  in 
time  of  peace  as  in  time  of  war  ?  Can  this  be  right  ?  And 
it"  wrong,  why  not  inquire  into  it  ?  And  why  inquire  into  it, 
if,  when  your  inquiry  is  finished,  it  is  to  produce  nothing? 
Xo  mode  of  conduct  can  be  so  weak  as  that  which  only  points 
out  crimes  but  takes  no  measures  to  punish  them."  Thus 
ran  on  for  a  long  time  the  powerful  but  turbid  stream  of  his 
eloquence,  and  notwithstanding  a  touching  address  from 
Lord  Clive  himself,  —  to   tlie  great   embarrassment    of  the 

'    Gibbon  to  Mr.  Holroyd,  11th  :NLiy,  177;i.      ISIiscell.  Works,  i,  469. 
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Government,  the  resolutions  were  all  carried  by  a  laro-c  nia-      CHAP. 
•     -.      *  CLVL 


In  the  beginning  of  1774,  Thurlow  had  his  first  encounter  j.^,,  jy 

with  Home  Tookc  —  in   -svhich   he  was  foiled.     The  parson  i'^"!- 

Avas  brought  to  the  bar  of  the  House  on  a  charge  of  being  encounter 

the  author  of  a  libellous  letter  in  the  "Morning  Advertiser,"  "7th  Home 

1        r^         ^  1  •  1      -Ifoke  :    he 

addressed  to  Sir  Fletcher  Norton,  the  Speaker ;  but  he  did  is  defeated. 
not  choose  to  plead  guilty,  and  there  being  no  evidence  to 
})rove  the  authorship,  Mr.  Attorney  boisterously  supported 
an  inquisitorial  motion,  that  certain  journeymen  printers  from 
the  Morning  Advertiser  office  should  be  examined  to  know 
from  whom  they  received  the  manuscript.  Pic  thus  concluded, 
"  With  respect  to  any  cruel  intention  against  Mr.  Home, 
I  disclaim,  for  one,  so  foul  an  idea.  It  is  well  known  that  in 
my  official  character,  I  want  no  author.  The  printer  of  a 
libel  is  enough  for  me,  and  I  ever  think  it  injudicious  to  look 
l)eyond  the  printer.  I  am  not  Mr.  Home's  prosecutor,  and, 
})ersonally,  I  am  not  his  enemy.  Further  than  the  cause 
of  justice  is  concerned,  his  acquittal  or  conviction  is  to  me 
a  matter  of  utter  indiflPercuce.  If  he  be  innocent,  I  shall  be 
glad  to  see  him  discharged  ;  but  if  he  be  guilty,  I  should  be 
.sorry  to  see  a  man  escape  with  impunity  who  has  daringly 
libelled  the  British  Commons  legally  assembled  in  parlia- 
ment.'' Although  ]\Ir.  Burke  declared  that  "the  motion  — 
begot  by  lolly,  and  nursed  by  despotism  —  was  without  a 
})rcccdcnt  in  the  annals  of  infamy,"  it  was  carried  by  a  large 
majority  f  :  but  the  printers  being  called  in,  professed  the 
most  profound  ignorance  on  the  subject,  and  this  time  the 
parson  walked  off  triumphantly,  i 

As  the  Grenvillc  Act  was   passing,  Thurlow  opposed  it,    t't'>.  t>5. 
and  truly  foretold  that  the  time  would  come  when  the  dccl-   'j''i,„  ' 


now 


sions  of  the  Committees  under  it  would  be  deemed  as  corrui)t  opposes  tlie 

,  p     1        Tr  •  11  1        T      •         •  •  Grenville 

as  tliosc  ot  the  rlouse  m  a  body  —  the  distmction  m  prac-   Act. 
tice  being  only  that  the  ballot  gave  a  petitioner  or  sitting 
member  Ijclonging  to  tlie  opposition    the   chance  of  having 


*    17  P;irl.  Hist.  850— 8<S2.  j    13'-'  to  M. 

\    17  Pari.   Hi:,t.  1003—10.50. 
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on  authors 
and  book- 
sellers. 


His  violent 
hatred  of 
the   Ameri- 
cans. 


May,  1774. 
His  ofVen- 
sive  asser- 
tion of  the 
rifrht  to  tax 
Americans. 


in  the  committee  a  majority  of  his  own  partisans  *  ;  whereas 
when  the  whole  House  sat  as  judges,  he  was  ahnost  sure  to 
be  "  cast,"  and  a  decision  against  the  ministerial  candidate 
indicated  an  approaching  change  in  the  administration. 

Soon  afterwards  Thurlow  attacked  and  threw  out  the  bill  for 
the  extension  of  copyright,  then  confined  to  the  brief  period  of 
fourteen  years.  He  denounced  the  booksellers  as  "  a  set  of 
impudent  monopolising  men,  who  had  raised  a  fund  of 
3000/.  to  file  bills  in  Chancery  against  any  person  who  should 
endeavour  to  get  a  livelihood  as  well  as  themselves,  and  pre- 
tending to  have  an  exclusive  right  to  publish  all  works  from 
Homer's  Iliad  to  Hawkesworth's  voyages  —  a  mere  composi- 
tion of  trash  —  for  which  they  had  the  audacity  to  demand 
three  guineas  !  "  f 

But  the  grand  subject  of  parliamentary  discussion  now  was 
the  dispute  with  America.  As  may  be  supposed,  Thurlow 
took  a  most  zealous  part,  and  uttered  very  violent  language 
against  the  colonists.  He  scorned  the  very  notion  of  con- 
cession or  conciliation  ;  he  considered  "  sedition  "  and  "  trea- 
son "  (like  tobacco  and  j)otatoes')  the  peculiar  growth  of  the 
American  soil.  The  natives  of  those  regions  he  thought 
were  born  to  be  taxed,  and  when  his  friend  Johnson's 
pamphlet,  "  Taxation  no  Tyranny,"  was  published,  he  la- 
mented that  the  passage  was  struck  out  which  had  been 
originally  introduced  as  an  answer  to  the  objection  that  wc 
had  not  previously  taxed  them  :  —  "  We  do  not  put  a  calf  into 
tlic  plough  —  we  wait  till  he  is  an  ox."  \ 

His  first  explosion  was  in  the  debate  upon  the  Coercion 
liill  for  regulating  the  government  of  Massachusets'  Bay. 
Charles  Yox  having  severely  attacked  it,  saying  that  there 
was  not  an  American  l)ut  who  must  reject  or  resist  the 
riirlit   of  taxlno;  them,  and  that  the    bill   was  a  clear  viola- 


*  17  Pari.  Hist.  107'2.  1  much  fear  that  Sir  II.  Peel's  act  on  this  subject 
will  be  found  ecjually  inoperative  ;  for  thoup;h  tlicrc  is  an  attemjit  made  by  it  to 
exclude  cliance,  aTid  deliberately  to  trim  the  balance,  —  unequal  weight  is  always 
thrown  into  one  scale,  —  and  the  deforce  to  which  the  e(juii)oise  is  destroyed  be- 
comes immaterial. 

t    17  Pari.  Hist.  lOSfi.  1101. 

I  Jti/insiin.  "  They  struck  it  out  either  critically  as  too  ludicrous,  or  politi- 
cally as  too  exasperating." —  liosndl,   ii.  ;>'i7. 
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tion  of  charters,  Mr.  Attorney  answered  :    "  Sir,  this  Bill  is      p^J^i'' 

adopted  to  give  magistracy  the  requisite  authority  for  the   

execution  of  the  laws  ;  being  a  measure  of  precaution,  it 
carries  with  it  no  severity,  unless  the  pleasure  of  disobey- 
ing is  cheaply  purchased  by  punishment.  To  say  that  we 
have  a  right  to  tax  America  and  never  to  exercise  that  right, 
is  ridiculous ;  and  a  man  must  abuse  his  own  understanding 
very  much  to  whom  that  right  can  appear  doubtful.  We 
are  told  that  we  should  ask  them  to  tax  themselves ;  but  to 
procure  a  tax  by  requisition  is  a  most  ridiculous  absurdity, 
the  sovereignty  being  admitted  to  remain  In  this  country. 
Their  charter  is  subject  to  our  legislative  power ;  and  who- 
ever looks  into  it  will  see  that  no  privileges  were  meant  to 
be  o-iven  them  inconsistent  with  our  right  to  leQ;islate  for 
tliem,  and  to  tax  them  when  we  think  they  ought  to  be 
taxed."  Burke  took  him  severely  to  task  for  these  expres- 
sions ;  but  so  low  was  the  Whig  minority  at  this  time,  that, 
on  the  division,  they  could  only  muster  64  to  239.* 

In  the  debate  which  took   place   on  the   address  to   the  Feb.  2. 

•  •   •  .  .  1774. 

Crown  shortly  before  hostilities  commenced.  Dunning  having  j^e  justifies 

strongly  objected  to  the   term   "  Rebels,"  ajiplled  by  Lord  t'^*:  appel- 

North  to  the  Americans,  Thurlow  thundered  out  a  dreadful  "  Rebels," 

denunciation     against     them,     enumeratlno-     their     alleo;ed  ^pp^'f  ^  t° 

'^  ,  .      .  »  ...      the  Ainen- 

breaches  of  allegiance,  and  exclaiming,  "  iS^ow,  sir,  if  this  cans. 
is  not  rebellion,  I  desire  the  honourable  and  learned  gentle- 
man to  tell  us  what  is  rebellion."  He  maintained  that  they 
were  "  rebels  ; "  that  they  ought  to  be  treated  as  such  ;  and 
that  vigorous  measures  of  coercion,  before  they  had  marshalled 
their  armies,  could  alone  save  us  from  the  ruin  which  would 
overtake  us  if  their  plan  of  independence  Avcre  carried  into 
effect. t  This  controversy  was  renewed  in  the  debate  upon 
the  bill  for  cuttino;  off  the  trade  of  the  New  Eno-land  colo- 


*    17  Pavl.  Hist.  1313. 

f  18  Pari.  Hist.  225.  Lord  North  soon  afterwards,  at  a  city  dinner,  having 
announced  the  receipt  of  intelligence  of  an  advantage  gained  over  tlie  "  Rebels," 
and  being  taken  to  task  by  Charles  Fox  and  Colonel  Barre,  who  were  present, 
for  applying  such  language  to  "  our  fellow-subjects  in  America,"  exclaimed, 
with  the  inimitable  talent  for  good-humoured  raillery  which  distinguished  him, 
"  Well,  then,  to  please  you,  I  will  call  them  the  (/ciitkmen  in  opposifiun  on  the 
other  side  of  the  water."  —  This  has  been  told  me  as  a  traditionary  anecdote  not 
hitherto  in  print. 
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CHAP,      in  the  committee  a  majority  of  his  own  partisans  *  ;  whereas 
^^'^  ^'      Avhen  the  wliole  House  sat  as  judges,  he  was  almost  sure  to 


be  "  cast,"  and  a  decision  against  the  ministerial  candidate 
indicated  an  approaching  change  in  the  administration. 
His  attack         Soon  afterwards  Thurlow  attacked  and  threw  out  the  bill  for 
and'tlook-^    the  cxtcnsion  of  co})yright,  then  confined  to  the  brief  period  of 
suikrs.  fourteen  years.     lie  denounced  the  booksellers  as  "  a  set  of 

inii»udent  monopolising  men,  who  had  raised  a  fund  of 
3()()()/.  to  file  bills  in  Chancery  against  any  person  who  should 
endeavour  to  get  a  livelihood  as  well  as  themselves,  and  pre- 
tending to  have  an  exclusive  right  to  publish  all  works  from 
Homer's  Illud  to  Ilawkesworth's  voyages — ■  a  mere  composi- 
tion of  trash  —  for  which  they  had  the  audacity  to  demand 
tlu'ce  guineas  I  "  f 
iris  Mdient        \]y^i  ^\^Q  o-rand  subiect  of  parliamentary  discussion  now  was 

liatrc'd  of  ,  ,.  •   1        .  .  .  1  -,     rn,         i 

tiiu  Aiiurl-  tlie  dispute  with  America.     As  may   be  sup})osed,  llmrlow 
^'''"'*-  took  a  most  zealous  part,  and  uttered  very  violent  language 

against    the  colonists.     He  scorned  the  very  notion  of  con- 
cession or  conciliation  ;  he  considered  "  sedition"  and  "  trea- 
son '■  (like  tohdcco  and  j)otutoes)  the  peculiar  growth  of  the 
American   soil.      The   natives   of   those   regions  he   thought 
were    born    to    be    taxed,    and    when    his    friend   Johnson's 
]»;iiiiplilet,   "  Taxation  no  Tyranny,"  was    publislicd,    he    la- 
mented  that   the  pas?;agc    was  struck    out  which   had   been 
originally  introduced  as  an  answer  to  the  objection  that  we 
had  not  pi-e\i()usly  taxed  them:  —  "  ^^'e  do  not  put  a  calf  into 
the  plough  —  we  wait  till  lu!  is  an  (»x."  j 
Mi\,  177!.        His  lir.-t    e\))loslon  was   in  the  debate  upon  the  Coercion 
ihs,,ii,n-      |>;]|    j.^j.  ,.,,^|,i.,f,„^.   |i„,  n-overnnicnt   of  Massachusets'   JJay. 
tioii  of  ilu'     Chnrles    l'\ix   linving  severely  attacked   it,  saying  that  there 
AniLrii'aiis.    ^^''"   "*'*   '"'    -^ 'uei-leaii    but    who    must  reject    or    resist   the 
right    ol'  t;i\iiig  them,   and   that  the    bill    was  a  clear  viola- 

*  17  r.irl.  Hist.  1()7_'.  I  imicli  W-.w  ttiat  Sir  U.  PoL't's  act  on  this  subject 
will  he  f'omui  (•iju.iUy  inoprrat ivo  ;  for  tliou^Hi  tlicro  Is  an  attempt  made  by  it  to 
cxcltidi' cli.niif,  ami  iK  lilii  ratrly  to  trim  the  balance,  —  unecjual  weigbt  is  always 
tlii.i\\ii  into  one  seal,.,  _  ;ind  \\\^^  dr^u'rie  to  wliieli  the  eciuipoise  is  destroyed  be- 
eo'i.rs  iinnviterial. 

'     17    I'arl.    Hist.   lOS^;.   1  10  1. 

!  .I.,lnisnii.  ••  They  sirnck  it  ont  litlur  critieally  as  too  hidicrous,  or  politi- 
<  i!ly  ,1,  tucj  I  \,i-.|niaiiii'/," —   Hnnnll,    ii.     V2~ . 
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tlon  of  charters,  Mr.  Attorney  answered  :    "Sir,  this  Bill  is     S.\^yJ'' 

adopted  to  give   magistracy   the  requisite  authority  for  the   

execution  of  the  laws  ;  being  a  measure  of  precaution,  it 
carries  with  it  no  severity,  unless  the  pleasure  of  disobey- 
ing is  cheaply  purchased  by  punishment.  To  say  that  we 
have  a  right  to  tax  America  and  never  to  exercise  that  right, 
is  ridiculous ;  and  a  man  must  abuse  his  own  understanding 
very  much  to  Avhom  that  right  can  appear  doubtful.  We 
are  told  that  we  should  ask  them  to  tax  themselves ;  but  to 
procure  a  tax  by  requisition  is  a  most  ridiculous  absurdity, 
the  sovereignty  being  admitted  to  remain  in  this  country. 
Their  charter  is  subject  to  our  legislative  power ;  and  who- 
ever looks  into  it  will  see  that  no  privileges  were  meant  to 
be  given  them  inconsistent  with  our  right  to  legislate  for 
them,  and  to  tax  them  Avhen  we  think  they  ought  to  be 
taxed."  Burke  took  him  severely  to  task  for  these  expres- 
sions ;  but  so  low  was  the  Whig  minority  at  this  time,  that, 
on  the  division,  they  could  only  muster  64  to  239.* 

In  the  debate  which   took   place   on  the   address  to   the  Feb.  2. 

...  .  .  1774. 

Crown  shortly  before  hostilities  commenced.  Dunning  having  pjg  justifies 
strongly  objected  to   the   term   "  Hebels,"  applied  by   Lord  *-^^^.  appel- 
North  to  the  Americans,  Thurlow  thundered  out  a  dreadful  «  Rebels," 
denunciation     a^'ainst     them,     enumeratlno;     their     alleged  'ypl'^'''  *° 

»  ^  '  _      ^  ^  ^  ...      the  Amen- 

brcaches  of  allegiance,  and  exclaiming,  "  Xow,  sir,  if  this  cans. 
is  not  rebellion,  I  desire  the  honourable  and  learned  gentle- 
man to  tell  us  what  is  rebellion."  lie  maintained  that  they 
were  "  rebels  ; "  that  they  ought  to  be  treated  as  such  ;  and 
that  vigorous  measures  of  coercion,  before  they  had  marshalled 
their  armies,  could  alone  save  us  from  the  ruin  which  would 
overtake  us  if  their  plan  of  Independence  were  carried  into 
effect. t  This  controversy  was  renewed  in  the  debate  upon 
the  bill  for  cuttinc:  off  the  trade  of  the  Xcw  England  colo- 


*    17  Pail.  Hist.  l.'^ilS. 

j-  18  Pari.  Hist.  225.  Lord  North  soon  afterwards,  at  a  city  dinner,  liavincj 
announced  the  receipt  of  intellii^ence  of  an  advantage  gained  over  the  "  Rebels," 
and  being  taken  to  task  by  Charles  Fox  and  Colonel  Barre,  who  were  present, 
for  applying  snch  language  to  "  our  fellow-subjects  in  America,"  exclaimed, 
with  the  inimitable  talent  for  good-humoured  raillery  which  distinguished  him, 
"  Well,  then,  to  please  you,  I  will  call  them  the  yciitlemt'n  in  ojijwsitian  on  ihe 
other  side  of  the  water."  —  This  lias  been  told  me  as  a  traditionary  anecdote  not 
hitherto  in  print. 
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CHAP,     nlcs,  wlien  Duimino;  contending  that  the   Americans   were 
______   only  defending  their  just  rights,  Thurlow  declared  "  he  had 

deliberately  given  a  written  opinion  upon  papers  laid  before 
him,  that  there  was  a  rebellion  in  Massachusets'  Bay;"  but, 
the  House  being  in  Committee,  Sir  Fletcher  Norton,  the 
Speaker,  properly  observed  that  "  rebellion  "  Avas  not  a  term 
known  to  the  law,  and  that  the  only  legal  question  was, 
whether  there  had  been  a  "  levying  of  war,"  amounting  to 
]ii(/]i  treason  ?  * 
l\b.  10.  Of  all  the  orators  on  the  Government  side  in  the  debates 

1, '•'■'■  which  ushered  in  the  fatal  strife,  the  language  of  Thurlow 

Ills  asscr-  _  '  . 

tion  that       was  aUvays  the  most  violent  and  exasperating,  and  he  seems 
„  '^1  "" '       to  have  been  actuated  by  the  belief  that  it  was  desirable  to 

the  lawvor  >' 

in  AVcst-       goad  the  colonists  into  open  resistance,  as  they  might  then  be 
Hall.''  effectually  crushed.     It  is  amusing  to  find  him  declaring  that 

he  did  not  speak,  on  such  occasions,  as  a  lawyer ;  "  that  he 
always  did,  and  always  would,  leave  the  lawyer  in  West- 
minster Hall,  and  be  in  that  House  only  a  member  of  Parlia- 
ment!;" by  which,  judging  from  his  practice,  he  seemed  to 
consider  that  he  had  the  privilege,  Avhich  has  been  practised 
])y  other  Attorney  Generals,  and  by  Chancellors  too,  in  de- 
Ijatc,  to  lay  down  for  law  Avhat  best  suited  his  purpose  at  the 
moment.  Of  this  he  soon  after  gave  a  practical  example,  by 
declaring  that  there  Avas  no  illegality  in  sending  Hanoverian 
troops,  Avithout  the  authority  of  Parliament,  to  garrison  Gib- 
raltar and  ^Minorca,  these  places  being  no  part  of  "this  king- 
dom,"' so  that  tlie  King  might  lawfully  assemble  a  large  army 
of  I'ni'c'ignei's  in  Guernsey,  or  Jersey,  or  the  Isle  of  Man; 
whereas  it  seems  quite  clear,  that  by  "this  kingdom,"  in 
the  1)111  (if  liights,  nuist  be  luiderstood  "  the  British  doml- 
niuns.''  i 
iKini'm-  ^^'lle^   the    American   Prohibitory  Bill   was  discussed,   lie 

aninia(l\crte(l  with  scorn  iq)on  IMr.  Burke's  plan  of  concilia- 
tion,     lie  lultied  that,  as  Attorney  General,  he  had  a  right, 
,  ,ni,,i  !u     b}'  sri/('J'i/f/(/s,   to  set  aside  every  charter  in  America  as  for- 

\nir.ic,i. 

•    IS   Pari.   Hist.  :'.()().  f    lb.  609. 

(    IS   Pail.  IIi^t.  11:'.  11  <i.  \:):VJ.      IK-  at  last  soonis  to  liave  been  ashamed  of 
Ills  hail  law  —  "^■i}  >i>j^.  "it  ^\':>s  iiile  to  insist  on   the   legality  or  illegality  of  the 


ri'zhl  to  ri 
l)r.,l  all  th 
clia.tn 
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felted;   altliouo-h  he  allowed  that,  in  our  present  situation,  CHAP. 

.                        ....  CLVL 

such  a  process  Avould  be  justly  the  object  of  ridicule.*  " 


Having  introduced  a  bill  to  suspend  the  Habeas  Corpus   j.-yi,,  lyy^. 
Act,  with  a  view  to  American  traitors,  he  defended  it  from   U's  Joc- 

1  1  •         •  1  •  •    1       1  •       n  1  11        trine  that 

tlie  objection,  that  it  might  be  put  in  lorcc  at  home,  by  ob-  "treason 
servino;,  that  "  treason  and  rebellion  were  the  native  growth  f.'"^  '"'-'''^'•' 

°  .  '^        .  hou  were 

of  America."     However,  by  way  of  threatening  and  taunting  tiie  natural 
the  members  of  opposition,  he  admitted  there  miji^ht  be  some  S"""^^'!'  '^f 

A  1  '  o  America. 

individuals  in  England,  who,  by  giving  information  and  en- 
couragement to  the  Americans,  might  be  considered  guilty  of 
treason  by  "  adhering  to  the  King's  enemies  ; "  but  it  was 
proper  that  they  should  be  narrowly  watched,  and  that  the 
Government  should  be  armed  with  powers  to  counteract  their 
projects,  f 

When  the  debate  arose  on  Sir  Fletcher  Norton's  famous  l\lay  <). 
speech  to  the  Kinof,  on  the  occasion  of  presentino;  a  bill  to  aug-   ?,.', "', 

1  »'  I  o  a       lliurlow  is 

ment  the  civil  list  |,  Thurlow,  in  trying  to  do  what  would  be  defeated  in 
agreeable  at  Court,  sustained  a  signal  defeat.  INIr.  Kigby  having  ^\l  sir  \'". 
animadverted  upon  the  speech  as  di.srespectful  to  the  Crown,   Norton, 

,  ,  T  ■,  .  (11  •  Speaker  of 

and  not  conveying  tlie  real  sentiments  ot  the  representatives  tj,,,  House 
of  the  people,  the  Speaker  appealed  to  the  House,  and  threw  "'"  *^'"'"-  - 
himself  upon  their  judgment.  Mr.  Fox  moved  a  resolution, 
"  that  the  Speaker  on  this  occasion  did  express,  with  just  and 
proper  energy,  the  zeal  of  this  House  for  the  support  of  tlie 
honour  and  dignity  of  the  Crown  in  circumstances  of  great 
public  charge."  Sir  Fletcher  Norton  declared  that  he  ima- 
gined he  was  acting  in  tlie  faithful  discliarge  of  the  trust 
committed  to  him  ;  but  if  the  House  thought  otlierwisc,  he 
could  not,  and  would  not,  remain  longer  in  the  chair.  Ncver- 
theles.s,  Mr.  Attorney  General  Thurlow  furiously  opposed 
the  motion,  and  contended  tliat  "tlie  speech  neither  contained 

*    18  Pari.  Hist.  999.  f    19  Pari.   Hist.  9.  19.  37.  39. 

\  "  In  a  time  of  ])uhlic  distress,  full  of  difficulty  and  danger,  their  con- 
stituents labouring  under  huithens  almost  too  heavy  to  be  home,  your  faithful 
Commons  postjioned  all  otiier  business;  and  with  as  mucli  despatch  as  the 
nature  of  their  proceedings  would  admit,  have  not  only  granted  to  your  INIajesty 
a  large  present  supply,  but  also  a  very  great  additional  revenue,  —  great  i)eyond 
example,  —  great  beyond  your  Majesty's  highest  exjiense.  IJut  all  this.  Sir, 
tiiey  have  done  in  a  well-grounded  confidence  tl)at  you  will  apply  wisely  what 
they  have  granted  liberallv,"  &c. 
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('II  A  I',  the  sentiinciit.s  of  (lie  House,  nor  laas  it  strictly  supported,  bii 
fdct."'  But  Fox  gave  him  a  severe  castigation,  and  pointing 
out  tlie  circumstance  that  the  House  had  already  unani- 
mously thanked  the  Speaker  for  this  speech,  observed,  that 
the  House  would  never  consent  to  their  own  degradation  and 
disgrace  in  the  person  of  their  Speaker,  nor  would  submit  to 
condemn  on  a  Friday  what  they  had  highly  praised  on  the 
AW'dncsday  preceding.  To  Thurlow's  extreme  mortification, 
the  motion  was  carried  Avithout  a  division,  almost  unani- 
mously :  and  was  followed  by  a  fresh  vote  of  thanks  ta'Mr. 
Sj)eaker  "  for  his  said  speech  to  his  Majesty."  * 
iXc. '_'.  Favly  in  the  following  session  of  Parliament,  Mr.  Attorney 

'I'lmilou-  ^^^^  })laccd  in  a  very  ludicrous  situation,  which,  on  account 
i)iac.,(i  in  a  of  his  extreme  arrogance  —  making  him  dreaded  both  by 
uo.it'um^  friends  and  foes  —  seems  to  have  caused  not  only  general 
in  the  merriment,  but  general  satisfaction.      Mr.  Fox  having  moved 

Coininons,    that  thorc  be  hxid  before  the  House  certaui  paper.s,  re  itmg  to 
what  had  l)ecn  done  under  the  Act  for  cutting  off  the  Trade 
of  tlie  .Vmerican  Colonies,  Thurlow  rose  and  inveighed  most 
bitterly   agairist,   the    motion,    asserting    that    it    could    only 
])r()ce(.'d  from  a  desire  to  countenance  the   "  rel)els,"  and  con- 
tending that  it  could  not  be  granted  Avith  any  regard  to  the 
dignity  of  the  Crown,  or  the  safety  of  the  state.      While  he 
was   <~\'\\\  on  his   legs,   ])rocecding   in   this  strain,   news  was 
bi'onght     that    in    tlie    other    House    the  very  same  motion 
lia\ing    l)fen    made    by    tlie    Duke    of     Grafton,     the     (lo- 
Aci-nnicnt      had     aeccded     to     it,     and    it    had    been    carried 
inianinioii.-ly.       The    fact    ^\•as    soon    known    by    all    jircscnt 
and    Lni-il    North,    after    showing    nioiiientary    symptoms 
ol'    Ix'ing     (Ii>concert('d,     joined     in     the     titter.        Thurlow 
pan-in-j-,    the    Sccrc^tary    to   the    Treasury    whispered  in    his 
<;ii-   the    intrlilgiiice    of    what    had     happened     "elsewhere," 
;uid    ihe    >n|ijuf.~-cd    inii-tJi   broke   out   into    a    universal   peal 
ot    langhter.  —  iVmn    the  ]ilicnonienon    that,   once    in  his  life, 
Tiiiirlow   a|i|i.:irrd    tu   be    aba<lird.        It    was   but    for   an  in- 
>t:i!it.     (^)iiii'lJ\  nTo\ci-ing  hini.-clt',  and  looking  sternly  round 
at   the   Tr-'a-my  Iniicli,   he   exclaimed,    "  \  (piit   the  defence 

'■    l:i  I'.iil.  Ill.t.  -,;(). 


aiKi  oiR'c 
tor  a  \w>- 

lIK'llt 

ahaslicd. 
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of  administration.     Let  ministers  do  as  tliey  lilease  in  tins  or  CHAP. 

•                                      .  CLVI 

any  other  House.      As  a  member  of  Parliament  I  never  Avill  '_ 


give  my  vote  for  making  public  what,  according  to  all  the 
rules  of  policy,  propriety,  and  decency,  ought  to  be  kept 
secret." —  "  Jlowcver,'^  says  the  Parliamentary  History,  "  this 
did  7wt  stifle^  the  laugh,  icldch  continued  for  some  time.''''* 
Lord  North  was  frightened,  and  standing  more  in  aAve  of  his 
Attorney  General  than  of  his  colleagues  in  the  other  House, 
he  thought  it  best  still  to  oppose  the  motion,  and  it  was  re- 
jected by  a  majority  of  178  to  80.  f 

We  have  no  detailed  account  of  any  other  speech  of  Thur- 
low  re'spccting  x\merica  while  he  remained  a  member  of  the 
House  of  Commons,  but  we  know  that  his  tone  remained  un- 
altered, and  that  when  disasters  began  to  multiply,  he 
imputed  them  all  to  the  ministers  who  had  repealed  the 
Stamp  Act,  and  to  the  opposition  leaders,  who  paralysed  the 
energies  of  the  country  by  their  spurious  patriotism  —  in- 
sisting that,  as  the  "  rebels  "  had  had  recourse  to  arms,  war- 
like measures  of  more  vigour  could  alone  be  expected  to 
decide  the  controversy.  % 

Before  closing  my  account  of  his  career  as  a  reprcsenta-    He  is  dis- 
tive  of  the  i)eople,  I  ought  in  iustice  to  him  to  mention,  that   l'?^" 
lie  declared  he  would  not  oppose  Sir  George  Savile's  bill  for   relief  to  the 
the  relief  of  lloman  Catholics,  and  that  he  went  so  far  as  to    catholics, 
say,  "  that  he  highly  disapproved  the  law  which  debarred   a   May  14. 
parent    from    the    noblest  of   all   affections,  —  adopting   the    ^''^• 
system   of  education  which  seemed  best  calculated  for  the 
happiness  of  his  beloved  offspring,  —  while  he  would  require 
some  consideration  before  he  could  agree  to  Popish  })riests  being 
allowed  freely  to  exercise  the  functions  of  their  religion."  § 

Let  us  now  attend  to  his  forensic  efforts  while  he  was  at   ^.n.  17T4. 
the  head  of  the  bar,  —  which,  I  think,  are  more  creditable  to   H's^'rgu- 

^  ment  on  the 

liini.      In  Campbell  v.  Ilall,  the  Grenada  case,  upon  the  four-    Grenada 
and-a-half  per  cent,  duties,  he  delivered   a   most  admirable   '^''''^'' 
argument  in  support  of  the  power  of  the  Crown  to  legislate 
for  conquered  countries;   taking  a  luminous  view  t)f  the  dif- 
ferent  systems  of  laws   to  which   our   colonics   are   subject, 

■    Vol.  xix.  518.  f    lb.  532.  \    lb.  .JS7.  §    lb.  11-iO. 

VOL.  Y.  J.   L 
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CHAT',     iicconlhi"'  to  the  manner  in  which  they  were  settled  or  ac- 
(juirecl. 


^^  ,^  [--g  In  tlie  Dudiei^s  of  Kinj^ston's  case, —  liaving  proved  that 

Trial  of  the  i]^q  collu.-five  scntcnco  which  she  had  obtained  in  tlie  ecclesi- 
KliK^ston.  astical  court,  annulhng  her  first  marriage,  though  binding 
upon  her,  was  not  binding  on  the  House  of  Lords  wlien  try- 
Tiiuriow  ing  her  for  bigamy, —  he  thus  sarcastically  concluded  :  "  The 
""  '''^'  ,  sentence  has  deprived  lier  of  all  conjugal  claims  upon  Mr. 
seiittMKo  of  Ilervey  :  and  we  acknowledge  it  to  be  conclusive  upon  her, 
the  EccrL-  ^yiiji^  ^yQ  Jiigj.^t  that  it  is  merely  void  ao-ainst  all  the  rest  of 
Court.  tlie  world.      She  is  therefore,  according  to  us,  a  Avife  only  for 

the  purpose  of  being  pimished  as  a  felon.  These  disappoint- 
ments, these  inconvenient  consequences  of  guilt,  are  the  bars 
v/hich  God  and  the  order  of  nature  have  set  against  it ;  but 
they  have  not  Ijcen  found  sufficient :  it  demands  the  interpo- 
sition of  i)ul)!ic  authority,  witli  severer  checks,  to  restrain  it. 
Why  is  she  tlms  hampered  witli  the  sentence  she  fabricated? 
IJecnuse  slie  fabricated  it ;  because  justice  will  not  permit  her 
(o  allege  her  own  fraud  for  her  own  benefit,  nor  hear  her 
complaia  of  a  wrong  done  by  liersclf.  She  displays  to  your 
Lordships  not  an  anxiety  to  clear  her  injured  innocence,  l)ut 
a  dread  of  in(piiry.  AVas  this  her  solicitude  to  bring  the 
(lucstion  here  ?  In  such  a  Court,  before  so  venerable  an 
audii'uce,  we  are  to  hc;ir  nothing  pleaded  against  a  charge  of 
inraiuy,  Imt  a  frivolous  oljeetiou  to  enter  up(«n  the  trial  I" 
riis-|,rcL-:i  TIk-  plea  In-iiig  overruled,  Thurlow  proceeded  to  state  the 
facts  of  the  case  :!g;iiii.-t  her.  His  proemium  is  in  a  better 
t;isle  than  he  often  displays:  ''\My  Lords,  it  seems  to  be 
iiiuHi  r  of  jii-t  .-urpri,-e  that,  befiri'  the  couunencement  of  the 
last  century,   no  seeidar  [)iini.-lunent  had  been  provided  for  a 

-■'  •'^t-  '!'■  ''■•-•  <':i  ''  !-•  •■'•ii'l  simii.-ir  (itcasiiiiis  he  was  alily  nssistod  hy  liis 
'■(ksil-.,"  Il;ri;ra\r  ami  K  rii_\  (in.  who  aiiswiTcd  casos  for  him,  i.cut  u])  .s))c'cial 
ar;.M. Hunts,  ami  ni.l.hM  liiia  to  drvoli-  nuich  of  his  time  to  ]);irliament  and  to 
,|o\ial     siHi,t\.         Kin\(in    was    aniply    rowardc  1    for    his    sc'rvic'cs,    jjeinj;-    mado 

Attorney   (Tn.ral.   M„  .1^  r  .,f  thr    l!,,lls.  and   Chief  .Iiistice  of  the  Kiiin;'s  liench. 

'■'"  I i"   Har-rase   dud    n.-I.cled.       I  Ir  wa.s,  to  hr  sure,  with  all  his  Ifarninir, 

hirdly  iiroduceahle  in  any  jndii-id  ollire  ;  and  latterly  his  mind  was  diseased  — 
ins.iMinch  th,,t  whrn  hi-  u  as  hio"-!,!  ,,,  I  ,i, ,(.,,], i\  I,,,,  ,,,  ^-,,^^.  .,^  ,,  J{i.„j.l,^.r  i,, 
the  chni.c  ,.f  a  I'uaeiur,  and  his  \,,lc  was  ol.jciled  to,  .lekvl  said,  tjiut  "instead 
..f  b,in-    d,|,riM,l  Mf  his  ^,.te    h.'  on-ht   t..  he  allowed  /»v/v<,tes.  for  he  ^vas  one 
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crime  of  this  malignant  complexion  and  pernicious  example.  CHAP. 
Perhaps  the  innocence  of  simpler  ages,  or  the  more  prevailing  " 
influence  of  religion,  or  the  severity  of  ecclesiastical  censures, 
together  with  those  calamities  which  naturally  and  neces- 
sarily follow  such  an  enormity,  might  formerly  have  been 
found  sufficient  to  restrain  it.  From  the  moment  these 
causes  ceased  to  produce  that  effect,  imagination  can  scarcely 
figui'e  a  crime  that  calls  more  loudly  for  the  interposition  of 
penal  legislation  ;  a  crime  which,  besides  the  gross  and  open 
scandal  given  by  it  to  religion,  implies  more  cruel  disappoint- 
ment to  the  just  and  honourable  expectation  of  the  persons 
betrayed  by  it ;  which  tends  more  to  corrupt  the  purity  of 
domestic  life,  and  to  loosen  those  sacred  connections  and  close 
relations  designed  by  Providence  to  bind  the  moral  world 
together ;  or  which  m.ay  create  more  civil  disorder,  especially 
in  a  country  where  the  title  to  great  honours  and  high  office 
is  lieredltary.  ]\Iy  Lords,  the  misfortunes  of  individuals,  the 
corruption  of  private  life,  the  confusion  of  domestic  relations, 
tlic  disorder  of  civil  succession,  and  the  offences  done  to  reli- 
gion, are  suggested  as  aggravations  not  of  the  particular  case 
now  under  trial,  but  as  miseries  likely  to  arise  from  the  ex- 
ample of  the  crime  in  general ;  and  are  laid  before  your 
Lordships  only  to  call  your  attention  to  the  course  and  order 
of  the  trial,  and  that  there  may  be  no  misconception  to  miti- 
gate the  atrocity  of  such  a  violation  of  law,  or  to  heighten 
the  dangers  with  which  it  threatens  the  peace  of  families,  and 
the  public  welfare.  The  present  case,  to  state  it  justly  and 
fairly,  is  stript  of  much  of  its  aggravation.  The  advanced 
age  of  the  parties,  and  their  previous  habits  of  life,  would  re- 
duce many  of  these  general  articles  of  criminality  and  mls- 
cliief  to  idle  to])ies  of  em2:)ty  declamation.  Xo  part  of  the 
present  complaint  turns  upon  any  ruin  brought  on  the  blame- 
less character  of  Injured  innocence  ;  or  to  any  disappointment 
occasioned  to  just  and  honouraljle  pretensions  ;  or  to  any  cor- 
ru|)tlon  supposed  to  be  introduced  where  modesty  before  pre- 
vailed. Nor  should  I  expect  much  serious  attention  from 
your  Lordships  if  I  should  urge,  as  aggravations  of  the 
Jjady's  guilt,  the  danger  of  entailing  an  uncertain  condition 
iipon  a  helpless  offspring,  or  the  apprehension  of  a  dlsj^uted 
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t:ilAr.      succession  to  the  Illustrious  house  of  PieiTepoInt.     But  your 
''■^^"      Lordships  will  likewise  bear  in  mind,  that  every  mitigation 
"  ~   which  might  have  induced  you  to  pity  an  unfortunate  passion 

in  younger  bosoms  is  entirely  cut  off  here.  If  it  be  true 
that  the  sacred  rites  of  matrimony  have  been  violated,  I  am 
afraid  it  nnist  also  apjiear  that  dry  lucre  was  the  whole  in- 
ducement—  cold  fraud  the  only  means  to  perpetrate  the 
crime.  In  truth,  the  evidence  (if  I  am  rightly  instructed) 
will  clearly  and  expressly  represent  it  as  a  matter  of  perfect 
indifference  to  the  prisoner  which  husband  she  adhered  to,  so 
that  the  profit  to  be  drawn  from  this  marriage,  or  from  that, 
was  tolerably  equal.  The  crime,  if  less  revolting  in  some 
])articulars,  becomes  only  more  odious  in  others.  The  facts 
which  I  Avill  now,  with  all  sim})licity,  detail,  form  a  case 
which  it  would  be  quite  impossible  to  aggravate,  and  which 
it  will  be  extremely  difficult  to  extenuate."  He  then  gave 
an  interesting  narrative  of  the  two  marriages,  and  of  the 
sham  sentence  of  nullity,  excusing  the  ecclesiastical  Court  by 
the  (piotation  :  — 

"  I'or  oft  though  \vis(h)in  wake,  Mispicioii  sU'Cjis 
At  wisdoin's  gate,  ami  to  sini])licity 
He.signs  her  charge;    wliile  goodness  thinks  no  ill 
Where  no  ill  seems .' 

Alter  the  Ncrtlict  of  Gnlliij,  Thurlow,  in  a  strain  of  rather 
(•oarsc  l):int<i-,  argued  that  the  Duchess  was  lial)le  either  to 
be  hanged  or  to  lie  branded  with  a  hot  iron,  although  he 
must  ha\c  been  aw. ire  that  she  was  entitled,  by  her  privileii'o 
of  pecTage,  for  her  first  felony  to  go  sc^ot  free.* 
He  i)rose-  His  ucxt  eneoiuiteT  in  a  Court  of  Justice  was  with  a  much 

jl,,',.^,,.  nioi'e  i'ornildable  antagonist.      On  news  arriving  of  the  l)attle 

'I'oolr  Cor  ,if  Lrxiiiiiton,  a  meeting  to  '"  symiiathlse  with  the  iVmeri- 
ean-,'"  \va~  held  In  the  City,  and  Pai'son  Home  who  supc.'rin- 
lended    it    dicw    \\\\   a    minute    of   Its    proceedings    which   he 

•  'JO  St.  -JV.  ;,^,-,_(,.-;i.  I!y  1  ,'\-  ,■;  \-irl  e.  L"J..  jiassed  after  the  trial 
of  I. Old  C.udlgan,  it  is  enaetLii  tliat  when  an  iiidietnient  is  found  against  ;l 
i'rrr,  he  sh.ill  h,iM'  \\n  |irivlK;;e  e\eei.t  'l.i  lie  tried  l)y  liis  Peers,  and  that  iijjon 
e.i::\  ielioii  he  shall  he  lialije  to  the  same  |)iinisliment  as  tlie  rest  of  her  Majesty's 
suhj.v'is.  '  No  invidious  distiiietion  of  the  jjeerage  now  exists,  exee|)t  the  action 
ol'  s,.M,.  M,.,.  !  inti-iideil  to  inelude  the  aholition  of  this  in  my  Lihel  Hill  ;  hut 
I  t'uinid  the  niaiuuT  of  doing  it  very  dillieult,  for  tlie  action  rests  on  statutes 
whirh  iiunly  f.Hhiri  the  lelhng  of  ln's.  and  the  spreading  of  false  reports  of 
I'll- It   mm —  whifh  it   «  .iidd  apiH'ir  latlur  ahs'ird  to  repeal. 


lih.-l. 
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published  in   the   newspapers,  —  stating  that  a  subscription      CHAP. 

was  to  be  raised  "  to  be  appbed  to  the  rebef  of  tlie  widows, 

orplians,  and  aged  parents  of  our  beloved  American  fellow 
subjects,  who,  faithful  to  the  chai'acter  of  Englishmen,  pre- 
ferring death  to  slavery,  were  for  that  reason  only  inhumanly 
murdered  by  the  King's  troops  at  Lexington,  in  the  province 
of  Massachusets."  For  this  an  ex  ojficio  information  had 
been  filed  against  him,  which  came  on  for  trial  at  Guildhall, 
before  Lord  iNIansfield  and  a  special  jury.  INIr.  Ilornc  was 
his  own  counsel,  and  entered  the  Court  resolved  to  proceed 
to  the  utmost  lengths  in  assailing  both  the  Judge  and  the 
])rosecutor;  but  he  was  new  to  his  situation,  and  did  not 
display  much  of  the  cleverness  for  which  he  was  justly  cele- 
brated—  while  Thurlow  fought  on  his  own  dunghill,  and 
throughout  the  whole  day  had  the  advantage  over  him.  * 
The  most  amusing  scene  during  the  trial  was  when  the  de- 
fendant insisted  on  calling  the  .Vttorney  General  as  his  wit- 
ness :  but  Lord  ]\[ansfield  held  that  none  of  the  questions 
proposed  to  be  put  to  him  were  relevant.  The  jmw,  with 
little  hesitation,  brought  in  a  verdict  of  (hdlti/. 

Thurlow,  in  a  manner  which  astonishes  a  modern  Attorney   -^"l^'  4- 

1777. 

(Jencral,  eagerly  pressed  that  the  defendant,  who  was  an  or-   iiisspocdi 
dained  cleriryman   of   the   church   of   iMio-land,    who   was   a  '"  aggrava- 

"•^  .  .  tion  of 

scholar  and  a  gentleman,  should  be  set  in  the  pillory.    Speak-  punish- 
ing in  aii'ii-ravation  of  i)unishment, —  after  observino- that  any   |"^'''t' u'g- 

.-I  .^r^  1  '  n  J      nig  that 

fine  would  be  [)aid  by  a  seditious  subscription,  and  that  im-   Home 
prisonment    would    be    "a   slight    inconvenience    to    one   of  should  be 
seilentary  habits,"  he  thus  proceeded,   "  Pillory,  my  Lords,   ^^^  •"  f't-' 
is  the  appropriate  })unishment  for  this  species  of  offence,  and 
has  been   so  these  two  hundred  years  —  not  only  while  such 
])rosecutions  were  rank  in  the   Star  Chamber,  but  since  the 
Star  Chanil)er  was  abolished,  and  in  the  best  times  since  the 


*^  If  a  (It'fciulant  immIci'  siicli  fircuinstances  has  tlie  rci|uisitc  (nialllications  for 
(Kf'cndintr  liimself,  lie  has  a  far  htttfr  chaiicL'  of  acquittal  heing  his  own  counsel, 
than  witii  the  most  eloquent  man  at  the  bar  to  speak  fi)r  him  ;  hut  the  self- 
defence  is  generally  so  imskilful  that  it  is  sure  to  end  in  a  conviction.  I  only 
recollect  two  instances  to  the  contrary  —  l\Ir.  Ferry  obtained  a  signal  trium])h 
over  Sir  Vicary  Gibhs,  and  Mr.  Cobl)ett  over  Sir  Thomas  Dennian.  But  the 
latter  defendant  only  succeeded  from  the  exjierience  he  had  acijuired  from 
several  failures.  In  his  first  contest  with  .Sir  James  Scarlet  he  was  very  feeble 
and  awkward,  and  lie  fell  an  easv  prey  fo  hi  .  powerful  antag(jnist. 

I,  I.    :'. 
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CHAP.  Ivcvolutlon.  Tiitchin  was  set  in  the  pillory  by  Chief  Justice 
^^  ■  Jlolt.  That  libeller  to  be  sure  complained  of  being  subjccled 
to  the  punishnient  which  he  said  ought  to  have  been  reserved 
for  fraudulent  bakers.  He  conceived  that  the  falsifying  of 
weights  and  measures  was  a  more  mechanical  employment 
th;;n  the  forging  of  lies,  and  that  it  was  less  gentlemanlike 
to  rol)  men  of  their  money  than  of  their  good  name.  Ikit 
this  is  a  peculiarity  which  belongs  to  the  little  vanity  wdiicli 
insj)ii-es  an  autlior,  and  it  made  no  impression  upon  Sir  John 
1  lolt,  whose  name  will  live  with  honour  as  long  as  the  English 
constitution.  Government  cannot  exist  unless,  when  offences 
of  th.is  magnitude  are  presented  to  a  Court  of  Justice,  the 
i'ull  measure  of  punishment  is  inflicted  upon  them.  Let 
us  preserve  the  restraint  against  licentiousness  provided  by 
the  wisdom  of  past  ages.  I  should  have  been  very  sorry  to 
have  brought  this  man  before  you,  in  a  case  attended  with  so 
many  aggravations,  if  your  Lordships  were  not  to  show  your 
sense  of  his  infamy  by  sentencing  him  to  an  infamous  pun- 
ishment." The  sentence,  however,  was  only  a  fine  of  200/. 
and  a  year's  imprisonment;  and  even  Dr.  Johnson,  inquiring 
about  it,  said,  "  1  hope  they  did  not  put  the  dog  in  the  pillory  : 
he  has  too  nnich  literature  for  that."*  During  this  imprison- 
ni(M!t  the  defendant  wrote  his  letter  to  Mr.  Dunning  on  the 
"  Ijiglish  Particle,"  which  he  enlarged  into  his  "  Kttsu  ttts- 
poEvra,  or  the  Diversions  of  Purley."  —  Notwithstanding 
Tliurlow"s  vigorous  push  to  set  him  in  the  pillory  (as  we  shall 
s>'(' ),  ihey  were  subse([uently  reconciled,  and  the  Ex-chancellor 
v:>iting  the  Ivx-libelk'r  in  his  retreat  at  Wimbledon  discussed 
with  hini  (pirstions  of  ])hilology. 

Townrds  the  close  of  the  American  war,  Mr.  Attorney 
( icii(i-;il  Tliuiiow  fdlcd  a  great  space  in  the  ])ublic  eye,  and 
wa-  (■(iii--i(lii-c(l  the  chief  proj)  of  the  Government.  It  is 
ccrlainly  ditliciilt  Inr  us  io  undei-stand  his  high  parliamentary 
r(]iutatii>ii.  I  !ia\c  uli-cady  noticed  all  his  reported  speeches 
ol'  tilt'  sliglitc.-t  ciuisctincncc  while  he  remained  a  meml)er  of 
the  House  of  ('onnnons,  and  none  ol"  them  contain  any  thing 
like    liigieal    i-ea.-oiiiiig    oi"    statesmanlike  views,  or   even  good 

*    r.  "-.  iii.  ;;';j.       .Foluisdii   addrd,  "  \\\tv    I    to   niaki'  n   iK'w  edition  of  my 
1  )utiiin  irv .    1   would  ad(>]it  H'vt'i'al  ot   A[|'.   IIoiiu's  1 1  vnioloicics." 
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declamation.     The  defectiveness   of  the  printed  rc])orts  can-      CHAP. 
not  explain   the  disappointment  we  feel,  for  we  have  most 


admirable  specimens  of  contemporary  speakers  —  not  only 
of  Bnrke,  who  carefully  edited  his  own  orations,  but  of  Lord 
Chatham,  Dunning,  and  Lord  Xorth  —  and  even  his  col- 
league the  Solicitor  General,  appears  in  the  "  Parliamentary 
History"'  to  much  greater  advantage.  lie  must  surely  have 
displayed  qualities  which  we  cannot  justly  appreciate,  to  have 
been  so  favourably  introduced  Into  the  graphic  sketch  of  the 
House  of  Commons  at  this  pei^od,  from  personal  observation, 
by  the  author  of  The  Decline  and  Fall  of  the  Romax 
EMriRE  :  "  The  cause  of  government  was  ably  vindicated  Gibbon's 
by  Lord  Xorth,  a  statesman  of  spotless  inte<>;ritv,  a  consum-  ;'";C">'»t  «<" 
mate  master  of  debate,  who  could  wield  with  equal  dexterity  Wcddor- 
thc  arms  of  reason  and  of  ridicule.  He  was  seated  on  the  '"'^"' 
Treasury  bench  1)etween  his  Attorney  and  Solicitor  General, 
tlie  two  pillars  of  the  law  and  state,  magis  pares  qnam 
similes  ;  and  the  minister  might  Indulge  In  a  short  slumber, 
Avhilst  he  was  uplioldcn  on  either  hand  by  the  majestic  sense 
of  Thurlow,  and  the  skilful  eloquence  of  Wcdderburn."  * 
A^  hatever  others  might  think  of  him,  he  gave  high  satisfac- 
tion to  his  enqiloyers.  Above  all,  the  King  was  excessively 
delighted  with  his  strong  and  unconq)romIsIng  language  re- 
specting the  Americans,  and  long  ])laced  a  greater  personal 
confidence  In  him  than  he  had  done  In  Lord  Bute,  or  than  he 
ever  did  In  any  other  minister  —  perhaps  with  the  exception 
of  Lord  Lldon. 

The    government   being  hard  pressed   in  debate,   though   Thmiow 
strong  in  numbers   In  the  House  of  Lords,  and  the  general   ^"''""^■^'""'■■ 
Incfhciency  of  Lord  Bathurst  pi'oduclng  serious  Inconvenience 
to   the  pu])lic  service,  It  was  resolved  to  accept  the  offer  he  .June,  17 7S. 
had  n^.ade  to  resign  his  office  of  Chancellor,  —  and  there  was 
nut  a  moment's  hesitation  abc)ut  his  successor. 

*    Gib.  Mum.  i.  1-JG. 
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CHAPTER  CLVII. 

COXTIXUATION  OF  THE  LIFE  OF  LORD  TIIURLOW  TILL  THE  KE- 
SIGXATION  OF  LORD  NORTH  AND  THE  FORMATION  OF  THE 
SKCOND    ROCKIXGIIAM    ADMINISTRATION. 

CHAP.     The  transfer  of  the  Great  Seal  took  place  at  a  council  held 
at  St.  James's,  on  the  3d  of  June,   1778, —when  Thurlow 


June  ]9.  ^V'ls  sworn  in  Lord  Chancellor,  and  a  member  of  the  Privy 

I  ~'^-  Council, —  and  on  the  first  day  of  the  following  Trinity  Term, 

in-^tailud  as  aftcr  a  proccssioii  from  his  house  in  Great  Ormond  Street  to 

Lord  Westminster  Hall,  he  was  installed  in  the  Court  of  Chan- 

Cliancellor.  •    •         *         a         i  •  i 

eery  with  all  the  usual  solemnities.  *     At  the  same  time  he 

was  raised   to  the  peerage  by  the  title  of  Baiion  Thuklow 

of  Ashficld,  in  the  county  of  Suffolk. 

Cowpcr's  A  striking  homage  was  now  paid  to  his  success  by  Cowper 

drc'^scir'to     tl'c  [)oet,  who,  though  sincere  and  disinterested,  exaggerated 

ill)  on  this  \^\^  nicrits,  and  was  blind  to  his  imperfections,  from  a  tender 

recollection  of  their  intimacy  when  brother  pupils  and  idlers 

in  the  office  of  INIr.  Chapman,  in  Lincoln's  Inn :  — 

"  Round  Tliurlow's  head  in  early  youth 
And  in  his  sportive  days, 
J'air  Science  pour'd  the  light  of  trutli, 
And  CJenius  shed  his  rays. 

'•  '  See,'  with  united  wonder,  cried 
Tir  experiene'd  and  the  sage, 
'  Anihition  in  a  boy  supplied 
With  all  theskiil  of  age! 


occasion. 


'  "  :;(1  .Fime,  177S.  Memorandum.  ■ — 'i'he  Riglit  Honourable  Henry  Earl 
I'l.ithurst,  Lord  High  ( 'liaiicellor  of  Creat  Britain,  delivered  the  Great  Seal  to 
liis  Majesty  in  Council.  His  Majesty,  on  the  said  ,'5d  day  of  June,  delivered  it 
to  I^dwaid  'I'hurlow,  I'.sri.,  with  the  title  of  Lnn\  Chancellor  of  Great  IJvitain, 
who  was  tlu'reupon,  by  liis  M.ijesty's  command,  sworn  of  the  Privy  Council, 
and  likewise  Lord  High  Cliancellor  of  (ireat  Britain,  and  took  bis  place  at  the 
board  accordingly  ;  and  on  Friday,  the  19th  of  June,  went  in  state  from  bis 
house  in  (neat  Oniiond  Street  to  Westminster  Hall,  accompanied  by  the 
•  ludges,  .Seijeants,  tScc,  where,  in  tluir  jiresence,  be  took  the  oaths  of  allegiance 
and  supremacy,  and  the  oatli  of  the  Lord  C'hancellor  of  Great  Britain,  the 
.Afister  of  the  Rolls  holding  the  book,  and  the  Deputy  Clerk  of  the  Crown 
reading  {\\c  said  oaths.  Wiiicli  being  d(nie,  the  Solicitor  General  moved  that  it 
iiie^ht    he    recorded,    and    it    was    ordered    accordingly."  _  (V.    ()(f^'.    M'ni.   Booh, 
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"  '  Discermnent,  eloquence,  and  grace  CM  A  P. 
Proclaim  him  born  to  sway  CLVII. 

The  balance  in  the  highest  place,  

And  bear  the  palm  away.' 

"  The  praise  bestow'd  was  just  and  wise: 
He  sprang  impetuous  forth 
Secure  of  conquest,  wliere  the  prize 
Attends  superior  worth. 

"  So  tlie  best  courser  on  the  plain 
Ere  yet  he  starts  is  known, 
And  does  but  at  the  goal  obtain 
What  all  had  deem'd  his  own." 

The  new  Chancellor  did  not  disappoint  public  expectation, 
and  as  long  as  he  enjoyed  the  iwestiye  of  office,  he  contrived 
to  persuade  mankind  that  he  was  a  great  judge,  a  great 
orator,  and  a  great  statesman, —  although  I  am  afraid  that  in 
all  these  capacities  he  was  considerably  overrated,  and  that 
he  owed  his  temporary  reputation  very  much  to  his  high 
pretensions  and  his  awe-inspiring  manners. 

He  was  tolerably  well  qualified  to  preside  in  the  Court  of  Tlmrlow's 
Chancery    from    his    natural    shrewdness,    from    the    know-  tio'nsasan 
ledge  of  law  which  he  had  acquired  by  fits  and  starts,  and   Equity 
from  his  having  been  for  some  years  in  full  practice  as  an 
equity  counsel.     But  he  had  never  devoted  himself  to  juris- 
prudence   systematically ;     he    was    almost    entirely    unac- 
([uainted   with   the  Koman   civil  law   as  well    as   with    the 
modern  codes  of  the  continental  nations,  and,  unlike  Lord 
Xottingham,    Lord  Ilardwicke,  and  the  Chancellors   whose 
memory  we  venerate,  upon  his  elevation  to  the  Bench   he 
despised  the  notion  of  entering  on  a  laborious  course  of  study 
to  refresh  and    extend    his  juridical    acquirements.      Much   llis  want 
engrossed  by  politics,  and  spending  a  large  portion  of  his  time  ^^  i»dustry. 
in  convivial  society  or  in  idle  gossip  with  his  old  coffee-house 
friends,  he  was  contented  if  he  could  only  get  through  the 
business  of  his  Court  without  complaints  being  made  against 
him  by  the   suitors,  or  any  veiy   loud    murmurs  from   the 
public.      Permanent  fame  he  disregarded  or  despised.      He 
was  above  all  taint  or   suspicion   of  corruption,  and   in  his 
general  rudeness  he   Avas   very  impartial ;    but  he   was  not 
patient  and  pains- taking;  he  sometimes  dealt  recklessly  with 
the  rights  which  he  had  to  determine,  and  he  did  little  in 
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CHAP,      settling  controverted  questions   or  establishing  general  prin- 
^^'^  ^^'     ciples.      Having  been  at  the  head  of  the  law  of  this  country 
iPviinirciit    ^^^'  "c^^'  thirteen  years,  he  never  issued  an  order  to  correct 
about  law     any  of  the  abuses  of  his   own   Court,  and  he  never  brought 
forward  in   parliament  any  measure  to   improve    the  admi- 
nistration of  justice. 
Assisted  by        lIc  is  Said  to  liavc  called  in  Hargrave,  the  very  learned 
Uargrave.     editor  of  Cokc  upou  Littlctou,  to  assist  him  in  preparing  his 
judgments,  and  some  of  them  show  labour  and  research;  but 
he  generally  seems   to    have   decided  ofF-hand  without  very 
great  anxiety  about  former  authorities. 
Emiiloys  Fi'cquently  he  employed  Mr.  Justice  BuUer,  a  very  acute 

I\Ir.  Justice  •    i       i       i  i       •   •         •  i  x         v  /•        i  •         •       j.i 

lUiiier  to      i^pccial  plcauer  and  nisi  pruis  lawyer,    to  sit  tor  nun  m  tlie 

sit  lor  iiim     (jourt  of  Chanccry.      On  resuming  his  seat,  he  would  highly 

Court  of       eulogise  the  decisions   of  "one  whom  he,   in  common   with 

Chancery,     jjl  tlic  woi'ld,  fclt  bouud  to  rcspcct  and  admire."'     But  being 

])rivately  asked  "  how  Buller  had  acquired  his  knowledge  of 

]'jquity  ?"  "  Equity  ! "  said  he  ;  "  he  knows  no  more  of  it  than 

a  horse,  but  he  disposes  somehow  of  the  cases,   and  I  seldom 

hear  more  of  them." 

So  fiercely  did  he  spring  on  a  luckless  counsel  or  soli- 
citor, that  he  generally  went  by  tlie  name  of  the  "  Tiger," 
and  sometimes  they  would,  out  of  coinj)liment,  call  him  the 
"  Lion," — adding  that  Hargrave  was  his  "  provider. ^^ 

His  habit  of  profane  swearing  he  could  not  always  control, 
even  when  on  the  Bench,  and  those  who  were  sitting  under  him 
near  the  Mace  and  the  Purse,  occasionally  heard  a  muttering 
ot  strange  oaths.  Yet  some  supposed  that,  in  reality,  he  had 
a  great  deal  of  good-humour  under  an  ostentatiously  rough 
(■xtcrior,  and  of  this  he  would  occasionally  give  symptoms. 
It  i.~  related  that  once,  at  the  adjournment  of  the  Court  for  the 
long  vacation,  he  was  withdrawing  without  taking  the  usual 
h'ave  of  the  Dar,  when  a  y(mng  barrister  exclaimed  in  a  stage 

whisper,     -"  lie  might  at  least  have  said  d n  you  !"    Tiic 

Chaneelh.r  hearing  tiie  remark,  returned,  and  politely  made 
his  how.  * 

"    Hawkins's  ^leuioirs,  ii.  M'J. 
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Thurlow  is  handed  down  to  us  us  a  Judge  by  Brown,  CIIAP. 
Vcsey  junior,  and  Dickens.  It  may  be  partly  their  fault, 
but  he  certainly  appears  in  their  Reports  to  little  advantage. 
Ilis  judgments  are  not  only  immeasurably  inferior  to  those 
of  such  a  consummate  master  of  juridical  reasoning  as  Sir 
William  Grant,  but  arc  not  by  any  means  equal  to  those  of 
Pepper  Ardcn,  for  whom  Tluirlow  was  accustomed  to  testify 
such  ineffable  contempt. 

I  will  bring  before  the  reader  a  few  of  his  decisions  which  q.  Arc 
appear  to  me  to  be  the  most  important  and  interesting.  In  [,o^,'^f/^^'!*;'"" 
Bishop  of  London  v.  Fytclie* ,  the  question  arose  "whether  moniacal? 
bcmds  given  by  an  incumbent  to  the  patron  of  a  living  for 
resigning  on  request,  are  lawful."  The  Chancellor  gave  a 
strong  opinion  in  favour  of  their  legality,  insisting  that  they 
not  only  were  not  simoniacal,  but  that  they  were  not  con- 
trary to  public  policy,  and  that  being  properly  controlled  by 
a  court  of  equity,  they  might  be  very  salutary.  He  repeated 
this  opinion  with  great  boldness  when  the  question  came 
l)eforc  the  House  of  Lords.  But  the  Judges  being  con- 
sulted, wei'e  divided  upon  it,  and  the  Bishops  taking  the 
contrary  side  and  voting,—  there  w^as  a  reversal  by  a  majority 
of  19  to  IS,  so  that  general  resignation  bonds  have  since  been 
unlawful,  although  there  may  still  be  a  bond  conditioned  for 
the  resignation  of  the  incumbent,  on  the  patron's  son  coming 
of  age  and  being  in  holy  orders.  | 

In  Cason  v.  Dale,  Lord  Chancellor  Thurlow  held  upon  the   Construc- 
"  Statute  of  Frauds,"  which  requires  that  a  will  of  lands  shall  tive/;rc.r«ce 

'J-  oi  a  testator 

be  subscribed  by  the  witnesses  in  the  presence  of  the  testator,   when  win  is 
that  a  will  was  well  executed  where  a  lady,  Avho  made  it,  \^^  wit'^' 
having  signed  it  in  an  attorney's  office,  got  into  her  carriage,  "csses. 
and   the  carriage  was  accidentally  backed  by  tlie  coachman 
opposite  to  the  window  of  the  office,  so  that  if  she  had  been 
inclined,  she  might  have  let  down  the  glass  of  the  carriage, 
and  seen  the  witnesses  subscribe  the  will.  % 

*    1  Brown,  96.  f    Brown's  Pari.  Cas.  ii.  211. 

\  1  Brown,  39.  ;  Dickens,  .586.  But  it  is  necessary  that  the  testator  should 
be  in  such  a  position  as  that,  by  possibility,  he  may  have  seen  the  witnesses  sign 
the  will,  if  so  disposed,  Doe  v.  Manifold,  1  Maule  &  Selw.  294.;  although  if 
he  might  see  them  from  any  one  part  of  a  room  in  which  he  was,  and  there  be 
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CHAP.  Ij^  Jones  V.  Morgan^,  In  which  the  Industry  of  Mr.  Har- 

grave  may  be  pretty  clearly  traced,  the  Chancellor  obtained 

great  glory  by  overturning  a  decision  of  Lord  Hardwickc, 

and    holdlnjT;    that    the    same   construction  is    to    be    mvcn 

Money  land  ^q  limitations  In  wills  of  trusts  and  legal  estates.     lie  like- 

and  land  .  •i-tit  ri      i 

money.  wisc  delivered  a  very  elaborate  judgment  m  Pultney  v.  Earl 
of  Darlington  f ,  (which  could  hardly  have  been  composed 
by  Ilargrave,  for  he  was  counsel  in  the  cause,)  establishing 
the  doctrine  now  recognised,  that  where  either  land  is 
directed  to  be  converted  Into  money,  or  money  to  be  laid  out 
In  land  —  from  the  moment  the  direction  might  have  been 
executed  the  property  receives  the  impression  either  of  per- 
sonalty or  realty,  with  all  the  incidents  of  either  estate. 
This  case  being  brought  before  the  House  of  Lords  by 
appeal,  the  decree  was  affirmed. 
Origin  of  Thurlow's    dccIsIon    In    Ackroyd    v.  Smitlison  %    was     the 

of\ord""'^  foundation  of  Lord  Eldon's  fortune  at  the  bar,  and  may 
Eldon.  |je  said  to  have  made  him  Lord  Chancellor.  A  testator 
ordered  his  real  and  personal  property  to  be  sold,  and 
the  fund  to  be  divided  among  certain  legatees.  Two  of 
tlieni  died  In  his  lifetime.  The  question  was,  what  was  to 
become  of  their  shares?  Sir  Thomas  Sewell,  M. E.,  held 
against  the  argument  of  jMr.  Scott,  who,  after  being  above  a 
year  briefless,  had  a  guinea  brief  for  the  heir  at  law,  that  the 
wliole  should  be  distributed  among  the  surviving  legatees. 
U])()n  an  a])peal  brouglit  by  otlier  parties,  Mr.  Scott  had 
another  guinea  brief  to  consent,  on  tlie  part  of  tlie  heir  at 
law,  to  an  affirmance;  but  liaving  a  strong  opinion  that  he 
was  right,  lie  argued  the  case  so  zealously  and  ably,  tliat 
'Hiurlow  was  nnich  struck  with  the  manner  of  the  unknown 
counsel;  and.  after  high  eom[)limcnts  to  him,  reversed  the 
decree,  deciding  that  the  sliares  of  the  deceased  legatees 
were  lapsed  legacies,  and  that  so  nuich  of  them  as  arose  out 
of  the  real  estate  should  go  to  the  heir  at  law.  I^ord  Eldon, 
in    relating   the  sforv,    used  to   add,   "  As  I  left  the    Hall  a 


no  t'viik'iuT   in  what,   part  of  tl'.e   inoiii    he  u.k  ])lace(l,  it  will  he  presumed  (hat 

he    was    where    he    iiii^ht  ha\e    ^ihii    the    wit  Messrs         U'/iir/n  l.-nui    v.    H'd.iicliojH', 
:;    Hiiss.    I  II. 

*    I   Ihoun,  ':o(,.  ■)    Ih.  'JL';;.  I  II).  ,■;;():;. 
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respectable    solicitor,    of    the    name   of    Forster,   came    up,  CHAP. 

.  CLVIL 
touched  me  on  the  shoulder,  and  said,  '  Young  man,  you  have 


cut  your  bread  and  butter,''  or  '  Your  bread  and  butter  is  cut  for 
life.'' "  And  business  thenceforth  flowed  in  upon  him,  al- 
though, till  after  another  lucky  hit,  he  still  desired  to  be- 
come Recorder  of  Newcastle,  and  to  practise  as  a  provincial 
counsel.* 

In   Newman  v.  Wullis  |,  our  Chancellor  most  unaccount-   En-oneous 

,,-,1,  .,  ..  1  T  ,..,-y,    decision  of 

ably  held,   with    great    positiveness,  that    where  a  plaintiii   Thuilow  iu 
claims   an   estate  as  an  heir  at  law,  and  i>raYS  a  discovery,  it   Newman  v. 

1-11         Wallis. 

IS  not  a  good  jnea  that  he  is  not  heir  at  law  ;  but  m  the  sub- 
sequent case  of  Hall  v.  Noyes  \,  he  was  driven  to  retract  this 
opinion,  and  it  is  now  fully  settled  tliat  such  a  plea  is  good, 
although  a  defendant  cannot,  by  a  plea  denying  the  principal 
fact,  evade  a  discovery  of  the  collateral  facts  connected 
with  it. 

In  the  Countess  of  Strathmorc  v.  Boives  §,  where  the  Lady  Lady 
had  settled  all  her  property  to  her  separate  use,  meaning  to  /'xl'w""'^^ 
marry  one  man,  and  then,  by  a  stratagem,  was  induced  to 
marry  another  who  was  ignorant  of  the  settlement,  Thurlow 
estaljlished  the  settlement  against  the  husband,  observing  in 
liis  characteristic  manner :  —  "  As  to  the  morality  of  the 
transaction,  I  shall  say  nothing.  They  seem  to  have  been 
pretty  well  matched.  ^Marriage,  in  general,  seems  to  have 
been  Lady  Strathmore's  object;  she  was  disposed  to  marry 
any  Ijody,  s(j  that  at  the  same  time  she  might  keep  her  for- 
tune to  herself.  But  the  question  is,  has  there  been  a  fraud 
u[)on  the  husband  ?  It  is  impossible  for  a  man  marrying  in 
the  manner  Ijowcs  did  to  come  into  Equity  and  talk  of  fraud. 

F.x  i)arte  O'lieilly  |]  was  the  first  of  a  long  string  of  opera-    First 
house   cases,  which   have    perplexed   Chancelloi's  ever  since,    jiousx-case. 
The   Italian    Opera   House,  in  the  Ilaymarket,  having  been 
burnt  down,  a   patent   for  thirty-one  years  had  been  granted 
to  the  petitioner   to  enable  him  to  build  a  new  theatre  u])on 
tlie   site   of  Leicester-house,  in    Leicester    Scjuare,  and    the 


*    Twiss-s  Lifeof  Eldon,  i.  117.  \   '1  ISroivn,  1-1:',. 

I    ;;   Brown,   isy.  §    I    Vesev,  Jan.  22.  H    lb.  112. 
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rnAl'.  question  was,  whetlicr  the  Great  Seal  sliould  be  put  to  tills 
patent  ?  The  grant  was  opposed  by  the  patentees  of  all  the 
other  theatres,  and  of  Incumbrancers  and  others  who  had  an 
interest  in  them.  After  a  hearing  of  four  days,  Thurlow 
said:  —  "  ^VU  parties  seem  to  agree  that  an  opera  house  is  a 
])roper  establishment  in  this  country,  but  you  will  not  expect 
nie  to  determine  which  of  these  plans  is  the  best.  JNIy  office 
is  to  sec  that  the  King  is  not  deceived,  and  that  he  does  not 
})art  with  any  authority  which  he  ought  to  retain.  IVTany 
considerations  require  tliat  public  establishments  of  this  nature 
should  be  In  the  hands  of  the  King.  In  the  time  of  James 
I.,  as  In  the  time  of  Queen  Elizabeth,  masques  and  such 
diversions  were  under  the  direction  of  the  Crown  —  executed 
jiartly  by  the  Lord  Chamberlain,  but  more  Immediately  by  the 
jSIaster  of  the  llevcls.  On  the  same  notion  tlie  patent  was 
granted  by  Charles  II.  to  Kllligrcw  and  Davenant,  and  by 
(^uecn  Anne  to  Collier  and  Sir  Richard  Steele.  But  this 
})atent  Is  bad,  as  It  contains  covenants  witii  the  Lord  Cliam- 
])erlaln,  and  it  does  not  sufficiently  connect  the  grant  witli  the 
])rt)pcrty.  It  is  calculated  to  create  Innumerable  law  suits. 
I  shordd  soon  be  obliged  to  direct  the  Master  to  take  the 
managciuent  of  the  opera  house  Into  his  own  hands  —  a  task 
f'lr  which,  I  may  venture  to  say,  all  the  masters,  notwith- 
standing tlieir  great  learning  and  experience  as  officers  of  tliis 
Court,  ar(;  as  unfit  as  myself.  Dismissing  the  petition,  I 
sh:ill  make  a  fit  re[)resentation  on  the  sul)ject  to  his  ]Majestv, 
who,  I  am  sure,  will  do  justice  to  the  p:u"ties  and  to  the 
j)ubric."' 

A  uiittcii  Thurlow  geiK'i'ally  disdained   to  I'osort  to  tlie  j)ractice  now 

very  coMmioii,  and  found  liighly  beneficial,  of  delivering 
liur-  wrii  ten  jud  fiiK'nts  ;  but  I  iind  one  judgment,  wlilch  the  IJe- 
piiitcr  savs,  '•  His  Lonl-hip  haNiiig  read,  ga\e  it  to  me,''  — 
and  I  ilii  wry  much  suspect  that  it  is  the  composition  of  his 
'•  Devil,"  I'nr  the  styh'  of  it  is  very  (piiet  and  moderate,  and 
ii  enters  a  <j:iun\  deal  into  the  e!\il  law.  The  case  is  Scoft  v. 
7'//A'7',  in  which  the  iiiqioi-taut  (|Ue.-tl()n  arose,  whether  a  ccui- 
(liliuii  annexed  to  a  legacy,  "  that  the  legatee  shall  not  marry 
without   the  consent  oi'  her  mother,"  be  void,  as  beiii<>'  in  re- 


,) 
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straint  of  marriafjc,  so  that  tlic  Ico-acy  shall  be  considered  ab-     CHAP. 

.           •                                CLVIL 
solute  ?  "  To  support  the  affirmative,"  he  said,  "  innumerable \ '_ 

decisions  of  this  court  were  quoted ;  but  the  cases  are  so  short, 
and  the   dicta  so  general,  as  to  affijrd  me  no  distinct  view  of 
the  principle    upon  which  the  rule  is  laid  down,  or,  conse- 
c[ueutly,  of  the   extent   of  the  rule,  or  of  the  nature  of  the 
exceptions  to  which  its  own  principle  makes  it  liable."   Having 
given   the  history   of  the   decisions  on   the   subject  in    this 
country,  and   stated  how  it  is  viewed  by  the  canon  law,  he 
proceeds  :   "  By  the   civil  lavf  the  provision   of  a  child  was 
considered  a  debt  of  nature,  the  payment  of  which  the  prrotor 
would  enforce ;  insomuch,   that   a  will  was  regarded  as  inojfi- 
cions  by  which   the  child  was  disinherited  without  just  cause. 
By  the  positive  institutions  of  that  law,  it  was  also  declared, 
Si  fjuis  ccelihatus,  vel  viduitatis  condltionem  hcBrcdi,  Icgatoriove 
hijanxerlt ;  ft  ceres,   legatoriusve  e  conditione  liheri  sunto  ;   nccpic 
CO  minus   ddatain    1  la-re dilute m,    Icejatnmvc,  ex  Itac  leeje,   conse- 
(juaiitur.      In  ampliation  of  this  law,   it  seems  to  have  been 
well  settled  in  all  times,  that  if,  instead  of  creating  a  condi- 
tion absolutely  enjoining  celibacy  or  widowhood,   the  matter 
be  referred  to  the  advice  or  discretion  of  another,  particularly 
an  interested  person,  it  is  deemed   a   fraud  on  the  law,  and 
treated    accordingly ;   that    is,  the    condition    so    imposed  is 
holdcn  for  void.      On  the  other  hand,  the  ancient  rule  of  the 
ci\il  linv  has   suffered  much   limitation  in   descending  to  us. 
The     case     of    widowhood    is    altogether    excepted    by    the 
Novels  ;  and  injunctions  to  keep  that  state  are  made  lawful 
conditions.      So  is  every  condition  which  does  not  directly  or 
indirectly  import  an  absolute  injunction  to  celibacy.      There- 
fore, an  injunction  to  ask  consent,  or  not  to  marry  a  widow, 
is  not  unlawful.      A  condition  to  marry  or  not  to  marry  Titlus 
or   jMcevia  is   good,  for  this  reason  that  it  implies  no  general 
restraint:  besides,  in  the  first  case,  it  seems  to  have  in  view  a 
l)Ounty  to  Titius  or  ]\lrcvla.      In  like  manner,  the   injunction 
wliich   prescribes  due  ceremonies,  and  the  place  of  marriage, 
is  a  lawful  condition,  and  is  not  undei'stood  as  operating  the  ge- 
ncH'al  prohibition  of  marriage.      Still  more  is  a  condition  good, 
Aviiich   only  limits   tlie  time  to  tv,-cnty-(jne,  or  any  other  rea- 
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CIIAT.      sonable  age,  provided  tins  be  not  evasively  used  as  a  covered 
jmrpose   to   restrain   marriage  generally."     After  proceeding 


in  this  tone  at  great  length,  —  without  abusing  any  body,  or 
uttering  any  thing  approaching  to  imprecation, —  he  dryly  de- 
cides, that  the  young  lady,  having  married  at  eighteen  without 
her  mother's  consent,  was  not  entitled  to  the  legacy.  Per- 
haps, in  the  delivery,  a  few  strong  expletives  were  interpo- 
lated, to  avoid  the  suspicion  that  the  real  author  was  the 
meek  and  placid  Hargrave.* 
Complaints  Jn  Tliurlow's  time  there  were  heavy  complaints  of  delays 
iiio  Co'iut  i^^  Chancery.  These,  no  doubt,  arose  partly  from  the  pe- 
of  Chan-  culiar  nature  of  equity  suits,  which  often  being  between  a 
multiplicity  of  parties,  and  depending  on  complicated  in- 
quiries —  are  not  capable  of  being  rapidly  settled  like  a 
single  issue  of  fact  in  an  action  at  law,  —  but  there  seems 
reason  to  think  that  arrears  accumulated  from  the  want  of 
industry  and  exertion  on  the  part  of  the  Judge.  lie  was 
rather  pleased  to  be  called  away  to  Cabinets  and  to  the  House 
of  Lords,  and  he  would  not  make  that  sacrifice  of  time  out  of 
Court  to  the  consideration  of  pending  cases  without  which 
no  Judge  can  do  justice  to  himself  or  the  suitors.  He  went 
on  uncomfortably  with  his  Master  of  the  llolls,  except  for 
the  short  time  that  Sir  Lloyd  Kenyon  held  that  office ;  he 
was  at  variance  with  Sir  Thomas  Sewell,  and  he  refused 
conteni])tuously  to  co-operate  with  Pepper  Arden,  whose 
ajjpointment  he  had  strenuously  opposed,  — saying  to  jMr.  Pitt, 
"  1  care  not  whom  the  devil  you  aj)point,  so  that  he  does  not 
tlu'ow  his  own  damned  wallet  on  my  shoulders,  instead  of 
lightening  mv  bui'tlicn," 
l.ordriuu-  To  liiilsh  the  skctcli  of  Thui'low  as  :i  Judge,  It  may  be  con- 
"'^"'^'■■i  \('iru'nt  to  state  licre  that  lie  ga\e  considerable  satisfaction  in 
the  House-  disposing  of  writs  of  error  and  a])p('als  in  the  House  of  Lords, 
lu  all  l^nglish  cases,  he  sununoned  the  Judges,  and  was 
guided  by  their  opinion.  The  Scotch  eases  sometimes  ])uz- 
zled  hlin,  as  he  was  neither  a  grt-at  I'eudaHst  nor  civilian,  but 
his  own  |)i-aetiee  in  Scotch  appeals  when  at  the  bar  had  ren- 

*  'J   Dicl^tn's,  7  1  _'. 
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(lercd  him  tolerably  fainillar  with  the  procedure  of  the  Court      CHAl'. 

CL\'II. 
of  >Sc.ssion ;  after  the  able   arguments  at  the  bar,  he  could 


generally  guess  at  the  conclusion  with  considerable  confi- 
dence ;  and  he  had  always  in  reserve  the  comfortable  resource 
of  affirming  Avithout  giving  any  reasons. 

The  most  important  case  which  the  House  decided  by  his   His  famous 
advice,  was  Bruce  v.  Bruce ;  m  which  JNlajor  Ijruce,  a  son  oi   muca  v. 
the  famous  Abyssinian  traveller,  having  been  born  in  Scotknd,   .l^ru'-e,  lay- 
and  having  died  in  India  in  the  service  of  the  East  India  Com-  the  rule 
])any,  the  question  arose  by  what  law  the  succession  to  his  ^','ect'to'do- 
personal  property,  which  was  })artly  in  India  and  partly  in  micileand 
England,  was  to  be  governed  ?    The  Court  of  Session  decided,  sion  to  piJr- 
that  the  law  of  England  should  prevail  as  the  lex  loci  rei  sitce.   ^""'i'  P^"- 
Lord  Thurlow  was  of  opinion  that  the  judgment  Avas  right — 
but  only  on  the  ground  that  the  intestate  had  died  don/iciled 
in  India.     When  he  agreed  with  the  decision  of  the  Court 
below,  he  had  hitherto  simply  declared  that  the  judgment  was' 
affirmed.      On  this  occasion,  however,  he   spoke  as  follows : 
"  As  I  have  no  douljt  that  the  decree  ought  to  be  affirmed,  I 
Avindd  not   have  troubled   your  Lordships   by  delivering  my 
reasons,  had  I  not  been  pressed  with  some  anxiety  from  the 
Ijar,  that  if  there  was  to  be  an  affirmance,  the  grounds  of  the 
determination  should  be  stated,- — to  prevent  its  being  under- 
stood that  the  whole  doctrine  laid  down  l)y  the  Judges  of  the 
Court  of  Session  had  the  sanction  of  this  House.      The  true 
ground  upon  which  the  cause  turns  is  the  Indian  domicile. 
I'hc  deceased  was  born  in  Scotland :   but  a  person's  origin  is 
only  one  circumstance  to  l)e  regarded  in  considering  by  what 
law  the  succession  to  his  personal  property  is  to  be  regulated. 
A  ])crson  being  at  a  place  is,  prijnd  facie,  evidence  that  he  is 
domiciled  at  that  place.      It  may  be   rebutted,  no  doubt.      A 
person  may  be  travelling:  on  a  visit;   he  may  be  there  for  a 
time,  on   account  of  health  or  business.      A  soldier  may  be 
ordered    to    Flanders,  and   an    ambassador    may  l)e    sent   to 
]\Iadrid,  where  they  may  remain  many  months ;   England   is 
still  their  domicile  or  liome.     But  if  a  British  man  settles  as  a 
merchant  aln-oad,  and  carries  on  business  there,  enjoying  the 
privileges  of  the  place,  and  dies  there,  his  original  domicile 
is  gone;   although,  had  he  survived,  he  might  possibly  have 

VOL.  V.  M   M 
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CHAP,  returned  to  end  his  days  In  his  native  country.  Let  it  be 
*-'^^'^^^-  gnintcd,  that  Major  Bruce  meant  to  return  to  Scotland;  he 
then  meant  to  change  his  domicile,  but  he  died  before  actually 
chano-in'i-  it.  All  the  discussion  we  have  had  respectino"  the 
lex  loci  ret  sitce  is  immaterial.  Personal  property,  in  point  of 
law,  has  no  locality ;  and,  in  case  of  the  decease  of  the  owner, 
must  go  Avhcrever,  in  point  of  foct,  situate,  according  to  the 
law  of  the  country  Avhere  he  had  his  domicile.  To  say  that 
the  lex  loci  rei  sita  is  to  govern  the  succession  to  personal  as 
it  does  to  real  property,  the  doniicilium  of  the  deceased  being 
without  contradiction  in  another  country,  is  a  gross  misap- 
plication of  the  rules  of  the  civil  law  and  jus  (jentium ;  though 
the  law  of  Scotland,  on  this  point,  is  constantly  asserted  to  be 
founded  upon  them."'* 
Thurlow  Thurlow  took  his  seat  in  the  House  of  Lords  rather  irre- 

tukos  Ills       gularly  on  the  14th  of  July,  1778, — to  which  day  parliament 
the  House     had  been  prorogued  at  the  conclusion  of  the  preceding  ses- 
ot  i>or<!s.      ■^^^^^lx^     The  IIouscs  uow  uict  uot  for  the  despatch  of  business, 
but  only  to  be  ap:ain  prorogued ;  and,  without  a  speech  from 
the  throne    stating    the    causes  of    the    sununons,  I    doubt 
whether  any  business  whatever  can  properly  be  done.     Per- 
haps Thurlow  ought  to  have  merely  occupied  the  woolsack 
as  Si)eaker  —  but  tlie  Joiu'ual  of  this  day  contains  the  fol- 
lowing entry:    "  The  Lord  Viscount  Weymouth  signified  to 
the  House   tluit  liis  ]Majesty  had  been  pleased  to  create  Ed- 
ward Thurlow,  Esc].,  Lord  High  Chancellor  of  Great  Britain, 
bv  the  style  and  title  of  l)aron  Thurlow,  of  Aslifield,  in  the 
county  of  Siili'olk  :   wheivupon  his  Loi'dsliip,  tidving  in  his  hand 
the  ])urse  with   the  Great  Se;d,  retired  to   the  lower  end  of 
tilt;  House,  and,  liaving  there  put  on  his  robes,  was  introduced 
Ix'twcrn   tlic  Lord  Osborne  and  Lord  Andierst,  also  in  their 
robes;    the    W'oinan   I'.-lier  of  the   Black   Bod,    Clareneieux 
King  at  yVi'iiis  (wlio   ill  tlie   aljsence  of  (iarter  oflieiated  on 
tliis    occasion)   in    liis   coat    ol'  arms,  cai'rylng  his   Loixlsliip's 
])alent   (which   lie   delivered   to   him  at   the   steps  before  the 
throne j,  and    the   JOarl   of  Clarendon   (who  officiated  in   the 

'  iiohiTtNOn's  Law  of  IVrsonal  Siicccssii)ii,  iL'l.  A  slill  inore  ini])ortant 
ca^"  I'loiii  Scotiaiiil,  lift'ou'  Lord  'riiurlow,  on  the  i-oni!icf  of  laws,  was  Hop  \. 
I.ii.^hliii  (  il).  1  L.'^'.  );  hut  as  \\v  siin])l_v  alliruK'd,  without  saving  a  word  upon  any 
oi'  tlic  iiiipoi  taut  <|ufstions  which  it  involved,  I  must  reluctantly  ])ass  it  over 
'.  iiii  uit  t'urther  notice. 
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ceremony  in  the  absence  of  the  Lord  Great  Chaniberhiin  of     CHAP. 
England)  preceding.     His  Lordship  (after  three  obeisances) 


laid  down  his  letters  patent  upon  the  chair  of  state,  and  from 
thence  took  and  delivered  them  to  the  clerk,  Avho  read  the  same 
at  the  table,"  &c.  The  entry  goes  on  to  state  the  writ  of 
summons,  the  taking  of  the  oaths,  &c.,  and  that  his  Lordship 
"  was  afterwards  placed  on  the  lower  end  of  the  Baron's  bench, 
and  from  thence  went  to  the  u})per  end  of  the  Earl's  bench, 
and  sat  there  as  Lord  Chancellor,  and  then  his  Lordship  re- 
turned to  the  woolsack.  Clarencieux  King  at  Arms  de- 
livered in  at  the  table  his  Lordship's  pedigree  pursuant  to 
the  standing  order." 

The  prorogation  then  took  place.      At  the  opening  of  the   Dec.  7. 
Session  of  parliament,  on  the  2Gth  of  Xovember  following,    ^^^^" 
the  Lord  Chancellor  on  his  knee   delivered   to   George  IIL 
the  royal  speech,  announcing  that  France  had  gone  to  war, 
and  was  assistino-  the    revolted  colonies  in  America.*     lie   His  furious 
abstained    from  taklno;  part    in   the  debate   which  followed  '"^'  *;" 

o    I  ^  _  speech. 

upon  the  address ;  but  on  Lord  Rockingham's  luotion  a  few 
days  after,  respecting  the  proclamation  issued  by  the  English 
Conuuissioners  in  America,  he  made  his  maiden  speech  as  a 
3'ecr,  and  showed  that  he  had  not  changed  his  disposition 
Avith  his  rank,  lie  at  once  poured  red  hot  shot  into  the 
whole  of  the  opposition.  He  began  with  HinchclifFe,  Bishop 
of  Peterborough,  who  had  inveighed  against  the  employment 
of  savages  in  carrying  on  the  war  in  America,  had  olyected 
to  an  item  in  the  army  extraordinarics,  "  scalping-knivs 
and  crucifixes  for  the  Indians," — had  declared  tliat  if  such 
was  the  Christianity  we  were  to  teach  them,  it  would  be 
better  that  they  should  never  hear  of  the  name  of  Christ, — 
and  was  understood  to  lament  the  "fruitless  desolation" 
which  such  measures  produced.  —  Lord  Chancellor.  "  The 
llight  lleverend  Prelate  talks  of  'fruitless  desolation,'  —  an 
expression  which  carries  no  meaning,  and  is  neither  sense  nor 
grammar.  It  is  not  supported  by  any  figure  of  speech,  or 
by  any  logic,  or  even  Ijy  any  vulgarism  that  I  ever  heard  of. 
'  Fruitless  desolation,'  my  Lords,  is  rank  nonsense.     I  was 
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CHAP,  jiot  aware  before  tlmt  'desolation'  miMit  be  'fruitful.'  To 
CL\IT.  .  .  .  . 
'_  negative  what  is  not  to  l)e  found  in  nature,  and  what  the  imagi- 
nation eannot  conceive,  is  a  species  of  oratory  —  not  only  in- 
congruous, but  so  nonsensical,  that  it  admits  of  no  answer."  — 
He  next  ad<lressed  liimself  to  an  observation  of  the  Duke  of 
Grafton,  wlio  had  said  that  ministers  carried  their  measures 
by  corruption :  "  tliis,"  he  said,  "  was  well  calculated  for  the 
temporary  pui'pose  of  debate,  as  it  required  no  proof,  and 
admitted  of  no  refutation ;  and  this  was  all  that  was  intended 
by  it ;  but  he  hoped  that  it  would  have  a  contrary  effect,  and 
that  an  impartial  nation  would  honour  and  respect  those 
against  whom  nothing  could  be  1)ronght,  except  such  indis- 
criminate and  ill-founded  charges."  lie  tlien  attacked  the 
Duke  of  Richmond  and  Lord  Shelbvu'ne  with  equal  acri- 
mony, and  concluded  by  declaring  that  "  having  in  vain  ap- 
])(!aled  to  the  reason  and  good  sense  of  America,  tlie  only 
course  was  to  endeavour  to  influence  by  their  fears  those 
who  could  not  be  wrouglit  upon  by  the  nobler  princi})les  of 
affection,  generosity,  or  gratitude."  The  Bisliop  of  Peter- 
borough explaining,  said,  the  expression  he  had  used  was 
"  fruithi'ss  evils,"  not  "fruitless  desolation,"  although  he  eon- 
tended  that  a  desolation  from  which  no  good  consequences 
was  ever  promised  or  expected,  might  well  be  termed  a 
'•fruitless  desolation."  —  T])C  Lord  CluinccJIor.  '•' I  beg  par- 
don ol'  the  night  Reverend  J^relate,  if  1  have  mistaken  his 
woi'ds.  Uut,  my  iiords,  I  am  e<[ually  at  a  loss  lo  know  whal 
sort  (if  "evils"  arc  M'ruiirnr'  except  of  evil.  Are  some 
evil-  ])r()(liKiive  of  goud  y  Ld  the  Kiglit  Heverend  Diviate 
more  di.-tiuetiy  ela^siry  his  e\ils:  foi-  at  ])resent  I  am  at  a 
lo-s  to  disiingnisji  l)etweeii  evils  that  arc  fruitless  and  evils 
that  are  Iruil  liil."  lie  hatl  an  ex]tlanati(in  almost  equally 
uniMnileoir-;  with  Lord  Sjielburne  ;  l)ut  he  received  a  calm 
and  dignilieil  rel.nke  from  Lord  Camden,  who  asserted  the 
ini])orl  of  the  itroelancition  in  (piestion  to  l)e  "AVe  have  tried 
oMi'  strength;  we  liii'l  onr-elve^  incapable  of  eon([uest,  and 
as  we  ean'l  snlKJue  we  ai'e  deti'rniiiUMl  to  (K'strov."  As  yet 
th('  oj)[)o>ition  in  the  jjonls  could  onlv  muster  '.\1  to  71.* 

•  '..'o  r.iri.  Hist  I -^  io\ 
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Tluirlow    spoke    several    times    on    the    bill    for   allowing      CII.AP. 
Keppel    to   l_)e   tried   by  a  naval  court-martial  t)n   shore,  — 


allowinp:  it  to  pass  pretty  quietly  after  a  few  sarcasms  on  the   jjj^.  jj^,_ 

admiral  and  his  supporters.*     He  then  caused  considerable  mi^'anouron 

dissatisfaction   in  the  House,  ])y   at  first   refusing   to  put  a  jj,,p]^_ 

juotion  uhich  had  1)een  rcgidarly  made  for  the  erection  of  a 

bar  between  the  woolsack  and  the  steps  of  the  throne, — on  the 

ground  that  the  object  of  it  was  to  accommodate  members  of 

the  House  of  Conunons, — -which  was  contrary  to  the  standing 

order  for  the  exclusion  of  strangers  ;  —  but  he  was  forced  to 

put  it,  and  to  negative  it  by  the  ministerial  majority.!      On 

other  occasions,  about  this  time,  his  manner  gave  offence  to 

several  Peers,  and  by  way  of  apology  he  declared  "  that  he 

never  presumed  to  rise  and  control  the  sense  of  the  House, 

l)ut  in  instances  in  which  the  form  of  their  proceedings  was 

about  to  1)0  departed  from."  1 

He  was  becoming  highly  unpopidar,  and  as  his  demeanour   Thurlow 
on  the  woolsack  was  very  much  like  that  of  Lord  Chancellor  ]^^^^;  iij^ 
deffreys, —  if  a  proper  course  had  been  pursued  to  check  him,   authority  in 
Jie  iniglit  iiave  0(,'en  put  down  as  eiTectually  : — out,  luckily  lor   ,viieii  ho  is 
him,  instead  of  beini!:  reiirimanded  for  his  arrocjant  manners,   ''^^^="^'^"1  by 

,  -,•,'!•  ,  •      1  •  P      the  Duke 

jie  was  taunted  with  Ins  mean  Iju'tli,  —  an  opportunity  was  or-  of  Rich- 
fered  to  him,  which  he  daringly  and  dexterously  improved,  of  ™""''- 
exalting  himself,  —  and  the  suppressed  rebellion  ended  in  his 
establishing  a  permanent  tyranny  over  the  whole  body  t)f  the 
I'eerage. 

AVc  have  a  very  lively  account  ot'  this  scene  from  an  eye-    Uutiei's 
witness.      "  At  times,''  says  ^Nlr.  Pnitler  in  his  Eeminiscences,   •'«■«'""  "•' 

'  ,  ^     this  scLiie. 

"' Lord  Tliurlow  was  superlatively  great.  It  was  the  good  June,  1 77!'. 
fortune  of  the  lleminisccnt  to  liear  his  celebrated  reply  to 
the  Duke  of  Grafton  during  the  inquiry  into  Lord  Sandwich's 
administration  of  Greenwicli  Hospital.  His  Grace's  action 
and  deliveiy,  when  lie  addressed  the  House,  were  singularly 
dignitied  and  graceful;  but  his  matter  was  not  e([ual  to  his 
manner.  He  reproached  Lord  Thurlow  with  his  plebeian 
extraction  and  his  recent  admission  into  the  Peerage:  parti- 
cular circumstances  caused  Lord  Pliurlow's  reply  to  make  a 

■    L'O  I'arl.  Hist.  D-l,  9,3.  lO'i.  1 0'.  110.  f    11>.  'KO.  47:;.  J    lb.  58S. 
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CHAP,     dec])   impression  on   the   Reminiscent.      His    Lordship    had 
^^'^  ^^-     spoken  too   often,   and  ])e2;an  to  be  heard  with  a  civil  but 
visible  impatience.*     Under  these  circumstances  he  was  at- 
tacked in  tlie  manner  we  have  mentioned.     He  rose  from  the 
speech  woolsack,  and  advanced  slowly  to  the  place  from  which  the 

azainst  the  i        tt  j.      i  f     • 

Duke  of       Cliancellor  generally  addresses  the  House  j,  then  hxmg  on  the 
Richmond,   j^^^^^^  ^j^..  j^^^^^.  ^^f  j^^,^  ^^.j^^,^  |^g  graspcd  the  thunder,  'I  am 

amazed,'  he  said  in  a  loud  tone  of  voice,  'at  the  attack  the 
noble  Duke  lias  made  on  me.  Yet,  my  Lords,'  considerably 
raising  his  voice,  '  I  am  amazed  at  his  Grace's  speech.  The 
noble  Duke  cannot  look  before  him,  behind  him,  or  on  either 
side  of  him,  without  seeing  some  noble  Peer  who  OAves  his 
seat  in  this  House  to  successful  exertions  in  the  profession  to 
Avhich  I  belong.  Does  he  not  feel  that  it  is  as  honourable  to 
owe  it  to  these,  as  to  being  the  accident  of  an  accident? 
To  all  these  noble  Lords  the  language  of  the  noble  Duke  is  as 
applicable  and  as  insidting  as  it  is  to  myself.  But  I  don't  fear 
to  meet  it  single  and  alone.  No  one  venerates  tlie  Peerage 
more  than  I  do: — but,  my  Lords,  I  must  say,  that  the  Peer- 
age solicited  me,  not  1  the  Peerage.  Nay,  more,  I  can  say, 
and  Avill  say,  that  as  a  Peer  of  Parliament,  as  S])eaker  of  this 
right  honoural)lc  House,  as  Kec})er  of  the  Great  Seal,  as 
guardian  of  his  ^htjesty's  conscience,  as  Lord  High  Chancellor 
of  I'higland,  nay.  even  in  that  character  alone,  in  which  the 
noble  Duke  would  think  it  an  alfront  to  be  considered  —  as  a 
]\Ian'~-  I  am  at  this  moment  as  I'espcctable,  —  T  beg  leave  to 
:i(id,  I  :uii  at  tills  niniiicnt  as  nuich  rcs])ectcd  —  as  the 
].ri.iiil(',-t  Peer  I  nnw  look  down  uj)on."  The  effect  ol'  this 
-jMHch.  liolli  v.iliiiii  the  walls  of  ]^arliamciU  and  f)ut  of  them, 
w;;-  [iiddigious  It  gave  jjord  Tluu"lo\v  an  ascendency  in  the 
lloii-c  wliirli  no  (  lianccllor  had  ever  possessed :  it  invested 
him  ill  puMic  oj/mion  with  a  character  of  indej)endence  and 
I'ecis.  Iioiiour;   ;ni(|  tills,    though   he  w;is  ever  on  the  unpo])ulr.r  side 

ill  [lohtics,  luadr  liiiii  ;il\\;iys  popnlar  with  the  ])Co})le."  i 

1  iiinmU'  have  seen  slrlking  instanecs  in  a  public  assembly 


■     I  ri>':|,i!iiii'  fhnt   iic  h:i(l  ■_nvrii  iiiiil>r:i  "r   liy  lii  ,  I'icf  ;itc)ri:il  Iniie  miicli  liiore 
t''  HI  l.v    ill.'  Ir,  ,|n,iny  of  liis  --ii,  i  i  li(>.. 

I     11"    Inp  ,,l  ii;o   I)iil.^    .  h.  nch.  j     luininisc.  i.  11-'. 
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low  s 


of  the  cowardice  of  brave  men,  who  foro-et  tliat  before  an  CHAP. 
effort  of  moral  couraj^e  arrogance  quails.  From  this  time 
every  Peer  shrunk  from  the  risk  of  any  encounter  with 
Thurlow,  and  he  ruled  the  House  with  a  rod  of  iron  — 
saying  and  doing  what  he  pleased,  and  treating  liis  colleagues 
Avitli  very  little  more  courtesy  than  his  opponents,  lie  was 
soon  described  as, 

"  That  rugged  'J'luirlow,  wlio,  witli  bilent  scow). 
In  surly  niood  at  friend  and  foe  would  growl." 

The  Parliamentary  History  says,  that  on  the  next  niea-   xhurk 
sure   which  was   brought    forward,    "the    Lord   Chancellor  iro"ic:d  de- 

1  .  1  T        n     ■!•  n  1  •!  1         T  fence  of  the 

spoke  With  pecuhar  leelmg,  force,  and  argument ;'  but  i  cannot  bill  to 
liclp  suspecting  that  his  speech  was  an  example  of  grave  irony,  P""i«i' 
and  thiit  in  his  heart  he  was  lonnldng,  and  wished  the  discern- 
ing to  know  that  lie  7cas  lawjliiiir/,  at  the  suspicious  claims 
to  high  blood  of  some  of  tliose  wh.o  despised  the  descendant 
of  the  "  Carrier."  This  was  Bishop  Harrington's  bill  "  for 
the  more  effectual  discouragement  of  the  crime  of  Adultery." 
A  Howard,- — ^thc  Earl  of  Carlisle,  —  liaving  ably  opposed  it 
on  the  ground  that  adultery,  though  a  deadly  sin,  was  not  a 
subject  for  criminal  legislation,  —  he  was  answered  with  great 
seeming  warmth  by  Lord  Thurlow,  avIio  had  not  only  been 
noted  for  youtliful  profligacy,  but,  now  the  first  magistrate 
ur.der  the  Crown,  and  Keeper  (as  he  boasted)  of  the  King's 
conscience,  v;as  openly  living  with  a  mistress,  by  whom  he 
liad  a  family  of  children.  He  said,  "the  matter  immediately 
bcf)re  the  HoTise  was,  whether  or  no  they  Avould  take  into 
consideration  a  method  fjr  more  effectually  preventing  the 
crime  of  adultery?  If  they  rejected  the  bill,  tliey  pro- 
nounced in  form  th:it  they  were  not  disposed  to  put  any 
restraint  at  all  upoii  tliis  ab'omiuable  practice.  The  plain 
(p.'.cstion  was,  '  Do  you,  or  do  you  not,  think  it  worth  your 
while  to  interpose  by  some  method  for  tlic  prevention  of  a 
crime  that  not  onh^  subverts  domestic  tranquillity,  but  lias  a 
tendency,  by  contaminating  the  l)lood  of  illustrious  families, 
to  affect  the  welfare  of  the  nation  in  its  dearest  interests?' 
The  bill  was  for  the  '■protection''  of  every  husband  and  father  in 
ihc  kingdom;   hut  it  coiicmicd  tltcir  I.ordsltins  more  tluiv.  ainj 
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CHAP,  of/trr  order  in  the  state.  Tic  begged  the  House  to  recollect 
that  the  ])iiritv  of  tbc  blood  of  their  descendants  Avas  and 
must  necessarily  l)e  an  essential  consideration  in  the  breasts 
of  all  Peers,  Every  attempt  to  preserve  the  descent  of  Peers 
unstained  merited  their  innncdiate  attention  :  for  his  part,  he 
declared  he  saAV  the  importance  of  the  hill  to  the  Peera(je  so 
clearly,  that  if  he  had  the  blood  of  forty  generations  of  nobility 
flowing  in  liis  veins,  he  could  not  be  more  anxious  to  procure 
lor  it  tliat  assent  Avhich  it  deserved  from  their  Lordships."  * 
Xo  puritan  could  have  more  vehemently  supported  the 
ordinance  passed  in  the  time  of  the  Commonwealth,  by  wliicli 
fornication  was  made  felony,  and  on  a  second  conviction  was 
to  be  [)unis]ied  with  death.  "  A  knavish  speech  sleeps  in  a 
foolish  ear,"  and  this  pers^ijiiuje  of  the  Lord  Chancellor  was 
taken  in  good  earnest  by  a  large  majority  of  their  Lordships: 
bnt  the  bill  which  they  passed  was  thrown  out  by  the  Com- 
mons —  where  the  professed  "  Protection "  Avas  considered 
less  necessary. f 
Hi'-  opiio-  Some  alarm  being  excited  liv  tlic  discontents  of  Ireland, 

sitllill    to  1    •     1  !•  1        1  1  "^         •  • 

i.i;i(l  Shci-    winch  soon  after  led  to  the  assertion  of   independence  by  an 

'"''"^■'^  "-"-    armed   Jbrce,   Lord  Shelburne   brouo-ht  forward  certain  pro- 
■oliai'iii  111  .   .  .  '  ■'- 

positions   tor  rcj)eabr.g  the  laws  Avliich  resti-icted  the  inter- 
course between   the  two  islands,    so  that  both    miglit    have 
a    ((.mmon     interest     in    prosecuting    commerce.       Thnrlow 
,-troMgIy  opposed   what  lie  called  ^' a  dangerous  innovation;  "' 
his  colleagues,   showing  some   sym]»toms  of  givinii'   way, 
Ic'hired   '' that  though  he  did  not  wish  in  general  to  take 
the    leail,    nor    ])i-etei!(l    to    determine    on     matters   of    state, 
which  were    foreign    io   his   studies  and   haliits  of  life,  on  (he 
],i''.-ciit    occasion   \w    \\\)\\V\    act    for    liimsell",    and   meet    the 
iiiotiMii  with  a  direc!  negatiw."    This  course  was  adopted,  and 
he  iiaij  a  iiia)(iiii  \-  of  (i  I   to  '.Vl.t 
II.' .it'^'l^^         At    the   npciiiim-   of    ilie   >es/i,,ii,   in    Xov.  1779,   after   the 

' riuulng  (li.siMci->  oi'  the  war,  the  Marcpils  of  ]{oeki]igham, 

Its   regularly  and  coiistitu- 
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li.iiir-,  m.,-      witli    ^uod    reason,  and    at  al 


e\  ci 
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tionally,  having  moved  an  amendment  to  the  address,  prayhig     CIIAP. 
for  a  change  of  conncils  and  councillors,  it  was  thus  opposed '_ 


by  the  Lord  Chancellor  :   "  Allowing  all  the  suggestions  of  t;o„  f„r  an 
the  noble   Marquis  to   be   as   true  as   they  are  unfounded,  ''itltlrt-ss 

.  ,         .  .  (,  p  praving  lor 

would  it  be  just  —  would  it  be  fair,  either  m  point  oi  form  or  a  change  of 
fact,   to  condemn,   witliout   hearino-  or   inquiring   what   the  mi"i''tersas 

'  •'  .  .  iinconstitu- 

parties  accused  have  to  say  in  defence  or  extenuation  ?     I  tional. 
d<j  not  rise  as  an  advocate  for  any  man,  or  description  of  men 

—  much  less  for  the  persons  supposed  to  compose  the  present 
administration ; — but  I  stand  up  for  the  honour  of  the  House. 
If  ministers  have  acted  improperly,  injudiciously,  corruptly, 
or  wickedly,  the  very  presumption  that  they  have  done  so 
entitles  them  to  claim  a  trial.  I  will  suppose  they  arc 
culprits.  That  is  enough  for  my  argument ;  they  are  en- 
titled to  tlie  benefit  of  the  laws.  The  higher  the  charge, — the 
heavier  the  punishment, — the  more  caution  is  required  in 
bringing  home  guilt  to  the  accused.  But  to  come  by  a  side- 
wind—  without  notice — without  evidence,  and  at  once  to 
condemn,  ^ — is  a  mode  of  proceeding  which  I  cannot  sanction. 
It  is  an  outrage  on  tlic  constitution;  it  is  contrary  to  candour 

—  to  law  —  to  truth,  and  to  every  requisite  of  substantial 
justice."  Lord  Camden  made  a  forcible  reply  to  this  '•'  novel 
logic,"  but  tlie  amendment  was  negatived  1)y  a  majority  of 
82  to  41.* 

The  Chancellor  most  resolutely  set  his  face  against  all  the   lie  opposes 
economical  and  constitutional  reforms  Avhicli  Burke,  Dunninu',   "^  ■  !^V'""' 

-^  o  ■^      111  1 C  tl  1   1  C  - 

-and  the  AVlilgs  were  now  able  to  carry  through  the  lower  fbmis. 
House,  where  upon  such  subjects  they  had  a  majority.  But  ^  '"" 
their  Ijills  soon  received  the  coup  dc  grace  on  reaching  the 
House  of  Lords.  The  bill  to  disqualify  government  con- 
tractors from  sitting  In  the  House  of  Commons,  although  it 
had  passed  there  almost  unanimously,  he  threw  out  by  a 
majority  of  92  to  51,  saying  that  "the  flict  that  the  bill  had 
in  its  favour  the  general  wislics  of  the  people,  was  worth  just 
so  much  as  it  would  pass  for  in  their  Lordship's  estimation."! 

There  being  a  motion  in  the  House  of  Lords  against  the   i\iay,  iTSo. 
employment  of  the  military  to  ])ut  down  Lord  Gcorire  CJordon's   V^^.  "^'>' 

■  \        r^-i  n  •  I'  •  defends 

riots,  tlic  Chancellor,  in  a  speecli   not  confined  to  assertion  thcemploy- 

'    ^()  Pari.  Hist.  lO'JD— 1^3L'.  f   lb.  -1^3. 
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CIIAT.     and  vituperation,  but  containing  an  unusual  display  of  rca- 
■     soning,   legal  learning,  and  historical  research,  proved,  in  a 


.  i-.i  very  able  and  satisfactory  manner,  that  citizens  Avith  arms  in 
inliitaiy  to  their  hands  still  enjoy  the  rights,  and  are  liable  to  the  duties 
Lord'""  *^*^  citizens,  and  are  bound,  like  other  citizens,  to  assist  in  prc- 
(i.'orgc  serving  or  restoring  the  public  tranquillity.  He  likewise  gained 
,  lots.  considerable  credit  Avith  the  judicious  for  his  continued  support 

June,  17S0.  of  Sir  Goorgc  Savile's  bill   to  relax  the  penal  laws  against 
Koman  Catholics,  although  so  little  progress  had  the  Peers 
yet  made  in  the  school  of  religious  liberty,  that,  to  please 
them,  he  said  " he  Avas  by  no  means  prepared  to  carry  tole- 
ration so  far  as  Mr.  Locke  ;" — and  Avhile  Roman  Catholics  AA^cre 
to  be  })erniitted  to  teach  music  and  dancing,  he  introduced  a 
clause  to  prohibit  them   from   keeping  boarding-schools,  so 
tliat  they  might  never  have  Protestant  children  under  their 
)nanagcment.* 
Nov  1780.         Soon  after,  a  priA'atc  affair  of  honour,  Avholly  unconnected 
to  ii_dit  1)L'-   Avith  any  parliamentaiy  proceeding,  Avas  brought  before  tlic 
twoentuo     jj,,^^^^,   f,^,  ^j^^  Clianccllor,   as   a   breach  of  privileo-c.     The 

I'l-t'is,  voted  •  '  1  t-- 

a  iiieacii  of  VavA  of  Pouifrct,  crroucously  supposing  that  a  gamckecp>er, 
■•"'-''■a'--  wlioni  he  liad  discharged,  liad  been  countenanced  l)y  tlic 
Duke  of  (irafton,  Avrolc  some  very  intemperate  letters  to  his 
( J  race,  and  insisted  on  fighting  him  eitlicr  Avitli  sword  or 
]»!stol.  ^riiui'low,  on  tlic  rumour  of  Avhat  liad  happened, 
iiinvcd  tliat  they  .-lioiild  attend,  in  their  places,  in  the  House; 
ami  l»(illi  parties  being  heard,  it  Avas  resolved  lliat  the  belia- 
:  i'liir  III' llio  Duke  of  ( Iral'tiiii  had  been  highly  laudable  ai:d 
iiKi-itoi-ioii-; ;  and  Lord  PoiutVet  hi'ing  made  to  kneel  at  the  bai', 
w.is  inrnniiiMl  tlint  he  had  been  guilty  of  "a  high  conteni})t 
"I  ihr  lidii-r."'  Attcrwards  the  Lord  ("li'dncellor,  Avith  threc- 
<•  'i'^' d  !iat  on  head.  adniiiiisti'rc'(l  to  him  a  thundering  repri- 
iiiMiid.'"  Xowiuhiys,  1  CMncfivc,  the  House  would  reCusi'  to 
tahc  cngiii/aiicc  of  such  a  (iiiaiTc!.  The  sup])osed  breach 
of  |)ri\ilrgr  woulij  hr  the  siiinc  if  the  challenger  Avere  a  com- 
iiioiKi-,  ;dt hough  this  circuin-laiici"  would  render  the  inter- 
IciTuci'  more  prcpuslcvous. 

in    the    hrgiiiniu -•  of  tlic   year  17^1,  Loi'd  'I'iiiirlow  spoke 
\(  ral  liuH'-:.  and  at  ureal    hnulh.  ou  the  ruitlure  which  tlieii 


Tli'    MM  ,rl 

o'l    till-    1  \\\\ 
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took  place  with  Ilollaiul.     The  question  being  one  of  public      CIIAP. 

law  upon  the  construction  of  treaties,  he  strangely  said  that    '_ 

'•his  pursuits  and  habits  by  no  means  fitted  him  for  such  an  ^.n.  1782. 
imdertaking, — so  that  he  could  only  treat  the  subject  with  the 
portion  of  common  sense  and  experience  Providence  had 
endued  him  with,  and  familiarise  it  so  as  to  bring  it  on  a 
level  with  his  own  poor  understanding."  Perhaps  he  malici- 
ously insinuated,  that  to  make  himself  intelligible  to  his  audi- 
ence, it  was  necessary  he  should  adapt  his  discourse  to  the 
meanest  understandings.*  But  the  truth  is,  that  he  himself 
had  read  very  little  of  the  law  of  nations ;  that  he  was  very 
little  acquainted  with  the  rights  of  peace  and  war;  and  that 
his  boasted  superiority  was  in  pretension,  not  in  knowledge.! 

He  succeeded  better  in  justifying  the  military  execution  of  He  defends 
Colonel    Haynes,   a   British   officer   taken    fighting   for    the  tio^^'^of"'' 
Americans  i;   and  in    crushing   an  attempt  to  censure  Lord   British 
George  Gcrmaine's  elevation  to  the  Peerage,  by  the  title  of  taken  fiTiu- 
A'iscount     Sackville,  —  when    he  first    refused    to    put    the  '"S  ^^it'i  . 

T       f  11  1  -1  1    *''•-'   Ameri- 

question,  and  afterwards    denounced   as   unjust   the   general  cans,  &c. 
orders  issued  by  the  late  King  against  that  officer  after  his 
court-martial.  § 

I->iit  Lord  North's  administration  was  now  in  the  agonies  The  eleva- 

of  dissolution  ;  and  Tliurlow  began  to  coquet  a  little  with  the  j^^^d 

opposition.  II   Lord  Cornwallis  had  capitidatcd, — America  was  George 

,  1  ■!•    •         1       1  1         •   1      1^  c<       •  1     Germaine 

lost,  —  liostihtics  had  commcnceci  with  1  rancc,    l^pain,   and  to  the 
Holland, — Gibraltar  was  besieged, — tlic  fleets  of  tlie  enemy  in-   l''-"^'i»g'^- 
suited  our  shores, —  Ireland  was  on  the  verge  of  reljcllion,  —      "  '  "^  ' '?' 

'  o  '  asters,  and 

Kussia,  and  tlic  northern  powers,  under  pretence  of  an  armed  approacli- 

■       T,  I'l  •       i.  \      •    ^  J.  1  i"S  f:dl  of 

neutrality,  were  com!)ine(l  against  our  naval  rights,  and  were   j J^^^i 
i\'S|)crtivcly  planuing  the  seizure  of  a  portion  of  our  dominions,    Nonii. 
-    and  theutteroverthrowof  the  British  empire  was  anticipated. 
jSOt withstanding  the  King's  firm  adherence  to  the  present  sys- 

'■  A  remarkably  acute  friend  of  mine  formerly  at  tiie  bar,  —  the  Judges 
hp.ving  retired  for  a  few  minutes  in  the  midst  of  his  argument,  in  whicli,  from 
their  interruptions  and  ol)jections,  he  did  not  seem  likely  to  be  successful, — 
went  out  of  Court  too,  and  on  his  return  stated  that  he  had  been  drinking  a  pot 
of  ])()rter.  Being  asked  whetlier  he  was  not  afraid  that  this  beverage  might  dull 
his  intellect?  "That  is  exactly  my  ol)ject,"  said  he  —  "to  bring  me  down,  if 
pos-ible,  to  the  level  of  tlieir  Lordsliips." 

t   22  Pari.   Hist.  1007 — ]()7S.  |    lb.  97(i.  §    lb.  10(X).  1021. 

II  See  his  speeclies  on  the  (government  Ahnanaek  1511!  (22  I'arl.  Hist.  5i2,), 
and  on  the  Address  (;f  Thank;;  (lb.  G72.). 
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CHAP.      loin,  a  cliangc  of  ministers  was  considered  inevitable.  ThcAMiins 
^  ^'^  ""     were  l)ee()nnng'  stronger  in  the  House  of  Commons  on  every 
,-,,.,      division  ;   tliev  had  been  latelv  strengthened  by  the  accession 
of  the  brilliant  talents  of  Pitt  the  younger,  and  of  Sheridan  ; 
and,  what  was  of  even  still  greater  importance,  the  natior;, 
though  disposed  to  make  a  gallant  struggle  against  the  Con- 
tinental States,  which  basely  sought  to  take  advantage  of  our 
misfortunes,  was  heartily  sick  of  the  colonial  war,  and  was 
•SpLcula-       willing  to  acknowledge  American  independence.     Thurlow's 
t'i'"^'V""     <'ffi<-'i;il  career    being    supposed  to   be  drawing  rapidly  to  a 
successor,      closc,  thc  lawycrs  began  to  speculate  which  Whig  lawyer 
would  be   his    successor,   and  how  thc   surly  Ex-chancellor 
would   amuse  and  comfort  himself  in  retirement  ?    That  he, 
who  more  zealously  and  uncompromisingly  than  any  other 
member  of  the  Tory  government  had  supported  all  its  most 
ol)noxious  acts,  and  more  scornfully  resisted  all  the  popular 
measures  of  the   opposition,  should   retain    the   Great   Seal, 
never  entered  the  imagination   of  any  human  being  except 
•I'lmilow       Thurlow  himself  and  the  King.     Which  of  thc  two  first  con- 
"".''^'     '""    ceived  thc  brii-'ht  thouii'ht  must  for   ever  remain  unknown. 

mains  o  c 

(  iMnccili.r.    A\'h('u  the  ministerial  vessel  did  2:0  to  pieces,  Thurlow  was 
]-.'>^",'  '■         the   tdhiila   la  mnifrdgio  —  the   plank  to  which  his  Majesty 
eaii'crlv  clunu'. 
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CIIAPTEPv  CLVIII. 

COXTIXUATIOX  OF  THE  LIFE  OF  LOUD  TIIURLOW  TILL  HE  AVAS 
DEFRIVEI)  OF  THE  (HIEAT  SEAL  ON  TllE  FOIOLVTION  OF  THE 
COALITION'    MIXISTUY'. 

I  A.M  more  and  more  at  a  loss  to  account  for  Lord  Hocking-  chai'. 
liani,  Lord  Shclburnc,  and  ]\[r.  Fox  agreeing  to  sit  in  the  CLVIII. 
Cal)inct  with  the  man  who  had  so  violently  denounced  their 

I.  r        ■  11  .A.I).   1782. 

opinions  on  most  important  questions  or  roreign  and  domestic   Elunder 
])olicy  Avhich  were  still  pendins;.      The  <2i'eat  "  Coalition  "  ]>e-  fomnnttcd 

,  .  .  ,  .    ,  P  1      '"  allowing 

tween  the  two  antagonist   parties,  which   soon  alter  so  much   Tlmrlow  to 
sliocked  mankind,  in  realitv  did  not  involve  any  such  incon-   '^'^  Ciian- 

_  •'  _  -^  celloriiiKier 

griiity  as  this  ado})tion  of  the  most  odious  member  of  the  late  tiic  Kock- 

irovernnient,    without     any   renunciation   of    liis    principles.   "'»!'"""<'- 

To  do  hiiii  justice,  it  should  ever  be  remembered  that,  instead  tion. 

of  saying   "  Peccdcl,'^  he  continued   to  glory   in  all  that  he 

had  hitherto  done  and  said,  while   })roclainiing   the  Kocking- 

haius    and    the     Sliel])urnes    as    enemies    to    their    country. 

'idle   proposed   measures    on   which   the    new   administration 

was    founded,    wei'c  four:    1.  An   offer  to    America   of   un- 

cuiidi(i(jnal  independence   as   the   basis  of  a  negotiation  ibr 

])L'ace.      2.    Economical   reform   as   proposed  in   ]\Ir.  Burke's 

bill.      3.   Ivcpression  of  tlie  undue  influence  of  the  Crown  in 

the  House  of  Commons,  by  disqualifying  ctmtractors  to  sit 

tluii'c,    and  l)y  preventing  revenue    officers  from    voting    at 

piarilamentary  elections.     4.   The   ^^^i-cification  of  Ireland  l)y 

;i  renunciation  of  the  authority  of  the  British  parliament  to 

legislate  for  that  country.      The  subsequent  fusion  of  Whigs 

and  Tories  was  plausibly  (I  think  not  effectually)  defended 

l)y  the  observation  that,  when  it  took  place,  all  the  questions 

on  which   Lord  North  and  INTr.  Fox  had  differed  so  widely 

were   settled,   and   that  there  was  nothing  to  prevent  their 

practical    co-operation   for    the  future.      ]>ut  the  four  great 

measures    v/hieh  I  have  specified  were    still    to  be   Ijrouglit 

forward  by  the  government,  and  Thurlow  had  often  declared. 
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CHAP,  and  Avas  still  ready  to  declare,  that  they  were  all  uncon- 
stitutional and  pernicious.  The  King,  upon  a  proper  repre- 
sentation, could  not  have  insisted  (as  he  is  said  to  have  done) 
on  the  retention  of  Thurlow  as  the  condition  of  his  Q-ivino- 
his  consent  to  the  inti-oduction  of  Mr.  Fox  into  the  Cabinet ; 
for  although  he  might  have  executed  his  threat  of  abdicating, 
and  retiring  to  Hanover,  he  could  not  at  that  hour  have 
remained  on  the  throne  of  England,  Indulging  personal  par- 
tialities and  antipathies  in  the  choice  of  his  ministers. 

]\lr.  ^Vdolphus,  in  his  History  of  George  III.,  says,  "  Mr. 
Fox,  some  time  before  the  overthrow  of  the  late  cabinet, 
acknowledged  that  his  adherents  detested  Lord  Thurlow's 
sentiments  on  the  constitution  ;  but  added,  they  did  not 
mean  to  proscribe  him."  *  Fox,  however,  was  then  speak- 
ing of  the  Lord  Advocate  of  Scotland,  not  of  Lord  Thur- 
low  ;  and  he  declared  that  "  they  would  proscribe  no  man  of 
any  ])rinciples  in  the  present  di'eadful  moment,  but  the  jive  or 
six  men  icho  Jiad  been  the  confidential  advisers  of  his  Majesttj 
in  all  the  measures  that  had  brought  ahout  the  yresent  cala- 
tnities. 
Kxplani-  J  Q.^xn  only  account  for  the  wishes  of  the  King  prevailing  by 

tiiiii  of  this  .  ,  .  ,,  .      ■.  .  ...  ii'i*" 

fact.  supposing  the  existence  or  jealousies,  rivalries,  and  bickerings 

among  the  AVhigs  themselves  as  to  the  disposal  of  the  Great 
Seal.  It  is  certainly  much  to  be  deplored  if  the  apprehensions 
of  the  IvockinglKuns,  that  the  Shclburncs  would  be  too  much 
aggrandised  by  the  apjxnntment  of  Dunning,  deprived  him 
<if  the  fair  reward  of  his  exertions,  and  the  public  of  the 
benefit  of  his  services.  From  the  time  that  he  accepted  the 
Dueliy  of  Lancaster  and  a  Peerage,  he  sunk  into  insignifi- 
<'aii((\  lie  had  a  seat  iu  the  cabinet,  but  that  seldom  gives 
iiiMcli  weight  witiiout  important  official  functions  and  a  great 
(le|)ai-tiiieiit  to  administer. 
"""■'""■'"  llow  'I  liurlow  eonuiorted  hinis(>lf  Avlien  he  met  his  new 
in. 1,1,11  colleagues  at   ealnnets  to  eoixHrt    tlieir  ])roceedings  m  parlia- 

'''"'"''•  nient,    we   are   left    to    conjecture.      It    must   now   lunc  been 

very  convenient   for  him   to   ])ractisc   the   liabit  he  is  said  to 
have  a(;(juired  of  going  to  ^leep,  or  pretending  to  go  to  sleep, 

•    \'(il.  ill.  :l  I't, 
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after  dinner,  during  discussions  on  which  the  safety  of  the     CIIAP. 
;:tate  depended.     AVe  know  that  when  the  measures  of  Go- 
vernment were  brought  forward  in  parhament,  he  o})posed    ,^^  j_g,^ 
them  without  any  reserve. 

Durinii:  the  short  existence  of  the  liockingham  adminis-  The  Lord 
tration,  the  Lord  Chancellor  might  truly  be  considered  the  ipj^l^r  of"'^ 
leader  of  "his  ^Majesty's  opposition"  in  the  House  of  Lords,   the opiJosU 
]Ie  knew  the  secret,  which  the  King  was  at  no  pains  to  con- 
ceal, and  which  was  loudly  proclaimed  by  all  the  "  King's 
friends,"  that  the  administration  did  not  possess  his  Majesty's 
confidence.*     His  object,  therefore,  was  to  take  every  oppor- 
tunity of  disparaging  it,  and,  above  all,  of  sowing  dissension 
between  the  different  sections  of  the  liberal  party  of  which  it 
W"as  composed. 

They  lost  a  little  popularity  by  the  defeat  of  the  motion   Mr.  w. 
for  a  reform  in  the  representation  of  the  people  in  parlia-  motion  for 
ment,  made  by  their  partisan,  Mr.  AX.  Pitt,  then  a  young  lawyer  parliamen- 

1       TTr      ;  /-T         ■.         rrn  •  J     1  1         tary  reform. 

going  tlie  \\  estern  Ou'cuit.  lins  measure  was  supported  by 
the  Shelburne  Whigs,  but  discouraged  by  the  Rockinghams, 
who,  while  tliey  were  economical  reformers,  professed  great  re- 
luctance to  touch  the  constitution  of  the  House  of  Commons. 
To  evince  the  sincerity  of  their  professions  while  in  oppo- 
sition, and  to  recover  their  character,  Ministers  re-introduced, 
and  both  their  sections  eagerly  supported,  the  two  Inlls  which 
Thurlow  had  formerly  thrown  out  in  the  Lords,  for  the  dis- 
qualification of  contractors  as  representatives,  and  of  revenue 
officers  as  electors.  The  bills  passed  the  Commons  with 
acclamation,  but  when  they  came  before  the  npper  House, 
although  the  existence  of  the  Government  was  declared  to 
depend  upon  them,  he  attacked  them  with  unabated  vio- 
lence. The  second  reading  of  the  "Contractors'  Bill"  hav-  May.  1782. 
inir  taken  iilacc  without  discussion,  the  Lord  Chancellor  left   '^''"''"^^ 

•^  ^  opposes  tlie 

the  w^oolsack,   and   obscr\ed,   that    "'  he   had   expected   that,   "  Contrac- 
before  the  bill  reached  that  stage,  some  noble  Lord  would  *"'^''    "  ' 

*  "  The  King  declared  that,  in  the  whole  course  of  liis  reign,  this  was  tlic 
only  adininistration  wliicli  had  not  possessed  his  confidence."  —  Atlolpli.  iii.  ,3":;. 
This  statement  is  said  to  be  from  "  private  information,"  and  liis  ^Majesty  often 
jiraised  the  accuracy  of  this  historian.  The  avowal  is  supposed  to  have  been 
made  by  his  ^Majesty  after  the  administration  was  dissolved  ;  but  from  its  forma- 
tion, the  fact  had  been  notorious  to  all  the  world. 


5-M  tm:iox  of  okorge  iir. 

CHAP,  liavc  had  the  goodness  to  explain  to  the  House  tlie  principles 
CL\III.  ^^^^  -wlilch  it  rested,  and  the  necessity  for  introducing  it  at 
j-.yo  this  particular  juncture.  The  bill  trenching  on  the  ancient 
constitution  of  this  realm,  he  considered  it  highly  exccption- 
a1)le  in  itself ;  and  it  was  still  more  exceptionable  in  its  form, 
from  the  very  singular,  imperfect,  careless,  and  inexplicable 
style  and  phrase  in  which  it  was  worded.  He  would  not, 
by  a})plving  strong  epithets  to  the  bill,  give  it  a  worse  cha- 
racter than  it  really  deserved  ;  but  after  having  perused  it 
with  all  the  attention  he  was  capable  of,  he  could  find  no 
milder  words  in  the  English  language  to  describe  the  impres- 
sion his  perusal  of  it  had  left  upon  his  mind,  than  terming  it 
an  attenqtt  to  deceive  and  betray  the  2>eople.'^  * 

Having  denied  that  there  ever  had  been  any  instances  of 
]Membcrs  of  Parliament  being  corru])ted  by  Ministers  through 
the  means  of  contracts,  he  asked  if  no  such  instance  had 
ever  occurred  in  the  worst  of  times,  why  pay  so  bad  a  com- 
pliment to  succeeding  Ministers  as  to  presume  that  they  will 
be  so  much  more  depraved,  so  much  more  abandoned,  so  lost 
to  all  sense  of  shame,  as  to  be  guilty  of  what  their  prede- 
cessors would  have  shunned  with  abhorrence?  Why  have 
his  ^Majesty's  present  ^Ministers  so  little  confidence  in  them- 
selves ?  Why  do  they  believe  that  they  are  more  corrupt 
than  those  they  have  succeeded?  [A  noble  Lord  said, — 
''  Xo  Ministers  could  be  more  corrupt  than  the  last/'] — Lord 
Chtnicdlnr.  '•  Then,  my  Lords,  I  am  relieved  from  farther 
ai-guiiig  the  f|uestion  ;  for  if  tliere  was  ])erfect  ■|)urity  in  such 
iiiattci's  (as  I  know  tliere  was)  witli  the  last  Ministers,  sup- 
]M),-iiig  them  to  l)a\c  l)c('n  coi'ru])tly  Inclined  (as  I  know  they 
wvw  not  ),  the  bill  ir^  coni'essedlv  unnecessarv,  and  it  is  a  mis- 


•  Tiiis  rcinm.is  u:v  „f  ;i  Wi-tmiiistcT  Ilall  ;inec(l<.te  of  .Mr.  Clarke,  leadiT  of 
tlic  .Mhilanil  Ciniiit  —  a  vtiy  worthy  lawyer  of  the  old  school.  His  client 
Ion;.'  nfiiMMu'  to  aun-ee  to  refer  to  arl.ltration  a  cause  which  jiidf^o,  jiirv,  and 
counsel  wished  to  -el  rid  of,  he  at  List  said  to  him,  "  Vou  d  — d'  infernal  fool,  if 
vou  d.>  II. .t  immediately  I'ollow  my  Lord's  ri'connnendation,  1  shall  be  ohliiied 
to  n.e  sir,, ,1,1  Innnmuje  tci  yon.'— Onee.  in  a  eonncil  of  the  henchers  of  Lincoln's 
Lm,  he  very  coiiseu  nt  ionsly  ,,p|M,sed  onr  eillin.j;  a  .lew  to  tlie  bar.  I  tried  to 
l>'|U!l  out  th  ■  hardship  to  he  imposed  v.y  .n  the  younir  t^'entlenian,  who  had  been 
alhnved  to  keep  his  terms,  am!  whos,.  ,  rospeits  in  iil'e  woidd  thus  he  suddenly 
bla.ted.  -Hardship:"  said  the  v..-.,V~iv.  ,  hnreh  m  in  — '•  no  iKU-.'sliij)  at  alfl 
Let  luni  he(Mme  a   Chrislian.  and  be  i\--  A  lo  lin  !  '  '  ' 
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chievoLis  rcmcdv  for  an  iniao-Inary  and  impossible  evil.     It     CHAP. 
•  "       •  ,  .  .  .  CLVIIl 

holds  out  notliing  like  a  reform  either  in  point  of  economy  or 

influence.  I  must  likewise,  in  the  discharge  of  my  duty, 
remind  your  Lordsliips  that  two  years  ago  you  rejected  this 
very  measure  when  it  was  proposed  in  a  less  exceptionable 
form.  You  are  bound  to  act  consistently.  If  you  should 
now,  to  please  the  ^Minister,  suddenly  wheel  round,  how  are 
you  to  surmount  the  abusive  attacks  and  scurrilous  insi- 
nuations of  anonymous  libellers  ?  Such  illiberal  assassins 
and  scribbling  garreteers  may  now  have  some  colour  for  their 
attacks  upon  your  dignity.  It  behoves  your  Lordships  to 
act  so  that  you  may  be  able  to  laugh  libellers  to  scorn,  and 
to  defy  their  malice."  He  actually  divided  the  House  ;  but 
this  ■was  not  yet  the  time  to  break  up  the  administration,  and 
he  liad  on  his  side  only  45  against  67 — a  larger  minority, 
however,  than  had  been  ever  mustered  in  the  upper  House 
against  any  measure  of  Lord  Xortli's  government. 

Thurlow  continued  a  most  vexatious  opposition  to  the  bill 
in  the  conunittee  —  where,  going  through  it  clause  by  clause, 
he  denounced  it  as  '•'  a  jumble  of  contradictions."  It  was 
there  defended  by  the  two  new  law  Lords,  Lord  Ashburton 
and  Lord  Grantlcy.  They  both  gallantly  fleshed  their 
maiden  swords  in  various  rencounters  with  the  "  blatant 
beast,"  who  tried  to  tread  them  down. 

On  some  of  the  divisions  in  the  Conunittee  the  Ministerial 
majority  was  reduced  to  two  votes.  The  bill  "was  carried. 
But  thenceforth  the  "  King's  friends"  in  both  Houses  openly 
declared  themselves  affiiinst  the  existinii'  government.  * 


o  o 


Bill. 


The  Chancellor  got  up  a  similar  o})position  to  the  other   And  op- 
governmcnt  bill  for  disqualifying  revenue  officers  from  voting  «  Revenue 
at  i)arliamentary    elections,    altlK)Ufi:h   Lord  Rockino-ham,  in   ^^fficers' 

1  ,  •  1  1  1     •  1         -,  -1  Disqualifi- 

wliat  may  be  considered  a  dymg  speech,  deprecated  oppo-  catit 
sition  to  it,  and  stated  the  striking  fact  that  tliere  were  no 
less  than  seventy  boroughs  in  England  in  which  tlie  return 
of  Members  dej)ended  chiefly  on  revenue  officers  aj)pointed 
and  removable  by  the  Government.  On  the  last  division  on 
this  Bill,  the  Chancellor  had  the  mortification  to  announce 

«    '-"J   Fail.   Hist.  1 ;;.";')— 1;;8'_'. 
^■0L.  V.  X  N 
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CHAP,     that  the  Contents  were  34,  and  the  Not-contents  (of  whom  he 
-was  one)  were  18. 
ZZ7        Xotwitlistandhio-  that  Mr.  Barke  and  several  other  leadinc^ 
Ik' opposes  Members  of  the  Government  were    hostile   to   a  sweeping 
(ll!iVaiidi"is-   measnre  of  i)arliamcntary  reform,  they  concurred  with  their 
ing  Crick-     collea<nies  in  the  desire  to  punish  corruption  at  elections,  and 
the   whole  ])arty  in  the   House  of  Commons  strongly  sup- 
ported the  Inll  for  transferring  the  franchise  of  Cricklade  to 
the  adjoinin.g  '•'  hundreds"  on  account  of  the  universal  bribery 
proved  upon  the  burgesses.      But  when  the  bill  came  up  to 
the  Lords,  it  likewise  was  vehemently  opposed  by  the  Chan- 
cellor.      The   Duke    of   liichmond    thereupon    charged    the 
noble   and  learned  Lord   on  the  woolsack   with   "  opposing 
indiscriminately  every  measure  of  regulation  or  im})rovement 
which  was  laid  before  the  House."      The  Lord  Chancellor 
complained  of  the  asperity  with  which  he  had  been  treated 
by  the    no])le    Duke,  and   said,     "  he   thought    it    rather  a 
peculiar  hardship  that  his  manner — ^that  of  a  plain  man,  who 
studied   notliing  but   to    convey  his   sentiments  clearly  and 
intelligibly — should  be  imputed  to  him  as  if  arising  from  a 
habit  of  indiscriminate  opposition  or  of  intentional  rudeness." 
Ik"  hiiii-s         Lords  ^Mansfield,  Camden,  Lousihborouo-h,  Ashburton,  and 
cjiisure  on    Grautlcy,     luiviug    taken    part    in    the    discussion,    "  Lord 
'' '  '','"'  Foi'tcsf'ue  bewailed  the  deo-raded  din-nitv  of  the  House,  lowered 

and  tarnished  by  a  profusion  of  lawyers:   it  was  no  longer  a 
house  of  i)eers,  but  a  mere  court  of  law,  where  all  the  solid 
honourable   principles  of  truth  and  justice  Averc  shamefully 
siicriliced  to  the  low  ])ettif()ggiug  chicanery  and  (piibbles  of 
\\'(-~tminst('r  llall.    That  once  venerable  and  august  assemblv 
now    i-cscuibled    a  meeting  f>f  attorneys   in  a   Cornisli  court 
nctiug  as  bui-risters  :  tlie  learned  Lord  on  tlie  Avoolsack  seemed 
iVauuht   with    nothing  Init   contradictions  and  law   subtleties 
and  distinction^.  ;m(l  :dl  tliat."    Tli(>  Chancellor  was  not  to  be 
(Ictrrrcd   tidni    his   obstructive   (>ourse   bv   such   oljservations : 
but  notwithstanding  ull  his  cffoils,  tlu>  bill  was  carried,  f 
ll(  op,,n,r^         A<4-ain,    when    a    motion    wa^    made;    bv    the    orffan  of  the 
rill   i.ldr.  -   government  in  the  House  of   Loi-ds  foi-  an  address  of  cono-ra- 
'"  ''"'  tul.ition  [n  the  tin-one  on  the  uTeat  \ictoi-\-  olitained  l)v  Ko(hiey 

(     I      .Mil.  '  •  ^  J 

•   'J  ;  I'arl.  Hi,t.  :'.",  —1(11. 

f    :::  Tail.   Hist.  I:;'-,;  -  \:,'.>:,.  ■   Adolplms,  iii.  ■:,<,■,. 
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over  Dc  Grassc  in  the  West  Indies,  which  was  stated  to  be      CHAP. 
"   conducive    to    an    honourable    and    advantageous    peace," 


Tiuu'low  objected  to  these  words,  as   containing   a  political   .^  ^  ^^^^ 
opinion  on  the  expediency  of  peace ;  and,  for  the  sake  of  unani- 
mity, they  were  omitted.* 

The  Marquis  of  lvockln<i;hani  ex])ired  on  the  1st  of  July.    I^eatii  of 
Un  the  thu'd  ot  tlie  same  month  stood  an  order  ot  tlie  day  ,juis  of 
for  the  second  readlnij  of  ]Mr.  Burke's  famous  bill  to  reform    i'^o^''^iiig- 

^    .  .  .  liam. 

tlie  Civil  List  Expenditure  —  a  measure  v.hich  was  highly 
distasteful  to  the  Court.  No  arrangement  had  yet  been 
announced    for   the    appointment  of   a    new   premier.     The   'i'ii»'low 

f\iT-i  •  7  1  1  •  /-■     1        opi)oses 

Chancellor  was  eager  to  give  a  blow  to  that  section  ot  the  Mr. 
administration  which  was  most  hated  by  himself  and  his  ^"•"^e's 
master — the  personal  adherents  ot  the  deceased  minister,  nomical 
Q'hercfore,  at  tlic  sitting  of  the  House,  in  an  abrupt  manner,  '"'•'f"'"'"- 
he  left  the  woolsack  to  make  a  motion  for  the  purpose  of 
throwing  out  the  bill.  After  calling  their  Lordships'  atten- 
tion to  its  Importance,  he  said,  "  At  this  late  stage  of  the 
session,  and  with  so  thin  an  attendance,  it  would  ill  become 
yim  hastily  to  adopt  a  string  of  propositions,  in  themselves  very 
comj)licated,  and  in  many  respects  contradictory.  But,  my 
Lords,  I  am  surprised  to  find  that  the  Bight  Honourable 
Gentleman  who  prepared  this  bill,  and  who,  some  years  ago, 
introduced  one  on  somewhat  similar  principles,  has  now  left 
out  several  important  offices  and  places  which  he  formerly 
represented  as  peculiarly  standing  in  need  of  his  speculative 
remedy.  One  of  these  offices  is  occupied  by  a  noble  Duke 
(Richmond)  who  cannot  be  anxious  to  receive  its  emoluments. 
He  certainly  would  not  suffer  any  corruption  to  be  jiractised 
in  any  department  in  which  he  presides.  Whether  the 
OUDJXAXCK  be  left  out  in  com])liincnt  to  his  Grace's  virtues 
and  talents  I  will  not  pretend  to  decide,  but  I  am  sure  that 
the  'Ordinance'  and  the  '  ]Mint,'  and  the  'Duchy  of  Lan- 
caster,' held  by  the  Bight  Honourable  Gentleman's  colleagues, 
arc  very  propcidy  left  out,  and  I  could  only  wish  that  he  had 
dealt  in  the  same  way  with  other  offices  which  he  has  in- 
cluded, —  some  of  them  the  most  ancient  and  illustrious  in 

*  ^;<  Tail.  Hist.  72. 

^  N   'J 
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CHAP,  the  state, — so  that  to  auniliihite  them  was,  in  fact,  an  attempt 
to  Je^troy  the  constitntion."  He  then  started  a  technical 
A  n.  17812  objection,  that  there  being  for  the  protection  of  their  privileges 
a  standing  order,  ])assed  in  the  year  1702,  which  provided, 
that  "  no  money  bill  should  be  allowed  to  pass  containing 
extraneous  enactments,"  this  bill  granted  a  supply  to  his 
Majesty  of  300,000/.,  and  was  a  money  Ijill,  while  it  abolished 
or  regulated  lialf  of  the  offices  under  the  Crown.  "  There- 
fore,'" said  he,  "  with  all  my  aversion  to  the  evils  which  the 
bill  seeks  to  remedy,  I  cannot  give  it  my  support.  There 
appears  to  me  to  be  objectionable  and  absurd  matter  almost 
in  e\cry  clause  of  it,  and  I  adjure  your  Lordshij^s  to  adjourn 
the  consideration  of  it  —  more  especially,  as  if  you  agree,  in 
compliance  Avith  the  menaces  of  another  branch  of  the  legis- 
lature, to  send  it  to  aconnnittee,  you  Avill  sacrifice  your  stand- 
ing order,  and  surrender  your  dignity."  He  concluded  by 
niovino-  that  the  order  for  the  second  reading  of  the  bill  should 
1)6  discharged. 

Lord  Shelburne  pretty  clearly  indicated  his  expectation 
(although  Thurlow  seems  not  yet  to  have  been  aware  of  the 
i'iiet),  that  he  was  himself  to  be  the  minister,  and  he  felt  that, 
without  an  entire  loss  of  public  credit,  he  could  not  abandon 
the  1)ill.  He  d('clared  "  that  he  joined  with  the  House,  and  tlic 
whole  public  must  join,  in  deploring  the  heavy  loss  the 
country  liad  exjicricnced  in  the  death  of  the  late  ]\Iarquis  of 
Rockingham.  That  great  man,  however,  had  l)y  his  example 
obliged  whoever  should  be  the  minister  to  do  his  duty  to  the 
jjublie,  and  had  left  this  bill  behind  him  as  a  pledge  of  his 
\vi-(loin,  his  integrity,  and  his  zeal,  to  i'urther  the  strictest 
eciiiioniy  in  every  branch  of  the  public  expenditure."  The 
nolilr  b.ail  then  |)r()lessed  himself  favourable  to  parliamentary 
rcroi-m.  ami  to  all  measures  of  inii)rovenientj  but  did  not  say 
a  woi-il  in  derciice  oi'tlie  author  of  the  bill —  which  miglit  be 
the  rea-on  that  iiurke  a  few  days  alter,  when  his  Lordship 
had  artually  seized  the  lirlin.  (•oiii[)ared  him  to  Catiline  and 
to  r)o;gia.  'i'liurlow  still  called  for  a  division  on  his  jnotion 
aga!n>t    the  l)ill,  hut   was   \c['t  in  a  minoritv  of  nine  to  fortv- 

t'oIU-.  ■ 
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Lord  Shelburnc  l)eing  dcclurcd  first  Lord  of  tlic  Treasury,      CHAP. 
Mr.  Fox,    Lord  John  Cavendish,    Mr.  Burke,    the   Duke   of    C^'^''^!- 


Portkmd,  and  otlicr  lioekingliam  Whigs  resigned.     I  eannot    ^  ^   j-g,, 
say   that   they   made  a  dignified  or  becoming  exit.      In  the   l^'"'"^'  ■'^'I'-'l- 
explanations  which  followed,  tlicir  leader  said  he  had  intended   p'ime  Mi. 
to  withdraw  before  the  death  of  the  ^Marquis  of  llockinghani ;   "■'^t'^'r- 
but  all  the  world  believed  the  true  reason  to  be,  that  Lord   tlon  of  Mr. 
Shelburnc  \vas  ai)i)ointed  to  succeed  him.      It  had  long;  been    '"^  ''"'' 
quitc  clear  that  Ihurlow  ougiit  never  to  have  been  admitted   ingham 
into  Lord  Rockingham's  cabinet,  and  that  Lord  Rockino-ham       '"""• 
(Might   to   have   adopted   the   course  pursued  by  Mr.  Pitt  in 
1792,  by  asking  his  Majesty  to  elect  between  his  first  Lord 
of  tiie  Treasury  and  his  Chancellor.     At  this  crisis  the  retir- 
ing   ministers    should    have     objected     to    the    retention    of 
Tliurlow  —  not  to  the  promotion  of  Lord  Shelburnc.      They 
presented    to    tlic    nation   the  spectacle,   ever  disliked,  of  a 
S(pia])ble  for  places,   and  an  unfair   attempt   to  control   the 
discretion  of  the  Sovereign. 

Lord    Shelburnc    was    strengthened  by  the    accession    of  l^Fr.  w. 
young  Pitt,   who,  for  the  office  of  Chancellor  of  the  Ex-  ii,t,.odi,c! 
chequer,   renounced  tlie  profession  of  the  law,    the  highest  t'^"  to 
honours  of  which,  had  he   coritinued  in   it,  he  must  rapidly 
have  attained.       Thurlow   joyously    consented    to    continue   Tiuulow 
CluuK.'elior,  and  the  new  administration  bein<z  much  less  dis-  ^?,'"^'"'',, 

'  ^  Chancellor, 

agreeable  to  the  Court  than  that  of  Lord  Kockingham,  he  and  sup- 
was  much  mollified,  and  gave  it  his  support.     Indeed,  during   Govcm'- 
Lord  Shelljurnc's  ministry,  which  speedily  came  to  a  violent   ""-'I't 
end  by  the  "  Coalition,"  the  Chancellor   is  not   recorded  to 
have  opposed   one    Government  measure,  and  in  the  grand 
debate  on  the  Preliminaries  of  Peace  he  gallantly   supported 
his  colleagues. 

On  this  occasion   he  followed  Lord  Loughborough,   who,    l"*-'''-  it. 
having  become  a  Foxite,  had  in  a  long  and  elaborate  speech   (^, \\-'in^,tiK.r 
attacked  the  terms  of  the  treaty,  and  partieularlv,  in  reference   ti'^-  Kini.- 
to  trie  article  agreemg  to  the  cession  ot  tlie  iMoridas,  deniecl   „|,  to  a  ib- 
the    power   of  the   Crown,  without  an  act  of  ])arliament,  to   '"^■'^'"  f ''f-" 
alienate  a  portion  of  the  15ritish  em[)ire,  and  to  transter  the    British  do- 
allcoiance  of  Pritish  sul)iocts  to  a  foreign  state.      Thurlow's   "'.';:''"^^  . 

~  •'  '^  wahoiit  the 
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CHAP,     answei'  is  supposed  to  have  settled  tliat  2:reat  constitutional 
CLVIII.  .  .  .    . 

question ;  but  I  own  it  seems  to  me  \cyj  unsatisfactory,  for, 

A.  1).  1783.    ^s  usual,  he  deals  in  sarcasm  and  assertion,  not  in  reasoning 

authority      or  authority,    and  he   does   not   define    or  limit   the   power 

parna-      j^^  coutcnds   for  —  SO   as   to   exclude  from    its    exercise   the 

IlR'Ht  . 

cession  of  the  Isle  of  Wight,  or  the  garrison  of  Ports- 
assertion  mouth.  "  My  Lords,"  said  he,  "  I  cannot  claim  your  at- 
i,^,','^.  '^  teiition  on  the  ground  of  eloquence  and  wit.  These  belong 
peculiarly  to  the  noble  and  learned  LordAvho  has  so  long  and 
ably  endeavoured  to  fascinate  your  Lordships,  and  whose 
skill  and  address  in  managing  the  passions  of  his  auditors  are 
not  to  l^e  equalled,  —  and  by  a  man  of  plain  meaning  and 
sober  understanding  like  myself,  whose  only  wish  is  to  dis- 
criminate between  truth  and  fiction,  —  not  to  be  coveted. 
The  noble  and  learned  Lord  has  thought  proper  to  allege 
that  the  royal  prerogative  does  not  warrant  the  alienation  in 
a  treaty  of  peace  of  territories  which  were  under  the  alle- 
giance of  the  crown  of  England.  If  this  doctrine  be  true  I 
must  acknowledge  myself  strangely  ignorant  of  the  consti- 
tution of  my  country.  Till  the  present  day  of  novelty  and 
miracle,  I  never  heard  of  such  a  doctrine.  I  apprehend, 
however,  that  the  nol)le  and  learned  Lord  has  thrown  down 
the  gauntlet  on  this  occasion  more  from  knight-errantry  than 
patriotism,  and  that  he  Avas  more  Inclined  to  show  the  House 
what  p:)\vers  of  declamation  he  possesses  in  support  of  hypo- 
thetical })rop()sitions,  than  anxious  gravely  to  examine  a 
]M)\\er  wi.-elv  lodgecl  in  the  Crown,  the  utility,  much  less  the 
e.\i~leiiee.  ol' which  has  never  iiltlierto  been  (piestloiied.  One 
woiiM  h;i\c  thought  that  when  a  great,  experienced,  and  justly 
eiiiliieiii  l:iw\er  hazarded  an  opinion  rcs[)e('ting  a  most  im- 
|iiiit:iiit  point  of  the  constitution  oC  this  country,  he  would 
dei'Mi  it  hi  to  pi-o(luce  j)rools  ("roni  our  legal  and  historical 
I'eeord-.  oi-  at  \v:\-[  that  he  woidd  attempt  to  show  that  the 
cmiunoii  opinion  and  eon-eiit  of  faigllshnien  went  with  him; 
liut  in-lead  of  this  tlie  nohh'  and  K'arned  Lord  resorts  to  the 
hi(idiiation<  and  fancii  s  of  foreign  writers,  and  gravely  refers 
\"\i\-  Loi'd-hips  to  S\\i>s  anthors  for  an  ex])lanatlon  of  the 
piei-..Mati\  (■-  (,f  the  r>ilti-h  Clown.  for  my  own  part,  I  at 
oiiie  rrjcet   the   authority  ol'  all  foreigners  on   such  a  sn1)ject. 
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However  full  of  ingcnirity  ]\Ir.  Viittel  or  Mr.  PiifFendorf  chap. 
may  be  on  tlic  law  of  nations,  -whicli  cannot  be  fixed  by  any 
solid  and  permanent  rule,  I  deny  their  autliorit}^,  I  explode  ^  j,  j-^g;; 
their  evidence,  when  they  are  brought  in  to  explain  to  me 
what  may  or  may  not  be  done  by  the  Sovereign  I  serve. 
Speaking  from  my  own  judgment,  the  records  of  parliament, 
the  annals  of  the  country,  I  do  not  think  the  cession  of  the 
Fh)ridas  at  all  a  questionable  matter.  Let  the  noble  and 
learned  Lord  bring  forward  the  subject  regularly,  and  I  will 
establish  a  doctrine  clearly  contrary  to  the  extraordinary 
notion  now  sported  by  him,  or  confess  my  ignorance.  I  will 
not  combat  the  noble  and  learned  Lord  Avith  vague  decla- 
mation and  oratorical  flourishes, — these  I  contentedly  leave 
to  him  with  the  plaudits  they  are  calculated,  perhaps  intended, 
to  gain, — but  with  undecorated  sense  and  simple  argument. 
In  my  opinion,  it  is  safer  to  stick  to  the  })roccss  by  which  we 
ai-rivc  at  the  conclusion  that  two  and  two  make  four,  than  to 
suli'er  your  understandings  to  be  w^arped  by  the  fashionable 
logic  which  delights  in  Avords,  and  which  strives  rather  to 
confound  what  is  plain  than  to  unravel  what  is  intricate."*' 
He  might  just  as  well  after  the  manner  of  Lord  Peter,  in    Marvellous 

1  A-  n        •   1  1     ii      ,    •  1    effect  of  l)i<r 

one  sentence  nave  athrmcd  witli  an  oath  tJiat  it  was  so,  and  ^yords. 
uttered  an  inn)rccatiou  on  all  who  differed  from  him.  f  But 
this  ebullition  was  thought  by  their  Lordships  a  very  ample 
answer  to  the  objection,  and  even  Lord  Loughborough's 
friends  felt  that  he  had  made  a  false  point,  and  that  he  was 
completely  put  down.  AVe  must  bear  in  mind  Thurlow's 
vc)ice  and  manner,  and  that  "he  looked  wiser  than  any  man 
ever  was.*'± 


'    y:!  I'ai'l.   Hist.  4;;0. 

I  "  Look,  ye,  gentlemen,"  cries  Peter  in  a  rage  :  •'  to  convince  you  wliat  a 
couple  of  hliiul,  positive,  ignorant,  wilful  (juppies  you  are,  I  will  use  but  this 
])lain  argument:  hut,  hy  '•} — ,  it  is  true,  good,  natural  mutton  as  any  in  lA'aden- 
liall  market  ;  and  (i —  confound  you  both  eternally  if  you  offer  to  Ijelieve  other- 
wise." After  this  "thundering  proof,"  his  Lordshi])  was  allowed  to  '•  liave  a 
great  deal  of  reason." 

j  Saving  of  'Sir.  Fox.  —  In  the  discussion  of  tlie  Ashhurton  treaty,  hy  which 
the  Madawaska  settlement,  a  i)art  of  Canada  allowed  to  belong  to  Kngland, 
was  ceded  to  the  United  States,  I  tried  to  revive  the  (juestion,  •'  Whether  an  act 
of  parliament  was  not  necessary  to  give  it  v.-didity  ?  "  l)ut  I  was  told  that  the 
suflicioncy  of  the  prerogative  to  elfect  the  transfi'r  iiad  tiedi  e'.taljlished  by  the 
unan^^^■eral)le  arii'uinents  of  Thurlow. 
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CHAP.  The  ill-advised  coalition  had  now  actually  taken  place  be- 

^            ■  tween  Mr.  Fox  and  Lord  Xorth,  which  produced  a  censure 

Mir  1-83  ^^^  ^'^^  peace  in  the  House  of  Connnons  and  the  resignation 

Coalition  of  Lord  Sliclbume. 

""'"\'^'^'  Till  verv  recently,  it  had  been  uniformily  stated,  and  uni- 

tion  of  the  versally  believed,  that  in  the  formation  of  a  new  government 

(iiiestion  ^\^Q  Kiu'j:  Still  dcsircd  to  have  Thurlow  Chancellor,  and  that 

whether  1   .      T  \    1   •  I'll  1  •    1        ^  i        •    i 

l\ir.  Fox       his  Lordship  was  notlnng  loth  to  comply  with  the  royal  wish, 
^y,"'''"'  but  that  ]\Ir.  Fox  and  the  AVhigs  recollecting  the  part  he  had 

Ihurlow  to  1   .        ,  .  . 

coiuiiuie        acted  under  Lord  liockingham,  objected  in  the  most  peremp- 

Chaiicellor.    ^^^^.^^  manncv  to  such  an  arrangement ;  that  this  dispute  caused 

the  delay  which  gave  rise  to  the  motions  in  the  House  of 

Commons  during  the  "  interregnum  ; "  and  that  his  IMajesty 

was  at  last  induced  to  yield  to  a  compi'omise,  by  which  the 

Lord  El-       Groat  Seal  was  put  into  commission.*    But  in  a  late  valuable 

(Ion's  storv         .  ,.,,..  ,       ,  i  f   n         • 

onthissui)-  biographical  work  it  is  stated,  that  "the   following  particu- 
jeet  siioH-n    j.^j,^  wcrc  related  1)v  Lord  Fldon  to  his  brother-in-law,  Mr. 

to  be  uiae-  •' 

curate.  Johu  Surtccs  :   Mr.  Fox,  much  to  Lord  Thurlow's  surprise, 

called  at  his  house  and  was  shown  into  his  drawing  room. 
Lord  Thurlow,  immediately  that  IMr.  Fox's  visit  was  an- 
nounced, determined  to  receive  him  (observing  when  lie  nar- 
rated the  matter,  that  he  did  not  wish  Mr.  Fox  should  sup- 
])OHC  him  afraid  to  meet  any  one,)  and  an  interview  took 
])la('e.  Lord  'ihurlow,  on  being  informed  by  jNIr.  Fox  that  he 
and  iiis  part}'  wished  the  co-operation  of  his  Lcn'dship  as 
Chancellor  in  the  aduiinistrntion  they  wished  to  form,  said, 
iMj'.  J''i>.f,  no  niini  can  dciii/  fluif  riflifr  i/ou  or  M/:  PUt  ore 
lifiiiind  mn/  tico  vicii  tliof  ciiii  he  iKiiiicd  Jif  J'roin  chordctcr  and 
fall  Ills  lit  lie  al  Ihr  land  of  ainj  (al iiniusi ratioji  :  hut  as  J\lr. 
J 'ill  IS  ri  rif  acci'iiUddc  lo  llif  Khuj.  and  /s  in  an  c.iiraordinary 
diiinc  jtni.iihi r  ill  llif  cDiintri/.  1  liarr  nainrclfd  nii/sclf  u-itli 
lain.  (  )n  Lnrd  'Ihiii-lows  refusal,  the  (ireat  Seal  was  })ut 
in  (■(iiiinii>.-iuii.""  t  I  do  not  inij)utc  the  slightest  intention 
wiirully  til  iiii-rcpi'c-i'iit  citlici'to  Mr.  Jolui  Surtees  or  lo  Lord 
h.ldou.  l)Ut  the  .-Ini-y  is  wliolly  iiKMxdiblc,  iind  there  must 
ha\c  lircn  a  \\\\)>v  of  nicniDry  in  cur  lA'  th<'ni,  or  Tlnirlow  it 
iiiu-t  h;i\  (■  iulnidcd    t<>   iny.-lily.       Ilic  refusal  is  iiiore  inij)OS- 

■     sir   !■■.   Wraxair-   Meni.    ii.   ;',  1,-^. 
•     'l«i-\    Fife  of  I'.ldi.n.  i.    111. 


LIFE    OF    LORD    CnANCKLLOR    Till  IM.OAN  .  553 

sible   than    the   offer,    and  tlic   difficulty   cannot   be  solved     CIIAP. 

by  an  anticipation   of  a   speedy  change,  for   Thurlow  would  '_ 

have  considered  that  he  might  have  an  opportunity  of  j^_„_  j^g.j^ 
accelerating  this  by  entering  the  cabinet ;  that  acceptance 
must  be  agreeable  to  the  King  ;  and  that  betraying  one  prime 
minister  Mas  the  best  prelude  to  service  under  another.  But 
to  end  the  controversy,  we  have  only  to  look  to  INIr,  Fox's  de- 
clarations in  tiie  House  of  Commons  at  this  very  time  respect- 
ing him  whom  it  was  supposed  he  was  pressing  to  become  his 
colleao-ue.  Mr.  Coke,  of  Xorfolk,  havlno;  moved  an  address,  ^J''>"l'1i  21. 
2:>raying  "  that  his  Majesty  would  graciously  take  into  his 
consideration  the  distressed  state  of  the  empire,  and,  in  com- 
pliance with  the  wishes  of  the  House,  would  form  an  admi- 
nistration entitled  to  the  confidence  of  the  people/'  Mr.  Fox 
observed,  '•'  If  any  wish  to  see  who  it  Is  that  for  the  last  five 
weeks  has  governed  the  kingdom  and  ill  ad^ised  his  Majesty, 
let  them  go  to  the  other  House  :  thev  will  there  find  the  great 
adviser  in  his  ti'ue  character.  Let  them  mark  the  man  ;  they 
will  see  difficulty,  delay,  sullenness,  and  all  the  distinguish- 
ing features  of  what  has  been  falsely  called  an  interregnmv, 
but  in  reality  been  a  specimen  of  the  most  open  and  undis- 
guised rule  ever  known  in  this  country."  Governor  John- 
stone took  up  the  defence  of  the  Chancellor,  whom  he  de- 
scribed as  "  a  great  pillar  of  State,  to  whom  the  country 
might  look  up  Avith  confidence  as  a  protector  of  its  constitu- 
tion against  those  mad  prcjects  of  reform  which  threatened 
its  annihilation  ;  therefore  dark  insinuations  against  such  a 
character  ought  not  to  be  listened  to :  If  tlie  noble  and 
learned  Lord  acted  in  the  manner  insinuated,  and  had  been 
the  cause  of  kee])ing  the  coinitry  so  long  without  an  admi- 
ni-'trntion,  either  by  giving  ill  advice  to  his  Majesty,  or  by 
any  other  moans,  he  was  a  great  criminal  ;  but  before  with- 
drawing his  friendship  from  one  whom  he  had  so  long  esteemed, 
he  expected  to  have  the  fact  proved,  and  lie  would  not  con- 
sent to  presume  its  truth  on  mere  surmise  or  assertion.  If 
the  riu'ht  honourable  <xcntleman,  actuated  bv  a  sense  of  dutv, 
was  for  a  coalition,  let  him  coalesce  with  the  noljlc  and 
learned  Lord  whom  he  once  praised  but  now  calunmiated." 
Mr.  Fox.  —  •'•  I   have   still   as   high   ])ersonal  respect  for  the 
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("HAP.      noble   and  learned   Lord  alluded  to  as  ever;  I  have  merely 

spoken   of  his   publie   conduct,  which  I  believe  has  been  the 

A  D  i7«;j.     isource  of  great   calamities  to   tlic  country.     I  acknowledge 

his   abilities,  but  I   contend  that  they  render  their  possessor 

an  object  to  be  dreaded,  as  he  has  in  the  same  proportion  the 

power  of  doing  mischief."  * 

Mr.  Fox's         It  is  quite  certain  that  Thurlow's  presence  in  Lord  Rock- 

Illmv'    "      ingham's  cabinet  was  a  principal  reason  for  Fox's  resignation 

Tiuirlowto  on  the    death  of  that  nobleman;  that   he  found  it   utterly 

continue  .  .,  ,  .,,.  tii  it  •      t 

Ciiancullor.  luipossiblc  to  act  With  lum  ;  and  that  he  would  now  indig- 
nantly have  scorned  the  notion  of  again  being  associated  with 
him.  His  reluctant  assent,  at  a  subsequent  period  during 
the  King's  illness,  to  ratify  the  conditional  disposition  of  the 
Great  Seal  in  favour  of  Thurlow,  only  shows  more  strongly 
that  he  never  would  spontaneously  have  pro})Osed  such  a 
course. 
April  '2.  The  new  ministry  being  formed  under  the  nominal  hcad- 

'liii"  (ircat  ^^'^P  <^>^^li^  Duke  of  Portland,  with  i\Ir.  Fox  and  Lord  North 
Sua!  in  as  its  efficient  members,  the  Great  Seal  was  taken  f)-om 
sion.  Thurlow  and  put  into  commission,  Lord  Loughborough  being 

the  first  Lord  Commissioner.! 

*   <J:i  Pari.  Hist.  fJaS— 7'J:i. 

-\  '•  Ttii  -Alay,  17S:>.  —  Alexander  Lord  Eonghborouj:;!!,  Chief  Justice  of  tlie 
('Duinion  Pleas,  Sir  W^ni.  Henry  Asliurst,  Knt.,  a  Judge  of  tlie  King's  IJencli, 
Sir  IJeauniont  Hothani,  a  IJaron  of  the  l",xclK'(]iier,  being  by  letters  patent,  dated 
9tli  Ajiiil,  178;;,  ajjpoiiited  Commissioners  of  tlie  Great  Seal  of  Great  Britain, 
upon  the  7tli  day  of  May  following,  being  the  first  day  of  Easter  Term,  came 
into  the  ("ouvt  of  Chanctry  at  Westminster  Hall,  and  in  ojien  Court  took  the 
oaths,  ive.  ;  the  senior  Master  in  Chancerv  holding  the  book,  &c."  —  Or.  Off. 
Mm.  No.  '_'.  ;;(). 
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ciiaptp:r  clix. 

CONTI.NIATIOX    OF    THE    LIIF.    OF    LOP.D    TIIUIU.OW    TILL    THE    KINg's 

1L1.^■ESS  IX  1788. 

But    Tliurlow,    dcpiivcd     of    the     Great     Seal,    remained     CIIAP. 
'■'  Keeper  of  the  Kmg's  conscience,"    and    they    both    went 
into  hot  o))position.     If  it  be  ever  excusable   in   a  Kini>'  of         ,„oo 
Eno'land  to  cabal  ao'ainst  his  ministers,  Georo-e  III.  may  well   Thurlow 
be  defended  for  the  course  he  now  took :  for  they  had  been    Georfreiir. 
forced  upon  him  by  a  factious   intrigue,  and  public  opinion   '»  opposi- 
was  decidedly  in  his  favour.      Thurlow   was   frequently  clo- 
seted with  hiiii,   and  they  watched  for  a  favourable  oppor- 
tunity to  be  revenged  of  the  coalitionists.     jMr.  Pitt,  on  the 
resignation  of  Lord  Shelburne,  had  declined  an  offer  to  form 
a  new  government,  of  which  he  was  to  be  the  head  —  wisely 
thinking  it  better  to  wait  till  the  "coalition"  should  become 
mure  unpopular.     For  this   reason  he   was   for  the   present 
looked  upon  at  Court  rather  coldly,  and  though  polished  and 
courteous  in  his  manners,  yet,  on  account  of  his  lofty  spirit 
and   unbending    independence,  he  never  was    personally   so 
much  beloved  by  George  III.  as  Thurlow,  who,  rough  and 
savage  to  the  rest  of  mankind,  was  always  noted  for  ])liancy 
and  assentation  in  the  presence  of  royalty. 

From  April  to  December,  the  term  of  the  coalition  Tl^'ir  tac- 
mluistry,  Thurlow  was  cimstantly  considering  the  most 
effectual  means  for  effecting  its  overthrow.  Had  he  been 
in  the  cabinet,  he  Avoidd  have  had  a  still  better  opportunity  of 
thwarting  its  measures,  and  his  opposition  would  have  had 
double  weight.  However,  his  prudence  and  sagacity  were 
of  essential  service  in  tempering  the  impatience  of  the  King, 
and  when  the  proper  time  arrived  he  struck  the  fatal  blov/ 
with  sign;il  vigour  and  dexterity.  It  was  by  secret  advice 
more  than  by  open  efforts  in  parliament  that  he  struggled  for 
his  i-estoratii)!!  to  office,  and  till  ^Fr.  Fox's  India  Bill  arrived 
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CHAP,     ill  tlic  House  of  LorJ.<,  that  assembly  was  allowed  to  remain 
'  '  ■      nearly  in  a  passive  state. 
,_o,,  The  Ex-cliancellor  nevertheless  availed  himself  unscrupu- 

A.  I).     1   ,  ^.>.  i 

April  M.  lously  of  any  little  opportunity  that  occurred  of  disparaging 

the  Government  and  embarrassing  its  proceedings, 

Tiiuilow's  On  the  second  reading  of  the  bill  framed  and  introduced  by 

tlie  bill  to  the  late  Government  for  abolishing  the  right  of  appeal  from 

ackiiow-  t]jQ  Ii-lsli  Courts  of  law  to  the  British  House  of  Lords,  and 

jiulTcial  in-  acknowledging  the   supremacy  of  the  Parliament  of  Ireland, 

ilepeiiclence  Lord  Thurlow,    to  make   his   oi)nonents    unpopular    in    one 

or  Irt'laiul.      ^  .  \^  i      p     n        •  •  •      i 

island  or  the  other,  or  in  both,  —  instead  of  allowmg  it  quietly 
to  pass,  according  to  the  Avish  of  prudent  men,  said,  —  '"I 
desire  to  have  a  distinct  statement  of  the  grounds  on  which 
the  measure  is  adopted  by  the  present  ministers.  For  what 
})urpose  is  it  to  be  carried  ?  To  what  end  is  it  to  be  applied  ? 
With  what  other  measures  is  it  to  be  folloAved  up  ?  There 
can  be  no  embarrassment  to  ministers  in  answering  such 
questions.  The  nol)lc  Duke  [Portland]  tells  us  he  looks 
r(jund  fur  confidence,  and  claims  it  from  the  tenour  of  his  past 
life.  I  am  in  great  doubt,  my  Lords,  respecting  the  meaning 
t)f  this  word  '■confidence.''  Does  it  mean  that  his  Grace  has 
no  other  plan  in  view  ?  that  his  Cabinet  have  no  plan  for  the 
government  of  Ireland  ?  and  that  they  have  taken  this  bill 
nj»  without  iufpiii-y,  Avithout  consideration,  Avithout  caring 
Avhcthcr  it  goes  far  enough  or  too  far?  Or  does  it  mean 
that  they  have  a  fine  system  to  drvelop,  but  that  Ave  must 
trust  to  their  good  characte'r  till  the  dav  arrives  for  makiu"- 
it  known?  Let  me  have  the  iMigllsh  of  the  Avord  ^  con- 
Jidriicc.'  Lilies-  it  means  '  no  plan,'  no  claim  can  be  laid  to 
it  by  this  untrle(l  administration."  J.ord  Lonalihoronglt. — 
'•'My  Lorib.  I  eoii-ider  this  conversation  ( for  Ave  have  had 
no  debate  (ui  tlie  merits  ot'  the  bill )  extrenielv  irregular,  if  not 
disorderly.  No  dbjeetioii  being  iiKuh'  to  the  bill,  ministers 
are  called  ii[mmi  to  (li\iilge  theii-  future  system  of  j)()licy,  and 
to  ilci'lare  what  may  lie  their  opinidiis  and  conduct  on 
\arioiis  matters  nut  belbre  the  House.  This  is  an  oi)];osition 
hardly  eoii-i-teiit  with  fairness,  and  iiardlv  such  as  an\' 
mini-ters  eoiild  exjieet  to  eiieountcr.  The  present  ministers 
lia\c    been    -o    -hi>rt    a    time    in    |)laee.    that    to  require    them 
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already  to  proclaim  all  their  i)laus,  does  seem  very  strano;e  ;  CIIAl'. 

.      .  "  CLIX 

but  above  all  is  it  stranqe,  that  they  should  be  asked  the 


grounds  and  objects  of  this  bill.  The  persons  who  can  best  .^  „_  i;g.;_ 
give  that  information  arc  the  ministers  with  whom  it  ori- 
ginated.'' Lord  Thurloic.  —  '•  I  deny,  my  Lords,  that  I  am 
disorderly  in  taking  the  })rcsent  opportunity  of  desiring  to 
know  the  principles  on  which  the  2>i"esent  bill  is  to  be  passed 
into  a  law.  If  it  is  adopted  without  principle,  if  it  is  taken 
lip  merely  on  the  ;iuthority  of  the  predecessors  of  the  present 
ministers,  then  it  may  well  be  said  to  resemble  a  school-boy's 
task,  and  the  former  ministers  are  to  be  considered  as  the 
'■  2)r('])osltors'  of  the  noble  Lords  0})posite,  —  who  are  mere 
sehool-bovs,  and  ought  not  to  hold  the  reins  of  o-overnmcnt 
half  an  hour.  But  I  have  too  much  respect  for  their  under- 
standing, and  too  much  regard  for  their  reputation,  to  enter- 
tain such  an  opinion.  They  must  have  taken  u})  this  bill 
as  part  of  a  })lan  for  the  government  of  Ireland.  If  they 
will  not  give  us  the  least  intimation  of  it,  let  them  at  least 
tell  us  whether  they  have  any  plan  at  all."  * 

During   this  short   interval  of  opposition,  Thurlow,  to  the  June  so. 
suri)rise  and   auuisement   of  the  public,   professed   himself  a   }'^''\ 
iiKFOmiEU  ;  and  that  he  might  cast  odium  upon  the  Govern-   opposition 
ment  for   throwing   out  an   absurd   bill,  which   in-ofessed   to     T'""*;!,.'' 

c?  -'1  reioinit;i . 

correct  abuses  in  public  offices,  he  warmly  suj)ported  it. 
Said  he,  ''  I  feel  for  the  fair  fame  of  the  present  adminis- 
tration, and  iis  a  well-wisher  to  the  men  of  honour  and 
honesty  who  l)elong  to  it,  I  advise  them  not  to  rest  satisfied 
Avlth  the  pledge  of  the  noble  Duke  [Portland,]  that  he  will 
do  what  he  can  for  economy.  They  are  right  not  to  mind 
the  loss  of  mere  popularity.  He  who  rests  on  the  empty 
elamoiu'  of  a  news})apcr  is  an  object  only  of  contempt.  But 
I  advise  the  noble  Duke  to  avoid  the  condemnation  of  wise, 
temperate,  and  thinking  men,  who  never  judge  rashly  or 
hastily.  .Vll  such  men  must  cry  out  against  the  resolution 
to  stifle  such  a  bill  as  this  without  due  investigation.  The 
reform  is  loudly  called  for,  and  we  must  have  it  innncdiately. 
Tlu!  nation  will  not  be  content  with  the  noble  Duke's  ])i'o- 
mise  tliat  he  will  begin  the  reform  as  soon  as  possible.      The 

'    -';;  Tail.  Hist.  7:;0— 7.37. 
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("IIAP.     Loii'lslaliirc   must  interpose.     It  is  not  in  the   power  of  the 
^  '  "      l)est  ministers   to  check  abases  in  their  offices   by  their  own 


A.  n,  178:!.    iiuthority.      We  may  have  ministers  bankrupt  in  fortune  and 

in  name,  and  tliercfore  the  present  bill  is  indispensable."    He 

actually  divided  the  ILmse  upon  it  —  but  it  was  rejected  by 

a  majority  or"  40  to  24.* 

i'""^'s  He  soon  had  a  better  battle-horse.     On  the  9th  of  De- 

i)i()u<'-iit  up   eember  ap])cared  at  the  bar  of  the  House  of  Lords,  attended 

from  tiie       ])y  .^  inuueuse  number  of  coalition  members  of  the  House  of 

('oiniiioiis,         '  -\  r  '  T-'  ITT*  1 

Dec.  9.         (  ommons,   Mr.  Secretary  i^  ox,  and  delivering  a  parchment 
1(8:5.  j.^^n  ^^,  Lord   Mansfield,   as   Speaker,  said,   ''The  Commons 

have  })assed  a  bill  for  the  better  government  of  the  territorial 
jiosses.siojis  and  dependencies  of  this  kingdom  in  the  East  Indies, 
to  which  they  pray  the  concurrence  of  your  Lordships." 
It  Is  at-  The  bill,  as  a  matter  of  course,  being  read  a  first  time,  —  on 
■i'hudow  ^^^^^'  ii'iot^i"'^  "  that  it  be  read  a  second  time  on  Monday  next," 
oil  thu  first  Thurlow  launched  forth  against  it  to  a  willing  audience, — ■ 
°'  Lord  'lY'mple  having  very  intelligibly  conveyed  the  in- 
tormation  to  their  Lordships  that  the  bill  was  highly  dis- 
agreeable to  his  Majesty,  and  that  the  rejection  of  it  would 
enahle  his  jMajesty  to  get  rid  of  ministers  Avhom  his  Majesty 
so  much  disliked.  Lord  Thurloir. —  "There  is  much  in- 
decency in  proposing  so  early  a  day  for  the  consideration  of 
such  an  important  measure  —  a  measure  perhaps  the  most 
impi)rt;uit  which  was  ever  agitated  in  parliament.  In  tlic 
fir>t  ]>l;ic(\  it  is  a  most  :itrocious  violation  of  private  property. 
If  it  be  ncccs siiry,  the  iiecessitv  must  be  fully  and  fairl}' 
provcij  bv  evidence  ])rought  to  vour  bar;  not  by  the  re[)ort 
ol'  a  Committee  of  the  other  House,  to  which  I  would  give 
a-  much  laith  as  to  the  adventures  of  IJobinson  Crusoe. 
\\h;itc\cr  iiccc-;.~lt y  foi"  interference^  mav  be  ])rovcd,  still  I 
contf'iiij  th;it  the  prc-ciit  hill  neither  goes  to  the  correction  of 
any  e\i-t  ing  ;ii m-i'.  to  the  |)revention  of  anv  evil  in  future, 
lor  to  lilt'  reliel'  ol'  tlie  Company's  pressing  wants.  Li  I'act, 
my  Coivls,  it  is  a  iiior-l  direct  and  (l;ii-ing  attack  upon  tlie  con- 
stitution of  thi-  country,  and  a  sub\ crsion  of  the  first  prin- 
cipje-  of  go\('i'ninent." 

Cord   Loiighboi-ough   t  ricd  to  (lel'end   the   bill   by  reason  of 

•     :-.;    Purl.    Ill'l.    I  In*;   -!  !  11. 
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the  insolvent  state  of  the  Company's  affairs  at  lionie,  and  the      CHAP. 

"  C  L I  \ 

deplorable  state  of  their  settlements  abroad :   "  What  scenes 

of  desolation  and  distress  do  we  l)ehold?     A  prince  has  been    ^  j,   j-g.,^ 

(h'ivcn  from  his  i)alace,  —  his  treasures  have  been  seized,  and   It  '^  'it;- 

,.  r,       .   .  ,.  i'ir>i        ffiidod  by 

he   IS  now  a  tugitivc  wandering  among  the  jungles  ot  the    i,(„.(i 
Ganges.    Fertile  provinces  have  been  laid  waste — wars  have   i"i'^'i'- 

1  .  .  .  1       •  1  boroiigh. 

t^een  entered  into  without  pi'ovocation  and  without  advantage 
—  and  a  peace  with  the  Mahrattas  will  only  lead  to  a  fresh 
v,ar  witli  Tippoo  Saib.  A  country  so  misgoverned  must  be 
wrested  from  the  hands  of  its  present  weak  or  wicked  rulers.*' 

Lord  TJiurloii'.  —  "The  noble  and  learned  Lord  has  not  Timrlow's 
yet  vouchsafed  to  give  any  solution  to  my  difficulties.  I  ask  ^^^^i- 
the  noble  and  learned  Lord  whether  he  can  reconcile  the 
principles  of  this  bill  to  the  principles  of  the  British  con- 
stitution, even  supposing  the  necessity  for  the  interference  of 
parliament  to  be  apparent  ?  The  noble  and  learned  Lord 
presiding  in  two  of  our  supreme  Courts,  I  might  have  ex- 
pected to  find  him  the  champion  of  British  justice.*  It  is 
not  fitting  that  sucli  a  character  should  meddle  in  the  dirty 
pool  of  politics.  The  present  bill  means  evidently  to  create 
a  power  which  is  unknown  to  the  constitution  —  an  Impcriuin 
ill  imperio,  — •  Ijut  as  I  al)hor  tyranny  in  all  its  shapes,  I  shall 
strenuously  oppose  this  most  monstrous  attempt  to  set  up  a 
power  in  the  kingdom  which  may  be  used  in  opposition  to 
the  Crown,  and  to  destroy  the  liberties  of  the  people.  I  wish 
to  sec  the  Crown  great  and  respectable  ;  but  if  the  present 
bill  should  pass,  it  will  l^e  no  longer  worthy  of  a  man  of 
honour  to  wear.  The  King,  by  giving  the  royal  assent  to  it, 
will,  in  fact,  take  the  Crown  from  liis  own  liead,  and  place  it 
on  the  head  of  Mr.  Fox."t 

From  the  manner  in  whicli  these  observations  were  received 
l)y  the  House,  it  was  clear  that  the  victory  was  won.  The 
only  consideration  was  as  to  the  manner  in  which  the  bill 
sliould  be  rejected.  AMthout  any  division,  an  order  was 
made  for  hearing  counsel  and  evidence  at  the  bar  in  siqiport 
of  the  Petition  of  the  East  India  Com})any  against  the  bill, 
and  Thurlow\  notwithstanding;  the  vigorous  efforts  of  Lord 

*    Lord  T-oiiii;lii)oroujz;h  was  at  this  tiiiR'  Cliiet"  Justice  of  tlio  Coninion  I'lcas 
••ind   Firvt  Coniniissioticv  of  the  Great  Seal, 
t    -'1   Pari.   Hist.   I'J'J. 


I'rinu' 
-■MinistiT, 
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('IIAP.     Lou<;-liborough,    beino-    sup])oi-ted    by    Lord    Mansfield    and 

^^'^^"       Lord  Camden,  was  able  to  dictate  the  mode  in  which  the  cx- 

~       aminations   should  be  conducted,  —  so  that  the  final  catas- 

.\  .1).  1  /  ^:i. 

ti-o[)he  was  evidently  at  hand.      In  the  debate  on  the  second 

readlnii-,  Thurlow  woidd  not  vouchsafe  even  to  deal  out  any 

more  vituperation   or  denunciation.      He  contented   himself 

ot^Fox-s''      ^^itli   calllno-   out,    "Question!   question!    Divide!   divide!" 

India  liiU.     The  bill  was  rejected  by  a  majority  of  95  to  76.* 

Dismissal  -^>-'-^t  nio-ht,   at  twelve   o'clock,   a  messenger  delivered  to 

otthe  coa-    i]^^,  ^^y^J   Secretaries  of  State,  ]Mr.  Fox  and  Lord  Xorth,  his 

nistiv.  ^Majesty's  orders  "that  they  should  surrender  up  the  seals  of 

Dec.  10.       their  offices  by  their  under-sccretaries,  as  a  personal  interview 

^'^'^'  on  the  occasion  would  be  disagreeable  to  him."     The  seals 

Avcre  iunnediately  given  to  Earl  Temple,  who,  as  Secretary  of 

State,  sent  letters  of  dismission  the  day  following  to  the  rest 

.Ml.  Fitt       of   the   Cabinet   Council.      At    the   same  time  Mr.  AVilliam 

Pitt,  at  the  age  of  twenty- foiu*,  was  declared  Prime  Minister, 

and  the  government  was  formed,  which  many  predicted  could 

not   last    more    than   a   few    weeks,    but    which   proved    the 

strongest  and  the  most  durable  of  any  during  the  long  reign 

of  George  III. 

Tluu'low  wa.-^,  of  course,  to  be  restored  to  his  office  of 
L(ird  Chancellor,  and  he  promised  very  cordially  to  support 
the  new  chicr,  though  laughing  at  him  in  private  on  account 
of  his  zeal  I'or  reform,  and  his  ])rofessions  of  public  virtue. 
A\'c  -hall  see  that,  IVoni  their  \ery  diffi-rent  cliaracters  and 
principles,  thi'lr  mut u;d  jealousies  and  dislikes  were  ere  long 
nianitested  to  all  the  wuild. 
Jiistirua-  'I"hurlow"s  conduct  during  the  Coalition  Ministry,  though 

generally  blamed  with  nuich  severity,  a}»pears  to  me  the 
ino.-t  unexceptionable  part  of  his  whole  career.  lie  is  cen- 
sui'iil  tor  gisiiig  secret  advice  to  the  Sovereign  when  lie  was 
not  In  otii<c  :  bnl  we  nin.-t  not  can-y  our  constitutional  notions 
!o  ;i  jteilantlc  length.  I  think  (ieorge  III.  was  fully  justified 
ill  \s  i.-hing  to  get  rid  ot  .Mi',  j-'ox  and  Lord  North  as  soon  as 
|»o^-ll>le;  :ind  1  cuiiiiot  condemn  an  exjiericnced  stati'sman, 
who  wa-   in   opposition,   for  giving   him  hints  as  to  the  most 

'    L'l    Fail.    Hist.   -jr,. 
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expedient  course  to  be  pursued  for  gaining  tlitit  object.  CHAP. 
Even  if  he  repeated  Lord  Temple's  declaration,  that  "  his  ^LIX. 
Majesty  disliked  the  India  Bill,"  I  do  not  see  tliat  he  was  guilty 
of  any  very  heinous  offence.  The  name  of  the  Sovereign 
cannot  be  regularly  mentioned  in  Parliament  to  influence 
debate,  but  it  is  absurd  to  suppose  that  he  can  never  have 
any  wish  except  that  of  his  ministers  for  the  lime  being,  and 
tliat  he  alone,  of  all  persons  in  his  dominions,  is  to  be  without 
any  private  opinion.  Although  his  private  opinion  on  a 
public  measure  is  not  binding,  either  in  or  out  of  Parliament, 
tliere  are  rare  occasions  where  it  may  not  improperly  be  made 
known,  and  George  III.  may  deserve  some  credit  for  then 
acting  as  the  Coryplu\3US  of  his  subjects.  Xo  one  in  the  pre- 
sent age  believes  that  the  framers  of  this  famous  India  1)111 
had  the  intention  imputed  to  them  of  erecting  a  power  inde- 
pendent of  the  Crown,  but  its  policy  was  doubtful.  Tlie 
joint  sway  of  the  Court  of  Directors  and  the  Board  of  Control 
being  substituted  for  the  arljitrary  rule  of  the  "  Seven  Kings," 
our  Eastern  empire  has  been  governed  with  wisdom,  with 
success,  and  with  glory. 

The  Lords  Commissioners  having  some  business  to.wind  up 
in  the  Court  of  Chancery,  the  transfer  of  the  Great  Seal  did 
n<jt  take  place  till  tlie  23d  of  December.  On  that  day  they 
surrendered  it  at  a  council  held  at  the  Queen's  House,  and  it 
was  restored  to  Tluu'low  with  the  title  of  Lord  Chancellor.* 

It  nuist  liave  been  amusing,  during  the  ceremony,  to  ob-  Sccmic  wiien 

serve  the  countenances  of  the  two  ])rincipal  ])er formers,  who  jj^,|;,V[;i,.st 

having  been  friendly  associates  liad  become   bitter   rivals  —   Commis- 

wlio  had  been  years  violently  struggling,   and  who  for   years  ^i,^,  Great 

continued  violently  to  stru2:G:k',  for  the  same  bauble.      But   ^'-'='''  ''<-'- 

r  ■  >  ■  ►  1  *f- 
]ioNv    little    could   thc}^   penetrate   into   futin-ity !     The  wary  ^,,,  t^, 

~\\'edder1)urn    thus   oblio-ed  to   ])art   with  the     object  of  his   Timrlow  as 

,.,       .  ,.  1  .  1  IT  .  1  Chancellor. 

attections,  aiterwards  met  with  a  cruel  disapponitment,  when, 

*  "23(1  Dec.  1783.  The  Ijords  Commissioners  for  the  custody  of  the  Great 
Seal  of  Great  Britain  having  delivered  the  said  Great  Seal  to  the  King  at  tlie 
liiieen's  House  on  Wednesday,  the  i>'.u\  of  Dec.  1783,  his  INLijesty  the  same 
day  delivered  it  to  Edward  Lord  Thuvlow,  with  tlie  title  of  Lord  High 
Chancellor  of  (Jreat  Britain,  &c."  The  entry  goes  on  in  the  usual  form  to  state 
his  sitting  in  I-incoln's  Inn  ILdl  next  day,  and  his  taking  the  oaths  in  West- 
minster Hall  the  first  day  of  the  following  Hilary  Term,  the  Master  of  the  Rolls 
huUh'iig  the  book,  &e,— (V.  Ojf  Mhi.  No.  'J.  p.  3i?. 
VOL.   \.  O  O 
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CHAP,     oil   the    King's  illness,   he   thought  it  was  within  his  clutch, 
nnd  the  reckless  Thurlow  at  that  time  willing  to  sacrifice  his 
benefactor  and  his  party  that  he  might  retain  it,  —  subse- 
quently sccui-ely  in  possession  of  it, — ^  in  consequence  of  his 
own  waywardness  and  intemperance  saw  it  transferred  to  his 
op[)onent,  —  who  now  despondingly  believed  that  his  chance 
of  reaching  the  summit  of  his  ambition  was  gone  for  ever. 
^Nfajoritv  in        During  the  storms  which  raged  in  the  House  of  Commons 
f,„.  ^j,.    ^     for  tlie  remainder  of  the  session,  there  was  a  perfect  calm  in 
,^'"f-  the    House   of  Lords.      Here  the  new  ministry  had  from  the 

■J'i-ar,(Hiil.         ...  ,  -,  1   •!        •  1  TT  p 

lity  tiKie.  negmnmg  a  complete  ascendency,  while  m  the  House  or 
Commons  there  were  great,  though  decreasing  majorities 
against  them,  led  on  by  Mr.  Fox  and  Lord  Xortli. 

It  was  only  thought  necessary  once  to  bring  the  Peers  into 
action.  The  Commons  having  passed  certain  resolutions  which 
it  was  contended  amounted  to  a  repeal  of  an  Act  of  Parliament, 
and  to  a  denial  of  the  King's  right  to  choose  his  own  minis- 
ters, Lord  Lffinirham  In'oim'ht  forward  counter  resolutions 
in  the  House  of  Lords,  denying  the  right  of  one  branch  of 
the  legislature  to  suspend  the  execution  of  the  laws,  and 
aflirn)ing  the  King's  prerogative  in  the  a})pointment  of  his 
ministers.  Tliesc  were  o])posed  by  Lord  Loughborough,  who 
insisted  that  tlu;  resolutions  of  the  Connnons  were  constitu- 
tional, as  that  House  had  a  control  over  the  su})plies,  and  a 
right  to  a<l\  ise  the  Crown  upon  the  exercise  of  the  prerogative, 
lie  said,  "  tlu're  is  a  maxim  that  '  the  King  can  do  no  wrong;" 
bill  the  law  admits  tlie  iiossibilit  v  of  tlic  King  Ix'ing  de- 
i'ri\ril.  and  there  is  no  doul)t  that  princes  are  more  likely  to 
be  inip(i-ci!  upon  than  other  men.  According  to  this  ])rin- 
•ipie  the  ( 'oiniiious,  v\vu  \)vl\)vc  the  Ivevolution,  were  in  the 
'i:'bii.  a-  e>l;(;i  ;i.-  tliey  deemed  it.  e.\j)ed!ent,  to  address  the 
iCuiir.  hiiiebly  playing  him  to  eliange  his  councils  and  his 
'•"iineiil(,r..  I  duiibi  not  tlie  abiUties  (^f  many  of  the  present 
a<hiiiiii,-tiMtiMn  lor  ■.,,u\:-  of  whom  1  have  the  givatest 
•■~l'''iii-  Vet  I  thinlv  it  Nci-y  ill  advised  that  they  should 
i-etnain  in  oilic-  al'to'  tlie  inaji .rit ies  which  l]a^■e  appeared 
a'^aiii-t  tiieiii,  aii^I  in  not  .seeing  the  ]ierilous  consequences  of 
.1  b;v:;eh  lirtwecii  the  two  Ilui;-,'-  ,,f  Parliament  which  they 
111-.'  iiMA  |ii-(ei|,itatliig.  An  alleiiipt  is  made  to  establish  an 
e\ceiiti\.'    j.pwer    iii(l<'i,eii(leni  <  if  ]  iarliameiit .   and  to  create  a 


Vvh.   . 

1. 

1T^  I. 

D.i.at 

L'    ill 

tlu  1,> 

inls 

(..1  th. 

■  1 1.-- 

S„ll.li, 

IIIS    < 

ti.e  C. 

)in- 

IliDllS 

lir'.v   11 

t  tin 
liiii'- 

LIFE    OF    LOUD    CHANCELLOR    THURLOW. 


5G3 


jirecedent  which   may  be  fatal  to  the  dignity  and  to  the  an-      ^^A^'' 
tliority  of  both  Houses."  —  The  Lord  Chancellor  leaving  the  . 

M'oolsack,  reprobated  the  resolutions  lately  come  to  by  the 
Commons  as  "  the  wild  efforts  of  childish  ambition  :"  "  Is 
their  discretion,"  continued  he,  "  to  be  substituted  for  law  ? 
I  know  how  irksome  it  is  to  be  obliged,  from  conscience  and 
a  love  of  justice,  to  oppose  the  desires  of  such  a  powerful 
])ody ;  this  is  not  reposing  on  a  bed  of  roses  ;  but  if  I  had 
been  placed  in  the  situation  of  the  present  Lords  of  the 
Treasury  when  served  with  the  illegal  mandate,  I  trust  I 
should  have  had  firmness  to  spurn  at  it  with  contem])t  and 
disdain."  He  warmly  eulogised  Mr.  Pitt,  and  particularly 
dwelt  on  his  disinterestedness  in  recently  refusing  the  lucra- 
tive sinecure  of  the  Clerk  of  the  Pells,  which,  said  he,  "  I 
was  shabby  enough  to  advise  him  to  accept,  and  certainly 
should,  under  his  circumstances,  have  been  shabby  enough 
myself  to  have  accepted."  He  recommended  the  resolutions 
now  moved  as  "  a  corrective  of  the  wildness  of  tliat  mad  am- 
bition, which  by  talking  in  a  nonsensical  tone  of  the  dignity 
and  honour  of  parliament,  persuaded  men,  of  whom  better 
tilings  miglit  be  expected,  to  adopt  measures  extravagant, 
absurd,  and  mischievous.  "  * 

The  tide  of  popular  favour  running  stronger  and  stronger   March  24. 
against   the   coalitionists,   although  Mr.  Pitt  continued   in   a   xhe  Great 
minority  in  the  House  of  Commons,  and  an  address  had  been   Seal  stolen, 
carried  tliere  praying  for  a  change  of  ministers, — it  was  deter- 
mined to  dissolve  parliament,  and  to  appeal  to  the  people. 
While    preparations   were    making    to    carry   this    measure 
into  effect,  the  metropolis  was  thrown  into  consternation  by 
ihe  news  that  the  Great  Seal  was  stolen  from  the  custody  of 
the  Lord  Chancellor,  and  many  who  attached  a  superstitious 
reverence  to  this  bauble,  imagined  that  for  want  of  it  all  the 
functions  of  the  executive  government  must  be  suspended. 
A  cliarge  was  brought  against  the  Whigs  that,  to  prevent  the   Tiie  Whigs 
threatened  dissolution,    they  had  burglariously  broken  into  ofXe'^theft 
the  Lord  Chancellor's  house  in  the  night  time,  and  feloniously 
stolen  and  carried  off' the  Clavis  IIeg^t. 

«    '24   Pari.   Hist.  ."l;!. 
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The  truth  was,  tliat  very  early  in  tlie  mornhig  of  tlie 
2J:tli  of  ^larcli,  some  thieves  did  break  into  I.(Ord  Thurlow's 
liousc  in  Great  Orniond  Street,  which  tlien  bordered  on  the 
country.  Coming  from  the  fields,  tliey  had  jumped  over  his 
garden  wall,  and  forcing  two  bars  from  the  kitchen  Avindow, 
went  up  a  stair  to  a  room  adjoining  the  study.  Here  they 
found  the  (Ireat  Seal  inclosed  in  the  two  bags  so  often  dc 
scribed  in  the  close  roll,  one  of  leather  —  the  other  of  silk,  — 
two  silver-hilted  swords  belonging  to  the  Chancellor's  officers, 
—  and  a  small  sum  of  money.  With  the  whole  of  this  booty 
they  absconded.  They  effected  their  escape  without  having 
been  heard  l)y  any  of  the  family  ;  and  though  a  reward  was 
offered  for  their  discovery,  they  never  could  be  traced.  It 
will  hardly  be  believed  that  Lord  Loughborough,  under 
whose  legal  advice  the  Whig  party  at  this  period  acted,  was 
so  bad  a  lawyer  as  to  recommend  this  burglary  as  a  manoeuvre 
to  eml)an'ass  the  Ciovernment,  although  King  James  II.  had 
thought  that  he  had  effectually  defeated  the  enterprise  of  the 
Prince  of  Orange  by  throwing  the  Great  Seal  into  the  river 
Thames. 

AMien  the    Chancellor  awoke  and  found  what  had   hap- 

]»cned,  he  immediately  went  to  ]\[r.  Pitt  in  Downing  Street, 

and   the  two  waited  u[)on  his  ^Majesty  at  Puckingham  House 

to  connnunicate  tlie  intelligence^  to  him.      ^V  council  was  im- 

me<liately  called,  at  wliieh  the  following  order  was  made:  ■ — • 

1  iu  "  At   the  Court  at   St.  JamesV,   the  !i4th  of  ?ilareh,  1784, 

',',',  .|"     ]H'e~cnt,   the    King's   most  Jvxcellent   ^lajesty   in  Council, ^ — 

(Hint      \\  hcreiis    in    the   coiu'se  oi'  the    la.-t   uiglit  the  House  of  tlie 

Kiulit     llonouraMe    the    Loi'd    High    Chancellor    of    Great 

IJiitiiiii  wn-  hroke  (»j)en.  and  the  Great  Seal  of  Great  Britain 

>tnl(ii   Iroiii   tlu'iicc:    it    is  this  day  oi'dered  bv  his  Afiijesty  in 

CiMiiicil.    th;it     his    cliicC  engraAcr   of  seals    do    inmiediately 

])rrpai-c    a  (irc;it    Seal    of  (ireat   I'jritain   with   the  following 

altfiMtinn-  :  ■  - 

••  'l'h:it  on  the  >ide  where  his  Majesty  is  represented  on 
iiin--e]»ack.  the  lunnlx  r  of  the  present  year  be  inserted  in 
fignrr-^  17S1  on  the  plain  surface  of  the  seal  behind  his 
M:ijeMy  :  and  the  herbage  under  the  horses'  hind  legs 
omitted. 
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"  That   on   the  reverse,   where  his  ^Majesty   is   sitting  in     CIIAP. 
state,  the  pahn  branch  and  the  cornncopla  be  omitted  on  tlie         ' 


sides  of  the  arms  at  the  top  ;  and  over  tlic  above  arms  tlie 
number  of  the  present  year  178-i  in  figures  to  be  inserted, 
and  at  the  l)ottom  also  the  present  year  MDCCLXXXIIII. 
in  Ivonian  figures. 

'•  And  that  he  do  present  tlie  same  to  his  jMajesty  at  this 
])()ard  to-morrow  for  his  royal  approbation.  And  the  Eight 
Honourable  Lord  Sidney,  one  of  his  Majesty's  principal 
vSecrctaries  of  State,  is  to  cause  a  warrant  to  be  prepared  for 
his  I'oyal  signature  to  the  said  engraver  upon  this  occasion." 

Such  expedition  was  used,  that  by  noon  the  following  day 
the  new  Great  Seal  was  finished,  and  the  following  order 
was  made :  — 

''  At  the  Court  at  the  Queen's  House,  the  25th  of  March,   Order  in 
1784,  i)resent,  the  King's  most  Excellent  Maicstv  in  Council,    <;^"""^''' ^1"" 

'  ^  C5  J        ^  '    the  use  ot 

—  A  new  Creat  Seal  of  Great  Britain  having  been  prepared  the  new 
1)\'  his  ]Majesty's  cliief  engraver  of  seals  in  pursuance  of  a 
wari'ant  to  him  for  that  ])urpose  under  his  royal  signature, 
and  the  same  having  been  this  day  })resented  to  his  Majesty 
!ii  Council  and  approved,  his  Majesty  was  thereupon  graciously 
])lea^^ed  to  deliver  the  said  new  Seal  to  the  Kiglit  Honourable 
Ivlward  Lord  Lhuiiow,  J^ord  High  Chancellor  of  Great 
IJritain,  and  to  direct  that  tlie  same  shall  be  made  use  of  for 
sealing  all  things  whatsoever  which  pass  the  Great  Seal."* 

*  For  some  reason,  of  wliich  there  is  no  aeeount  or  tradition  in  the  Council 
Office,  tlie  (ireat  Seal  was  an;aiu  cliangcd,  as  appears  from  the  following  entries, 
extracted  from  the  books  of  tlie   I'rivy  Council  : 

"  At  the  Court  at  St.  James's  the  2d  of  April,  178-1,  present,  the  King's  most 
I'ixcelleiit  Majesty  in  Council, — It  is  tliis  day  ordered  by  his  IMajesty  in  Cotui- 
cil  that  his  Majesty's  chief  engraver  of  seals  do  forthwith  ])repare  the  draft 
of  a  new  (irea.t  Sead  of  Great  liritain,  and  present  the  same  to  his  INIajesty  at 
tliis  l)o:!rd  for  his  royil  aiiprobation." 

" -\t    tlie    Court   at    St.  James's   the  14th    of  May,  17S1,  present,  the   King's     Great  Seal 
most  excellent  ^lajesty  in  Council,  —  His  .Majesty  in  Council  having  been  tliis    ;,"'ain 
day  pleased  to  ajiprove  the  draught  of  a  new  Great  Seal  of  Great  Britain,  doth    clianiTcd. 
lierehy  (uder  that  his  chief  engraver  of  seals  do  forthwith  engrave  the  said  Seal 
according  to  the  said  draught,  and  lay  the  same  before  his  Majesty  at  this  board 
I'or  his   royal   ajiprobation  ;   and  that  the    Kt.    Hon.    Lord    Sithiey,  one   of  his 
Majesty's  jirincipal   Secretaries  of  State,   do   cause  a  warrant  to   be  prepared  for 
his   .Majesty's  royal  signature  to  the  said  engraver  upon  this  occasion." 

"  At  the  Court  at  St.  James's  the  1  5th  of  .'\piil,  1  785,  iiresent,  the  King's  most 
.I',xcel!ent  ^Majesty  in  Council,  —  This  day  the  old  Great  Seal  lieing  delivered  up 
to  his  IMajesty  by  the  Ivight  lion.  Edwaril  Lord  Tiiurlow,  ].,ord  High  Chan- 
c.'llor  of  Great  Britain,  tlie  same  was  defaced  in  his  iSIajesty's  presence;  and 
liis  Majesty  was  thereupon  pleased  to  deliver  to  his  Loicisliip  a  new  Great  Seal." 

o  o   ,'1 
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CHAP.  From  tlic  Council  at  St.  James's  His  Majesty  immediately 

^^^^'^"      proceeded  to  the  House  of  Lords,  and  the  Commons  being 

rroro-a-       summoncd  (the  Lord  Chancellor  standing  on  his  right  hand, 

tioa  and       holding  tlic  ncw  Great   Seal  in  the   old   purse),   thus  pro- 
dissolution  ',       ^  ,,    ,      r\     Ti'      '   1 
of|i:ulia-      nounced  the  doom  or  tlic  L/oautiomsts  :  — 

■"^""t-  "  :\Iy  Lords  and  Gentlemen,    on    a  full  consideration   of 

the  present  situation  of  affairs  and  of  the  extraordinary  cir- 
cumstances wh.ich  have  produced  it,  I  am  induced  to  put  an 
end  to  this  session  of  parliament ;  and  I  feel  it  a  duty  whicli 
I  ()\vc  to  the  constitution  and  to  the  country  in  such  a  si- 
tuation, to  recur  as  speedily  as  possible  to  the  sense  of  my 
people  by  calling  a  new  parliament." 

In  allusion  to  this  theft  of  the  Great  Seal,  the  llolliad, 
after  dcscril^ing  the  different  classes  of  nobility  in  the  House 
of  Lords,^ — in  the  following  lines  "  proceeds  to  take  notice  of 
the  admirable  person  who  so  worthily  presided  in  that  august 
assend)ly  :  '"■ — 

I/iiRs  i;i  the  "  The  nigged  Thurlow,  who,  with  sullen  scowl, 

lioliiad  (>ii  In  surly  mood,  at  friend  and  foe  will  growl  ; 

'riiinlow-  Of  proud  prerogative  the  stern  support, 

\vi\\\  vflVr-  Defends  the  entrance  of  great  George's  Court 

ciicc  to  the  'Gainst  factions  Whigs,  lest  t/iei/  who  stole  the  Seal 

sttaliiii;  of  The  sacred  diadem  itself  should  steal  : 

thi-  Great  So  iiave  I  seen  near  village  butcher's  .stall 

Si.ll.  (If  things  so  great  may  be  comjjar'd  with  small) 

A  mastiir  guarding  on  a  market-day 
With  snarlinc:  vii^ilanee  his  master's  trav."* 


:\Iar,  1 
17-1 


A\  hen  the  a])])cal  to  the  pi'ople  was  made,  the  Coalitionists 

riiiiMiuh  (jf  ^^  •■''■''  ■^^V(■pt   away  like  cluiif  l)efore  the  wind,  and  a  ] louse  of 

•^''•,'''"        Cdiiniinus    was    ri'turiicd,    ready    to    do   whatever    Mr.    Pitt 

slioiild  de-ire  them,  except  to  refoi'm  the  aljuses  in  the  repre- 

.-eiitntiou    of   tlie   people, --a  measure   which  he   still   urged 

eiirncrtly  ;inil   1   lielieNc  siiieerc^lv- 

.M.,y  I-  iriiiii  the  iiuHiiiio-  ,if  the  new  ])arliament  till  the  question 

111   the    lugeiiey  .'iro.-e,   'riiui-lnw   enjoyed  perfect  ease,   tran- 

(|ullliiy,  and  .-eeiiriiy.      Xo   aihninist ration  in   England   ever 

w;i-^  in  such  a  triiiinphaiil    pusilion  us  that  of  Mr.  Pitt,  when 

♦  "\iaiiy  otluT  ywM-  (/•,>/./;/  «iii.  made  iipDii  tin'  occasion,  some  of  which  I 
li  ;\  ■  li.  ar.l  (i,mi  m,  n  who  :nc  now  -r.i\.'  .Iii'l-rs  and  dignil.arics  in  the  church, 
'"''  '"  ')  ""'  "it  down.  J'lir  most  popnlar  v  as  a  supposed  dialogue  hetuecn 
I'l"  (  iMiuallor  and  a  ladv  nChi-,  familv. 


on   thr  a| 
peal   t,.   t 


17^  1. 
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lifter  the  opixjsition  it  had  cncouuterecl,  the  nation  aijuhiudinf;'  CHAP. 

•■  ClIX 
the   choice   of  the  Ci'own,   dechircd  in  its   favour,   and    the 


Coalition  leaders,  -with  their  iunuense  talents,  family  interest, 
and  f(n'nier  popularity,  found  difticulty  to  obtain  seats  in 
the  House  of  Connnons. 

AVhIle   ^h:  Fox,  ]\Ir.  Burke,  and  ^Mr.  Sheridan  ke})t    u})   Calm  in  the 
some  smart   debates    in    the    House   of  Connnons  upon  tlie   j^y""'^'"  " 
AVestmlnster    scrutiny    and    other    subjects,    the    House    of 
Lords  usually  only  met  to  adjourn.  '*     However  there  was  a 
little  show  of  resistance  there  to  Mr.  Pitt's  India  bill.  Lord 
Stormont  objecting  to  its  proceeding  in  the  absence  of  the 
law  Lords  ;  but  the  Lord  Chancellor  caused  much  merriment 
by  showing  "that  of  the  six  thei'c  was  only  one  absent  from 
being  entangled  in  the  discliarge  of  professional  duty;"  and 
the  general  0[)inion  was,  that  the  opportunity  should  not  be 
lost  of  getting  (quietly  on  with  the  second  reading.      There 
Avas  ouly  (jne  divisi(ni  on   the  Ijlll — when  (to  })rove  the  little 
interest  which  tlve  subject  now  excited)  the    nuni1)ers  were 
1 1  to  4.  f     The  Chancellor  likewise  condescended  to  defend    Feuhlf  op- 
a-ain^t   a   sliari)    attack    of  Lord   Loudd)orough   Mr.  Pitt's  \f''°:'''' 
f:'.!iio!is   l)ill   fo)'    comiiiutiug    the    tax   on   tea  I,   for    one    on   India  Bill. 
v.indows,  —  ably  di'inonstrntiug  the  advantages  of  low  duties 
and  free    trade.  §       HowcAcr,    before  the    conclusion   of  this 
session,  he  showed  symjjtoms  of  that  waywardness  of  temper 
or  rather  di-like  of  ]Mr.  Pitt,  which  broke  out  from  tune  to 
time,  and  at  last  caused  his  romoval  from  office. 

IMr.  Dundas,  ar,  the  organ  of  the  Government,  had  brought  Aii,<r.  ic. 
in  a  ]n\\,  which  Mr.  l^itt  supp(jrted  in  an  able  speech,  and  'i•li^„'lo„. 
wliich  [ia.-sed  the  Comnions  witliout  the  slightest  opposltitm,  ojiposes  a 
for  restoring  tlie  estates  in  Scotland,  which  had  been  forfeited  ,nt^,„t  hiii 
in  the  rebellion  of  1740,  to  the  heirs  of  the  former  owners  rcspi;L'tint,r 
wlio  had  been  attainted.  But  when  it  stood  in  the  orders  of  ibited 
tiie  dav   for  a   second   rcadino'  in   the  House  of  I^ords,   the  ^'^^'-^^'-'^ ';' 

'='  .Scotland. 

Xow  was  uttered  the  sarcasm   on    their    ]>!irdshi])s,  whicli    may  still   i>e   rc- 
pu  ited.  — .Scene    below    the    I5ar.      ]  st  Mob.    ^- How  s/ccj'i/  the    Lords   are  I  "  — 
'2ii  Mull.    '•  No  wonder  ;   l/te//  ;v'.se  so  tarbj.'" 
t    -'i  Pari.   Ilist.  1290 — i;510. 

\  "  Whik'  Pilly,  list'ninir  to  their  tuneful  jilea, 

In  silence  sipp'd  liis   Conimiitatioti  Tva." -  -■  UoUhul. 

i    -i-l   Pari.   Hist.  1:;7^. 
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CHAP      Lord  Chanccllov  left  tlic  Avoolsack,  and,  instead  of  opening;  it, 

CI, !  X  .  .  'T 

a:«  was  expected,  and  moving  that  it  be  read  a  second  tnne, 
to  the  great  aniazcnicnt  of  all  his  hearers,  spoke  as  follows : 
"  jNly  Lords,  I  desire  to  know  what  there  is  to  render  it  neces- 
sary that  a  bill  of  snch  magnitude  should  pass  so  suddenly  at 
tlie  very  close  of  the  session  ?  I  speak  of  this  bill  as  a  private 
man,  for  I  know  nothing  of  it  as  a  minister.  I  do  lament  tha.t 
1  never  heard  of  it  till  it  had  been  read  a  first  time  in  the 
other  House.  sSince  then,  considering  my  various  avocations, 
noble  Lords  will  easily  believe  that  I  have  not  had  time  to 
consider  it  with  sufhclent  attention.  I  must  confess,  my 
Lords,  r  think  it  would  have  been  more  regular  if  the  bill 
had  originated  in  this  House,  or  with  the  King  himself.  In 
that  case  I  might  have  been  favoured  with  some  prior  in- 
timation of  the  grounds  on  which,  it  seems,  his  Majesty  has 
been  advised  to  relax  the  severity  of  the  laws  against  treason, 
iVamcd  for  the  public  tranf|uillity.  Bills  of  remission  and 
lenity  have  almost  invariably  been  introduced  by  a  message 
from  the  Crown  to  this  House.  I  will  not  attempt  to  argue 
at  limgth  against  the  bill,  for  all  arguments  would  be  vain  if 
the  CrovciMunent  \)v  resolved  to  carry  it."  He  contended, 
however,  that  "by  a  settled  maxim  of  the  Lritish  constitu- 
tion, nothing  was  an  adequate  punishment  for  treason,  a  crime 
leading  to  tlic  siibwi'sidu  of  governnieu-t,  but  the  total  eradi- 
cation of  the  ti'aitor,  his  name,  and  family,  from  the  society 
he  had  ininrcih  /Vr/V  /ki-c  saplcnlia  if^iiondin)!.  This  was  the 
wi-doiii  of  i'nriiicr  times.  Lliis  was  the  ruK'  ol'  conduct  laid 
down  aiid  in\ai-i;!bly  aete(l  up(jn.  Hut  if  a  nioi'c  eidightened 
age  ihink-  otlierwi-e.  I  hojx'  e(|ual  liberality  is  to  l)0  sh.own  to 
1  lie  he;)--  dl  1  he--  ;;  1 1  aiiit ed  In  former  I'eiieliions.""  He  likev.'ise 
objeeted  -liMngly  te  n  el;iu-e  in  the  bill,  ibr  npplving  part  (>f 
the  aeenmnlaleil  Inndni-ising  iVoui  the  rents  ol' these  esta.tes  to 
the  <'i,in]ilctiiin  dl'  the  i'\irlh  and  Clyde  Canal,  which  he  d(^- 
m  uneed  ;is  n  Jul),  ;inil  thn-  ediicliided  ;  '•  \  aiu  far  from  imputing 
:in\  nn[)i'(i|iei-  inntive  tolho-e  troin  whom  the  measure  comes. 
1  kiiMW  them  well,  ami  kimw  ilidi'  hoiidur  to  be  e(jual  to  their 
gi'e:i1  iibilitie.-- ;  but  il  i- inennihent  on  me,  >it  t  iiig  on  the  wool- 
~:iek,  tM  liHik  with  ;in  nnbi;i~-ed  mind  tn  e\cr\-  mcasuix'  that 
■■"ine-  1m  I'm-i'  the  ll(Mi-e.  fi-oni  whatcNcr  (juarter.  and  sciaipu- 
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loui^ly  to  form  my  jiulgment  upon  it  according  to  the  principles     CHAP. 
of  justice  and  equity.    Possibly  1  may  stand  single  in  my  sen-  ' 


timents  respecting  this  bill ;  but  1  think  it  my  duty  to  deliver 
them."  He  did  not  venture  to  divide ;  or  very  likely  the  Lord 
Chancellor  would  have  been  in  the  novel  situation  of  having 
no  one  to  appoint  teller  on  his  own  side.  The  bill  passed 
without  further  opposition.  *  The  probability  is,  that  the 
supposed  affront  arose  from  the  measure  being  thought  so 
unoljjectionable,  that  the  Chancellor,  to  save  the  trouble,  was 
jiot  consulted  about  it, — or  it  might  have  been  discussed  at 
a  cabinet  when  he  was  asleep.  His  belief  that  the  King  was 
so  devotedly  attached  to  him,  made  him  careless  about 
])leasing  or  displeasing  the  minister,  and  encouraged  him  to 
take  liberties  Avith  the  House,  and  with  all  public  men.  f  Thuilow 

In  the  session  of  1785,  notwithstanding:  his  former  opno-  ^"I'i"""*'^ 

'  o  11  the  resolu- 

sition   to   the   same   policy,   Thurlow   now   strenuously  sup-  tions  for 
]>orted  the  propositions  for  a  commercial  union  with  Ireland,   ^[.j^,^  j^.^,^ 
whicli  do  so  much  honour  to  the  memory  of  Mr.  Pitt,  and  land, 
not  only  show  that  he  was  disposed  to  govern  that  country 
with  justice  and  liberality,  l)ut  that,  being  the  first  disciple 
of  .Vdam    Smith   who   had    been   in    power,    he   tlioroughly 
luiderstood,  and  was  resolved  to  carry  into  effect,  the  ])rin- 
ci[)lcs  of  free  trade.      The  Chancellor  treated  with  infinite 
contempt  tb.e  witnesses  wlio  appeared  at  the  bar  to  prove  the 
ruin  which  would  overtake  the  manufactures  of  England  if 
tlie   maiuifacturcs   of  Ireland,    where   labour  Avas   so   chea]), 
n)ight  come  into  competition  with  thcili.   He  spared  Peel,  the 
head  of  the  cotton-spinners,    but  he  said,    that  "  while  tlie 
great  \Vedgwood  was  a  distinguished  poffrr,  he  Avas  a  very 
ba<]  poIitJcidii."  t 

'  '2\  ViA-\.  Hist.  i;>g;;— I.;::!. 

f  A\'u  may  know  what  his  op])oneiits  at  this  time  tliought  mii;ht  l)e  p'uuisililv 
i.npiiLod  to  him  from  ihnjcii  (Vc^prtt  in  the  "  Rolliad,''  entitled  "  Tlie  Fomiical 
lt!;(  i.jir  I'<iojc  for  tlie  year  l?^!-' 

"  How  ti)  )imhe  n   ChauccUnr.''  llecipe  for 

"  Fake  a  man   of  <!,-reat   ahilities,  with   a   heart   as    black   as   iiis   counte;iauce.     "!,'"''.,"' 
Lot  him  possess  a  rough  inflexibility,  without  the  least  tincture  of  generosity  or         ''^'""''''    "*"■ 
aii'ection,  and   be  as  manly  as  oaths  and  ill  manners  can  make  him.       Me  should 
he  a  man  who  will  act  politically  with  all   jiaities,  —  hating   and    deriding   everv 
one  of  the  individuals  who  compose  them."  —  Ro'liul,  '_'-Jd  ed.  p.  -liiO. 

\   115  Pari.   Hist.  820  —  88,5. 


570  EEIGX    OF    GEORGE    III. 

CHAP.  AV'^licn  Parllumcnt  met,  in  tlic  bcoinniiia;  of  1786,  notwith- 

CLIX  .  ... 

'  ^  '      standing  the  general  tranquillity  and  the  returning  prosperity 

Jan.  -J I.        ^>f'  tliG  nation,  an  attack  was  made,  by  Lord  Loughborough, 
17S6.  upon  ^Ministers,  respecting  their  Irish  and  their  Indian  policy, 

but  Lord  Tluirlow  defended  both  very  vigorously,  and  tlie 
address  was  carried  without  a  division.*  The  opposition 
Lords  do  not  seem  to  liave  offered  any  resistance  to  the 
measures  of  Government  during  the  remainder  of  the  session. 
The  impeachment  of  Mr.  Hastings  was  the  only  subject 
Avhich  now  interested  tlie  puljlic  mind,  and  this  calling  forth 
imexamplcd  displays  of  eloquence  from  Burke  and  Sheridan, 
had  not  yet  reached  the  Upper  House. 
:\raicli  G.  The  session  of  1787,  though  still  without  any  ministerial 

\'^''  ,.       crisis,  was  not  quite  so  sluG;i>;isli.      The  French  commercial 
jj;c'nne's         treaty   concluded   with    M.    de  Vergennes,   founded   on   the 
IvmkVbv     ^'^'^^  principles  of  international  policy,  and  calculated  to  draw 
Tiuivlou-.      together,   ])y  mutual  l)cnefits,    two   nations  between  whom, 
from  prohibitory  duties  and  rankling  jealousies,  there  had  i'ov 
centuries  only  been  a  succession  of  wars  and  truces,  ])eing 
factiously  attacked  by  Lord  Loughborougli  and  other  o})p*)- 
sition  Peers,  was  violently  defended  by  tlie  Lord  Chancelh/r. 
He,  as  usual,  abstained  from  any  expenditure  of  argumcnl, 
of  which,  wh.ethcr  in  judging  or  debating,  he  was  ever  penu- 
rious ;   ]»nt  he  asserted,  ;ind  adjudged,  that  the  treaty  was  an 
excellent  treatv,  and  he  pi'oiiounced  all  the  objections  to  it  to 
Ills  quan-fl   ],,>  fViyolous  and  \(xations.       IK'   L''.iined  a  considera])l{%   but 
S!ii'li)mnr.     Undeserved,    trunupji    over    Jiord    Slielburne    (now    become 
M;n'(juis   of  J^ansdowne),  wlio  h,;d  the  temerity  to  interrujit 
him.      Commenting    on    certain    observations    resj)ceting    the 
'•  I'amily    (.'omjiaet'"    between    I-^-anee    and    Spain,    and    the 
eiTrtioii  of  new  I'orlKieatioiis  at  Cherbourg,  Thui'low  said,  "I 
niaiiitalii,  my    I^ords.   tlial    the    l''ainlly    Compact   is  a   treaty 
\\liieh  no  nation  on  earth  has  a   right  to  tell   Fi'anee  or  Sjiain 
iIk'V    may    not    make.        It     Spaniards    in     j-'i-aiiee    ai'e    to    lie 
treated   as    l''r(,'nchnieii,  and    I'reiiehinen    in    Sj)ain   ai'e    to   be 
treated  as   S[)aniai"ds,   and   ihei'e  is  an  alliance   oirm.-ivc  and 

■    ■•-■    r.iil.    Ilist.   '.<[,',.       Tlii.  (!.  lial.'  is  i;uiil(i;..!.!r  lur  \,<'u.-j:  \]u-  lii-^t   in  wliicli 
a  I' ;j  i'i!  il  ive   I   niun  uilli   IrL'l.uul  wastxii   pnliliily  piiijidsc'd. 
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defensive  between  them,  why  shoukl  we  murmur?     AVe  are      CHAP. 
told  that  a  remonstrance  should  be  made  against  the  fortifi- 


cations now  carrying  on  at  Cherl30ui;g.  Where  is  the  INIi- 
nister  who  would  venture  to  make  such  a  remonstrance  ? 
\_Marquis  of  Lansdoii-ne.  '  I  would.']  By  what  part  of  the 
law  of  nations  have  we  a  right  to  remonstrate  ?  \_Marquis  of 
Lansdoicne.  '  AVe  have  no  right.']  Then  the  noble  Marquis 
would  do  what  he  confesses  he  has  no  right  to  do  ;  so  that 
he  and  his  application  would  be  laughed  at,  as  absurd  and 
ridiculous."  * 

The  House  however,  soon  after,  for  once  rebelled  against   Tiuulow 
their    tyrant.      The  Duke  of  Qucensberry  and  the  Earl  of  «^^''-'-"'«" 

J  .  on  a  qucs- 

Abercorn,  wdiile  two  of  the  sixteen  representative  Peers  of  tion  rc- 
Scotland,  beino;  created  British  Peers,  Lord  Stormont  moved  ^F'^'^o""'  , 
a  resolution,  which  he  founded  on  a  just  construction  of  the  peemgc. 
Articles  of  Union,  that  they  ceased  to  sit  as  representa- 
tives of  the  Scotch  Peerage,  and  Dr.  Watson,  Bishop  of 
Landaff,  ably  supported  the  motion.  • —  Lord  Chancellor. 
"  Your  Lordshij)s  are  not  to  listen  to  supposed  or  real  conve- 
nience,—  to  this  or  that  set  of  men,  —  nor  to  consider  what  an 
act  of  pai'llament  ought  to  be,  but  what  It  is.  Here  you  have 
the  Treaty  of  Union  Avhich  contains  no  such  disqualification  ; 
and  I  say  you  arc  bound  to  abide  by  the  letter  of  it.  I  must 
take  the  liberty  of  reprehending  the  noble  Viscount  for  using 
the  aro'uments  with  which  lie  introduced  his  motion,  and  the 
liiglit  IleA'crend  Prelate  would  liave  done  well  to  have  read 
the  Articles  of  the  Union  before  he  ventured  to  let  loose 
his  o[)inions  on  the  subject.  I  insist  upon  It,  my  Lords, 
that  u'lvlno;  an  En2;lish  title  to  a  Scotch  Peer  cannot  take 
away  or  diminish  any  one  function  previously  belonging  to 
him,  and  that  he  Is  as  fully  capacitated  to  be  a  representative 
Peer  of  Scotland  as  before."  Xevcrtheless,  Lord  Lough- 
biU'ough,  taking  the  opposite  side,  and  making  out  a  strong 
case,  as  well  by  the  words  of  tlie  statute  as  by  ])recedent,  the 
motion,  to  the  great  mortification  of  the  Chancellor,  and  the 

*  'iG  Pari  Hist.  .58G.  We  could  not  have  remonstrated  on  this  occasion  as 
ne  formerly  did  about  the  fortifications  of  Dunkirk, — wliich,  by  treaty, were  to 
l)e  demolished  ;  but  all  warlike  ])rei)arations  may  be  made  the  subject  of  repre- 
sentation and  remonstrance,  —  althouj^h  the  law  of  nations  does  not  forbid  a 
stiite  to  arm  all  its  citizens,  and  to  make  all  its  territory  oiu'  garrison. 
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CHAP,      general  surprise  of  the  1)y-standers,  was  carried  by  a  majority 
^^^^'^-      of  52  to  38.* 


Tiuiiiow  Tlic  Chancellor  soon  recovered  his  ascendency,  and,  acting 

throus  out    on   his   usual  illiberal  principles,  threw   out  "a  Bill  for  the 

lief  of  In-     Relief  of  Insolvent    Debtors,"  which,  till  he  spoke,  was  in 

solvent         (Treat  favour  with  the  House.     It  had  been  read  a  second 

time  witliout  opposition  ;  l)ut  on  the  motion  for  going  into  a 

committee  upon  it,  Lord  Thurlow,  denying  that  he  was  so 

malignant  an  enemy  to  tlic  happiness  of  mankind  as  to  feel  a 

satisfaction    in    the    distress    of   any    portion    of    his    fellow 

creatures,  pointed  out  what  he  called  the  manifest  injustice 

of  breaking  in   upon  that  power  of  "  coercion  of  payment  " 

witli  which  the  law  had  armed  the  creditor  for  the  security 

His  speech    of  iij^  property.     "  If  tliere  is  to  be,"  said  he,  "  such  a  tiling 

in  snpijort  ,  .  p         i    i         •  i  •  i        i       n  i 

ofinipri-       HS  imprisouuicnt  tor  debt,  it  ought  to  continue  uncliecked  and 
sonuient  for  ^inrcstraincd,  unless  in  cases  of  flao;rant  oppression  and  unnc- 
cessary  cruelty.      J  lie   general   idea,  that   humanity  requires 
the  intervention  of  the  legislature  between  the  debtor  andtlie 
creditor,  is  a  false  notion  —  founded  in  error  and  dangerous 
in  })racticc.      A  much  greater  evil  than  the  loss  of  liberty  is 
the  dissipation   and  corruption   that  prevail  in  our  prisons  ; 
to   these  vour  I^ordsliips   had   better  direct  your  attention, 
than  to  defrauding  th(^  creditor  of  the  chance  of  recovering 
his  property  by  letting  loose  his  debtor,  and  taking  from  him 
the  very  hope  of  payment,"      So  blinded  was  he  by  prejudice 
as  iiot  to  see  that  the  "dissipation   and  corru})ti()n  "  of  which 
ju'  complains  were  produced  by  the  very  j)0\ver  of  imprisoning 
wiiich  he  defended.       It  is  important  that   such  distorted  sen- 
timents should  be   recorded    foi-   the   use   of  thos(>   who  are  to 
Sitcoftlie     write  the  liistory  of  human  eri'ors.      IIow  deliglitfnl  to  think 
s.sVi  ('•'•' n'-      '!'■''•  imprisonment    for  debt   Ix'ing  abolished,  the  sitc^   of  tlu! 
tial  r;iilu:i_v    I'^u'ct  prison,  tlic  sceiic  ol'  uii-crv  and  aicc.  tlie  d(  scription  of 
,jn, ',i,^,.         wliieli,   ill    tlic    pages    of   I'^ieliling  and    SiiioIJett.  han'ows    uj) 
♦"'!"*''"•        our    souls,    is    uo\v    to   lie    coiiv;Tte(l    into   a    centre    railwa\- 
st'.ition  for  llie  metropolis,---  .-o  tl'at   those  \slio  arc  hencefbr!!i 
lo  congregate  thcr(>,  instead  ol'  being  immiii'ed  I'or  life  in  dark- 
iie.-s   and  liltli,  and  forced  to  I'l'sort  to  ebrietv  as  a  temporarv 

•  -JG  I'.n-l    III-,!.  :•■.",-  ';()s. 
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relief  from  despair,   may  in  a  few  hoiu-s  be   conveyed,  for      CIIAT. 
the  purposes   of  useful   industry   or  of  innocent   recreation. 


through  pure  air  and  over  verdant  fields,  to  the  remotest 
extremities  of  the  kingdom !  While  the  perfectal)ility  of 
our  nature  nuist  he  acknowledged  to  be  a  delusion  contrary 
alike  to  religion  and  philosophy,  the  vast  improvements 
wliich  have  been  made  in  our  social  system  should  stimulate 
and  encourage  our  efforts  to  diminish  the  sum  of  crime  and 
of  suffering,  and  to  raise  the  standard  of  intellectual  cultiva- 
tion and  of  material  comfort  among  mankind. 

The  })ublic  attention  now  began  to  be  entirely  engrossed  Impcadi- 
by  the  |)rosecution  of  Warren  Hastings.  The  opinion  of  a  -(^^,1.^",, 
subsequent  generation  has  been,  that  this  great  man,  who,  in  Hastings, 
a  time  of  national  depression,  and  amidst  appalling  dangers, 
preserved  and  extended  our  Indian  empire,  —  although  he 
had  committed  faults,  and  even  crimes,  —  upon  the  whole  de- 
served well  of  his  country,  and  ought  to  have  been  honoured 
and  rewarded.  The  opposition,  however,  misled  by  exaggerated  History  of 
accounts  of  his  misconduct,  eager  to  recover  the  popularity  ' ' 
which  they  had  lost  by  the  Coalition,  and  surrendering  thcm- 
seh'cs  into  the  hands  of  the  vengeful  Francis  and  the  en- 
thusiastic Burke,  becante  his  accusers,  and  were  insensibly 
involved  in  tlie  impeachment,  —  which,  notwithstanding  the 
unexampled  fch/t  attending  it,  conferred  upon  them  as  a  party 
no  lasting  credit  or  solid  advantage.  The  suspicion  is,  that 
Pitt,  a  little  alarmed  by  the  high  favour  shown  to  Hastings 
at  Court,  and  not  displeased  to  see  his  own  ad\'ersarles 
waste  tlieir  strength  in  exposing  the  misgovernment  of  dis- 
tant regions,  instead  of  attacking  his  ministerial  measures  at 
home,  —  although  he  took  a  just  view  of  the  merits  of  the 
cause,  —  with  professions  of  strict  impartiality  threw  the 
weight  of  his  influence  into  the  scale  of  the  prosecutors. 
JJut  Thurlow  —  partly  let  us  hope  from  a  belief  of  the 
groundlessness  of  the  charges  (although  he  was  not  suj)posed 
to  have  had  leisure  or  inclination  to  examine  them)  —  })artly 
to  ])leasc  the  King  and  Queen,  who  took  i\Ir.  and  Mrs.  Hast- 
ings under  tlieir  special  protection*  —  partly  from  a  desire  to 

*    In  the  libels  of  the  day,  this  reception  vas  ascribed  less  to  the  King's  sense 
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CHAP,  find  a  rival  to  Pitt,  whom  he  ever  regarded  with  secret  en- 
'  '  ■  mity  —  warmly  and  openly  emhraccd  the  opposite  side  —  en- 
larging without  qualification  on  the  distinguished  virtues  and 
great  services  of  the  accused — and  supporting  him  on  every 
occasion  "  with  indecorous  violence."*  Pitt  having  professed 
scru[tles  when  the  King  hinted  a  wish  that  Hastings,  a  few 
months  after  his  return,  should  be  called  to  the  Upper  House, 
Thurlow  treated  these  scruples  with  contempt,  and  said, 
"  there  was  nothing  to  prevent  the  holder  of  the  Great  Seal 
from  taking  the  royal  pleasure  about  a  patent  of  peerage." 
So  encouraged,  Hastings  actually  chose  his  barony.  Having 
fulfilled  the  resolution  he  had  formed  when  an  orphan  boy  at 
a  village  scliool  —  to  recover  the  estate  which  had  been  for 
many  centuries  in  his  family, — he  now  took  his  title  from  it,  and 
declared  tliat  he  would  be  "  Lord  Daylesford  of  ])aylcsford, 
in  the  county  of  Worcester."  But  Pitt  put  an  end  to  all 
these  speculations,  after  voting  for  him  on  the  charge  re- 
specting the  llobilla  Avar, — -one  of  the  best  established, — by 
voting  against  him  on  the  charge  respecting  the  treatment  of 
Cheytc  Sing, —  one  of  the  most  unfounded,  —  although,  when 
it  was  to  l)c  brought  forward  l)y  jMr.  Fox,  a  Treasury  cir- 
cular liad  l)ccn  sent  to  all  the  ministerial  members,  asking 
them  to  attend,  and  vote  against  it.  Great  was  the  as- 
tonishment of  the  friends  of  ^h:  Hastings,  and  of  the  whole 
House;  ])ut  it  is  sivld  that,  a  few  hours  before  tlie  deljate 
began,  Pitt  rciceived  intelligence  of  the  intrigue  resi)cctlng 
tlie  peerage,  and  of  Thurlow's  declaration  that,  under  the 
King's  authority,  he  would  put  the  Great  Seal  to  the  patent 
A\ltli()ut  consulting  any  other  minister.  Tlie  turn  was  so 
sudden  that  e^•en  tlie  Attonu^y  (ieneral  divided  against  the 
prime  minister:  but  the  lmj)eaehment  was  cai'ried  1)y  a  ma- 
j(.rltv  of   11!)  to  7!).      The   other  a.rtleles  were   voted  without 

of  llu-  si'ivii-c's  of  tliu  liM'.liand  tli;in  to  the  ))rrsrnts  n:aiK'  l:v  liis  will'  to  llif 
(iiU'Cii.  -  - 'riiuv.  ill  tlir  fnnioii^  I^clomif  of  -  'J'ji  i  Lvars.'"\vc  Ijavc  I'-anks's 
slan/a  to  sliow  tlio  ]i(;\v(_i-  of  ;j;oI(i  : 

'■  Say  wlial  that  iiiiiu'ral.  lironirht  from  (il'.lant  t-limi".. 
Which  screens  (IfliixjiU'tits  anil  alisolvi's  their  crinu's. 
A\'hose  (la/zlinij;  ravs  confound  tlic  ^|)aci'  lutucin 
A  tainted  striinn)et  and  a  ^iiotic^s  (ineiii." 
•     .\Iai'anl,i\  '■;   ].  ■• .,   iii.    I.'o. 
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difficulty,  and  on  the  14th  day  of  ]\Iay,  1787,  Mr.  Bnrkc  CIIAI'. 
a|)peared  at  the  bar  of  the  House  of  Lords,  attended  by  "^'  ■^' 
many  members,  and ''in  the  name  oftlic  House  of  Commons, 
and  of  all  the  Connnons  of  England,  impeached  Warren  Has- 
tings, Esq.  of  high  crimes  and  misdemeanours."  Thurlow 
was  at  no  pains  to  conceal  his  disapprobation  of  the  })rocced- 
ing,  and  resolved  to  do  every  thing  in  his  power  to  defeat  it. 

^Ir.  Hastings  being  arrested  by  the  Serjeant-at-Arms  of  ^f:iy2i. 
tlu'  House  of  ConuBons,  and  handed  over  to  the  custody  of  iiastin-Ts 
the  Gentleman  Usher  of  the  Black  liod,  as  the  officer  of  the  '^="''^^''  '*>' 
House  of  Lords,  the  Duke  of  Xorfolk  having  proposed  that  he  of  Lords. 
should  be  held  to  bail  for  oO,0()0/.,  —  the  Lord  Chancellor 
not  improperly  procured  the  sum  to  be  reduced  to  20,000/., 
with  two  siu'cties  in  10,000/.  each.  * 

Jjut  the  trial  did  not  ])egin  till  the  13th  of  Eebruary  in  a.d.  1788. 
the  following  yeai-.      The  charge  not  being  capital,  no  Lord  -svltmhi^-^ 
High   !Stev>'anl  was  appointed  ;   and  Lord  Thurlow,  during  ter  Hall, 
the  time  he  held  the  Great  Seal,  presided  over  it  as  Chan- 
cellor, or  Speaker  of  the  House  of  Lords,  although,  at  the 
conclusion  of  it,  liaving  been  deprived  of  office,  he  Avas  the 
lowest  in  dignity. 

'•  There  have  been  spectacles,"  says  Mr.  jNIacaulay,  "  more  Descrip. 
dazzlinsx  to  the  eve,  more  gorireous  with  icwellery  and  cloth  tion  of  die 

o  .'_  &o  ,.iT  T,  .  scene. 

of  <j:<>\^\,  more  attractive  to  grown-up  chndren,  than  that  which 
vras  now  exhibited  at  Westminster;  but,  perhaps,  there  never 
Avas  a  spectacle  so  well  calculated  to  strike  a  highly  cultivated, 
a  reflecting,  an  imaginative  mind.  Still  the  various  kinds  of 
interest  which  belong  to  the  near  and  to  the  distant,  to  the 
}irosent  and  to  the  past,  were  collected  on  one  spot  and  in  one 
hour.  All  the  talents,  and  all  the  accomplishments  which  arc 
developed  by  liberty  and  civilisation,  were  now  displayed  with 
Qvcry  advantage  that  could  be  derived  both  from  co-operation 
and  from  contrast.  Every  step  in  the  proceedings  carried  the 
mind  either  1  backward  through  many  troubled  centuries  to 
tlie  days  when  the  foundations  of  our  constitution  were  laid ; 
or  far  away  over  boundless  seas  and  deserts  to  dusky  nations, 
Tning   under   strange   stars,   worshipping   strange   gods,  and 

*    -G  Tarl.   Ili't.   I'ilV. 
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CHAP.     writlii<>:   strano-c   characters  from  ri^ht   to   left.     The  HhAi 
G  L I X  .  .  . 

Court  of  Parliament  was  to  sit  accordins:  to  forms  handed 


down  fi'om  the  days  of  the  Plantagenets,  on  an  Englisliman 
accused  of  exercising  tyranny  over  the  lord  of  the  holy  city 
of  Benares,  and  over   tlie   ladies  of  the   princely   House  of 
Oude."- — I  could  only  wish,  that  in  the  gorgeous  description 
of  the  ceremonial  which  follows — amidst  the  nobles,  judges, 
orators,  statesmen,  beauties,  artists,  and  men  of  letters,  who 
are  presented  to  us,  wc  had  been  favoured  with  a  view  of  the 
rugged  Thm'low  frowning  on  the  woolsack,  shaking  his  awful 
locks,  terrible  to  behold. 
Thurlov.-'s         After  the  proclamation  was  made  in  Westminster  Hall  by 
iiastliu'-s      ^^^^    crier,    that  Warren   Hastings,    Esq.,    late  Governor  of 
on  his  ar-      Bengal,  was  now  at  his  trial  for  high  crimes  and  misdemcan- 
inent,  ours,  Avitli  wliicli  lic  was  charged  by  the  Commons  of  Great 

Britain,  and  that  all  persons  who  had  aught  to  allege  against 
him  were  now  to  stand  forth,  —  a  general  silence  followed, 
and  tlie  Chancellor  thus  addressed  the  accused :  ''  Warren 
Hastings,  you  are  brought  into  this  Court  to  answer  to 
the  charges  preferred  against  you  by  the  Knights,  Burgesses, 
and  Conmions  of  Great  Britain  —  charges  now  standing  only 
as  allegations,  l)y  them  to  be  legally  proved,  or  by  you  to  be 
dis])rovcd.  Bring  forth  your  answers  and  defence  with  that 
seriousness,  respect,  and  trutli,  due  to  accusers  so  respectable. 
'^Fime  has  bet'u  allov.'cd  vnu  for  prejiaration,  proportioned  to 
the  intricacies  in  wliich  the  transactions  are  involved,  and 
to  tlie  I'emote  distances  whence  your  documents  may  ]vd\c, 
been  searched  and  re(juiix'(l.  \  ou  will  still  be  allowed  bail, 
for  the  better  forwarding  your  delence,  and  whatever  you 
can  I'cMuire  will  still  be  }'oui"s,  of  time,  witnesses,  and  all 
tilings  else  you  may  hold  necessary.  This  is  iiot  granted  you 
a-  any  indulgenct;:  it  Is  entirely  your  due  :  it  is  the  privilege 
wliicli  every  British  ,-ubject  has  a  right  to  claim,  and  which 
may  be  claiiiuMl  by  everv  oiu^  who  is  brought  l)el'ore  tills  high 
.Ali-s  l!iir-  tribunal."  "  This  speech  "*(  says  Madame  D'Arblay)  "  uttered 
'"'■  ''  ■"',;■.      in  a  calm,  equal,  solemn  manner,  and  in  a  voice  mellow  and  pe- 

COIlIlt,   ol    It.  .  .  ,  . 

iietrating,  with  eyes  keen  and  black,  yet  softened  int(j  some 
(Icgi-ce  of  tenderness,  whilst  lasteiied  lull  upon  the  prisoner, — • 
this  .-])ii'c!i,  its  occasion,  its  poi-tent,  ;nid  Its  ohject,  had  an  effect 
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u})Ou  every  hearer  of  producing  the  most  respectful  attention,      CIIAP. 
and  (out   of  tlic    Coinniittee  box  at  least)  the  strongest  cnio-        ■  ^  ■  ■ 


tions  in  the  cause  of  Mr.  Hastings."  * 

As  tlic  trial  })i'()ceeded,  tlie  first  contest  which  arose  was  at   Question 
the    conclusion    of   ]\Ir.  Burke's    great    opening    oration, —  as  to  t  r- 

•^  J.  O  '  IlUxlO   111 

'•'  whetlier  eacli  cliargc  sliould  he  treated  and  concluded  l)y   wi.idi  tho 
s|)eec]ies  and  evidence  separately,  or  the  Commons  shoidd  be   i,e  con-"  '  ^ 
required  to  open  all  the  charges,  and  give  all  their  evidence  in  tUictcd. 
su})j)c)rt  of  them,  before  the  accused  was  called  npon  to  begin 
his  defence  ?  "     Mr.  Fox  strongly  reconuuended  tho   former 
mode  of  proceeding,  for  the  sake  of  convenience  and  justice, 
and  in  pursuance  of  j)arliamentary  precedent  —  particularly 
the  trial  of  Lord  Strafford. 

Lord  Chancellor.  — "  ]\lr.  Burke,  whose  imagination  is 
of  unparalleled  fertility,  in  stating  the  case  against  the  de- 
fendant, has  mentioned  circumstances  of  such  accumulated 
horror,  and  of  such  deep  criminality,  that  every  thing  con- 
tained in  the  written  articles  of  accusation  before  your 
Lordships  sinks  in  the  comparison  to  utter  insignificance, 
and  the  Right  Hon.  manager  has  unerpuvocally  declared 
that  he  has  not  assumed  the  privilege  of  an  advocate  to 
exaggerate.  After  this  I  shall  hold  liim  to  the  proof  of  all 
he  has  asserted.  Acts  of  such  atrocity,  my  Lords,  were 
imputed  to  tlic  defendant,  that  many  very  respectable  per- 
sons wlio  were  present  have  not  yet  recovered,  and  probably 
never  will  recover,  the  shock  they  sustained  at  listening  to 
the  relation  of  them.  But  in  proportion  as  I  am  ready  to 
punish  Mr.  Hastings  with  severity  when  lawfully  convicted, 
I  nuist  see  that  he  has  a  full  and  fair  opportunity  of  vindi- 
cating his  innocence.  This  he  can  only  have  by  hearing  all  that 
is  to  Ijc  said  or  proved  against   him  under  all   the   charges, 

■  It  will  be  I'ecolk'c-ted  tliut  Miss  IJiiniey,  thi'ii  in  the  service  of  Queen  Char- 
lotte, pMrtook  of  all  the  feelings  of  the  Court  in  favour  of  ]\Ir.  IlastiniTs.  I)e- 
scribinji  the  scene  in  Westminster  Hall,  she  goes  on  to  say  —  "  .Mr.  ^^'in(lhanl, 
then  looking  still  at  the  spectacle,  whicli  indeed  is  the  most  s])lendid  I  ever  saw, 
arrested  his  eves  upon  the  Chancellor  '  He  looks  vitv  well  from  hence,'  cried 
1k'  ;  '  and  how  well  he  ac(juits  himself  on  these  solenui  occasions  !  With  what 
dignity,  what  loftiness,  what  high  jiropriety  he  comports  himself.'  This  praise 
to  the  Chancellor,  who  is  a  known  friend  to  Afr.  Hastings,  tlujugh  I  htdicve  he 
would  he  the  last  to  favour  him  unjustly  now  he  is  on  trial,  was  a  pit  asant  soinui 
to  my  tar.'' 

VOL.  V.  r  V 
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CHAP,      before  lie  is  called  111)011  for  his  defence.     With  respect  to  tlie 

C  L I X  .  . 

iisai^e  of  parliament,  of  which  we  have  been  told  so  much,  as 


contradistino-uished  from  the  common  law,  I  utterly  disclaim 
all  knowledoc  of  it.  It  has  no  existence.  In  times  of  bar- 
barism, indeed,  when  to  impeach  a  man  was  to  ruin  him  by 
the  strong  hand  of  power,  the  usage  of  parliament  was  quoted 
in  order  to  justify  the  most  arbitrary  proceedings.  In  these 
enlightened  days  I  hope  that  no  man  will  be  tried  but  by  the 
law  of  the  land,  which  is  admirably  calculated  to  protect 
Tlunlou's     innocence  and  to  punish  guilt.      The  trial  of  Lord  Strafford 

o|)iiii()n  of  ,,  ...  -,  1       1   1  •    1  1  •     •         • 

Pyin  and      was,  iroiu  beginning  to  end,  marked  by  violence  and  injustice. 

I.on]  Stiaf-  \  licentious  and  unprincipled  fellow,  Pym,  attacked  that 
iKjblc  Lord  with  all  the  virulence  and  malignity  of  faction. 
The  real  crime  of  that  great  statesman  was,  that  he  had 
C[uitted  his  party  —  as  if  it  were  not  meritorious  to  serve  the 
state  instead  of  a  faction  —  as  if  it  were  a  crime  to  quit  a 
gang  of  highwaymen.  The  Commons  may  impeach,  but 
your  Lordships  try  the  cause,  and  the  same  rules  of  pro- 
cedure and  of  evidence  which  obtain  in  the  Courts  below,  I 
am  sure  Avill  lie  rigidly  followed  by  your  Lordships."  Lord 
Loughborough  strongly  supported  the  opposite  side,  but  was 
beaten  l)y  a  majority  of  88  to  33,  —  which  very  distinctly  in- 
timated what,  at  a  distant  period,  would  be  the  final  result  of 
the   prosecution.* 

'-l'"""'""'  The  oiilv  other  matter  of  public  interest  in  which  Thurlow 

.-nil!  t!.r  ■  .  ^.         .       . 

Atiiciii         t(»;ik  ])art    iji'fore   the   King's   illness    threw   the  Cdiintry  into 
slave  ti-ad;-.    coiifusion,    was    "  .\ tVicaii     Siavcrv."       A    u'reat    chaiiiie    oi' 

CiiaiiL'f  I'f  .  .  '     . 

]uii)lif  -,011-    sentiment  had  taken  ])lace  since  the  times  when  the  AssiKNTO 
tmuMit  on      trratv    was    negotiated,  securiiiu-    to    us,    with    the    iov   :ind 

tills  sill)-  •  .  . 

jcit.  a|)p!;uise   of  all   ])arties  in   the  state,  in  addition   to  our  own 

shi\r  tr.ide,  the  pri\  ilcge  ol' siipjilying  with  slaves  the  colonic- 
of  other  nations.  l*'roin  the  immortal  ellltrts  of  (.iianville 
Sliarpc.  (larksoii,  and  \\'ill)erfor('e,  the  trafhc  in  human 
llcsh  now  began  to  lie  Niewed  1)\'  manv  with  abhorreiiee,  and 
even  some  zealous  deteiidei's  ol'  wliatevcr  is  estabhslied  oc- 
e;i-ionallv  doul»ted  wlietlier  llu'  ])raetiee  of  aeqniring  by  force 
or  by  fraud   the    posses.-ioii    of  linnian    Ix.'ings,  removing  tlu'ia 

•    j:  i'arl.  Hist.  -;,■;— f,-.-;. 
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tor  ever  from  tlicir  native  shore,  and  after  the  indescribable  C'llAP. 
liorrors  of  their  ]);issa2;e  across  tlic  ocean,  condemning  the 
snrvivors  and  their  jn-ogeny  to  interminable  toil  for  the 
})rofit  of  strangers,  luider  the  stimulus  of  whipping  and  tor- 
ture,—  Avas  (piite  consistent  with  the  dictates  of  humanity, 
and  with  the  religion  of  Jesus,  who  had  taught  lis  to  consider 
and  to  treat  all  mankind  as  brethren,  and  "to  do  unto  others 
as  wc  would  that  they  slu)uld  do  mito  us.'*  In  the  session  of 
1788,  the  subject  was  brought  before  the  House  of  Commons, 
and  Mr.  Pitt,  with  the  fervour  and  sincerity  of  youth,  sup- 
ported the  views  of  those  who  were  resolved  to  free  the 
country  from  this  disgraceful  stain. 

Asa   preliminary  measure,  a  bill  was  passed  to   mitigate    Hill  to  mi- 
the   atrocities   of   the   "  I\liddle  Passage,"   l)y   enacting    that   ],onois  of 
slave-ships  shoidd   not   carry   beyond   a   certain    number    of  tin;  "  -^iid- 
sluyes  m  pro})ortion  to  their  tonnage,- — evidence  having  been   s:i"';e." 
given  at  the  bar,  that  in  those  ships  no  slave  had  a  space  to 
lie  in  more  than  five  feet  six  inches   in  length,  by  sixteen 
inches    in   breadth  ;  that  not  only  the  decks  were   covered 
with  bodies  thus  stowed,  but  that  between  the  decks  and  the 
ceiling  there  were  often  platforms  or  broad  shelves  similarly 
covered ;   that  the  slaves  were  chained  two  and  two  together 
by  ilieir  hands  and  feet,  and  were  fastened  by  ring  ])olts  to 
tlie  deck:   tliat    the    "dancing"    boasted  of   to   prove    their 
chccrfulnes-^,  consisted  in  compelling  them  to  jump  a  certain 
time  daily  on   the  deck   in  irons  for  their   health  :  that   the 
mortality  among  them  was   ap[)alling;   and   that  sometimes, 
when  not  watched,  large  numbers  of  them,  from  despair,  leaped 
overl)oard  and   were  drowned.*       "When  the  bill  came  up  to    Opiio'cd 
tlie  House  of  JiOrds,  the  Chancellor  o])])osed  it  in  his  ijeculiar  ,'-^   lin"'- 
manner,  l)y  saying,  "  tliat  as  it  stood  it  was  nonscz/sc,  and  that 
he  conchided  some  amendment  woidd  1)0  proposed  to  correct 
tlK;  j/onscf/sc  of  one  j)art  of  it  with  the  noimcnsc  of  the  other." 
lie  afterwards   boldly  spoke   out,   saying:   "  It  ai>pears  that 
the  French  have  oifered  [)remiums  to   encourage  the  African 
tr;ide,  and  that  they  liave  succ(;eded.      The  natiu-al  presunij)- 
tion  therefore  is,  that   we   ought   to   do  the  same.      For  my 

'rii'.i'c  ;nx'  sivcrai  c;ises  in  Uic  Laiv   Hcpovt';  on  tlie   (juestion,   '' wheilier  tin- 
uiiiu'i-'v  I'ilcrs  wvw  H;il)lc  for  tlic  dcnlli  of  slaves  from  suicide?" 
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CTTAP.  part,  my  Lords,  I  liavc  no  scruple  to  say  that  if  the  '  five 
days'  fit  of  pliihinthropy  '  wliich  has  just  sprung  up,  and  whicli 
has  slept  for  twenty  years  togetlier,  were  allowed  to  sleep  one 
sunnncr  longer,  it  would  appear  to  nie  rather  more  wise  than 
thus  to  take  up  a  sidyect  piece-meal,  which  it  has  been  pub- 
licly declai-ed  ought  not  to  be  agitated  at  all  till  next  session 
of  Parliament.  Perhaps,  by  such  imprudence,  the  slaves 
themselves  may  be  prompted,  l:»y  their  own  authority,  to 
proceed  at  once  to  '  a  total  and  immediate  abolition  of  the 
trade.'  One  witness  has  come  to  your  Lordships'  bar  with  a 
face  of  woe  —  his  eyes  full  of  tears,  and  his  countenance 
fraught  witli  liorror,  and  said,  '  ]My  Lords,  I  am  ruined  if 
you  pass  this  bill !  I  have  risked  30,000/.  on  the  trade  this 
year  !  It  is  all  1  have  been  able  to  gain  by  my  industry,  and 
if  I  lose  it  I  must  go  to  the  hos})ital  I  '  I  desire  of  you  to 
think  of  such  things,  my  Lords,  in  your  humane  phrensy, 
and  to  show  some  luunanity  to  the  whites  as  well  as  to  the 
The  bill  is  ncgrocs."  Put  jNIr.  Pitt  wovdd  not  allow  the  Government  to 
earned.  |j^^  disgraced  by  the  rejection  of  the  bill.  It  passed  the 
Lords,  with  some  amendments  for  granting  compensation,  and 
these  being  objected  to  by  tlie  Commons  on  the  score  of 
})rivllege,  anotlier  bill  to  the  same  effect  })assed  both  Houses, 
and  received  tlic  royal  assent.* 

*  '21  Pari.  Hist.  (;.".8— c;49. 
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ClIAPTKR  CLX. 

CONTINTATION-    OK    TIIK    LIFE    OF    I.OKI)    TIIURLOW    TILL    UK    WAS 
FINALFV    J)lr;.M]SSF:i)    FROM    THE    OFFICE    OF    CIIANXELLOU. 

l.v  tlie  iiildet  of  ])r<^fbund  tr:inqiiilllty  at  lioiuc  and  abn^ad,  CIIAP. 
the  natloFi  was  suddenly  thrown  into  a  state  of  the  greatest  ^LX. 
consternation  and  alarm  by  the  avowal  of  his  ^Nlaiesty's  com-  7Z~r 

.  .  .  A.i).   1  tbS. 

plete  incapacity  to  exercise  any  of  the  functions  of  his  high  The  King's 
office.  It  is  now  known  that  he  had  laboured  under  a  similar  ^  "'^^^' 
illness,  for  a  few  weeks,  in  the  year  1765,  which  was  the 
cause  of  the  regency  bill  then  passed  ;  but  the  fact  was  suc- 
cessfully concealed  from  the  })ublic.  *  The  symptoms  now 
returned  upon  him,  at  first  rather  gradually,  causing  unex- 
ampled embarrassment  to  his  Ministers.  Xear  the  close  of 
the  preceding  session  of  Parliament  his  ^Majesty  was  occasion- 
ally in  a  very  excited  state,  and  when  he  returned  from  his 
visit  to  Cheltenham,  there  appeared  still  greater  cause  for 
apprehension.  Parliament  stood  prorogued  to  the  25th  of 
September. 

AVhcn  that  day  approached,  the  King  had  still  intervals  of 
clear  imderstanding,  and  exhibited  demonstrations  of  accurate 
perception  and  an  imdiminished  power  of  reasoning.  A 
council  was  held,  which  went  off  very  quietly,  —  when  an  order 
was  made  for  a  further  prorogation,  and  his  jNIajesty  signed  a 
warrant  for  a  conunission  to  ])ass  the  Great  Seal  for  that 
])urj>ose,  and  Parliament  was,  with  the  usual  solemnities,  pro- 
rogued by  the  Lord  Chancellor  till  the  20th  of  November, 
//ic//  to  meet  for  tlic  despatch  of  husiness. 

At  a  levee  held  at  St.. James's  before  that  day  arrived,  hisINIa-    Oft.  'i-i. 
jesty's  conversation  iuid  demeanour  left  no  doul)t  in  the  mind       "  ' 
of  any  wdio  were  ]>resent  as  to  the  nature  of  his  malady.   It  was 

'  It  had  liceii  stated  hy  Smollett,  in  his  history  of  the  coinmeneenient  of'tliis 
reiirii  ;  l)ut  oidy  a  tew  copies  containing  the  statement  were  sold  :  tliey  were 
eagerly  houglit  u])  hy  the  (iovernment,  and  the  faint  wliisper  which  they  caused 
died  away.  —  Adolphus,  i.  177. 

1'  J'  :> 
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Gil. A  P.      iinuicdiatcly  after  necessary  to  put  him  under  rcstniuit  ;   his 
"         life  for  some  days  was  considered  to  be  in  imminent  danger, 


—  and  when  this  paroxysm  subsided  he  was  still  totally  and 
constantly  deprived  of  the  use  of  reason.  The  royal  sufferer 
was  reuioved  first  to  AMndsor,  and  afterwards  to  Kew, — wliere 
he  was  put  under  the  care  of  Dr.  Willis,  and  other  phy- 
sicians supposed  to  be  best  accpiainted  with  tlic  treatment  of 
alienaticm  of  mind. 
^  '""'''^  Mr.  Pitt,  whether  rio-ht  or  wrono-  In  the  oinnion  he  formed, 

takon  1)V  .  "'  T    '         .    ,      ,. 

.Mr.  I'it't.  resolved  at  once,  m  a  direct  and  straight  tor  ward  manner,  to 
delay  as  long  as  possible  the  transfer  of  the  ])0wer  of  the 
Crown  to  the  J-*rince  of  \\'ales,  now  leagued  with  the  ^^  liigs, 
and  looked  upon  with  distrust  l)y  the  nation  on  account  of 
his  proiligate  habits  ;  —  to  limit  materially  the  exercise  of 
the  royal  prerogative  in  the  Prince's  hands  ; —  to  intrust  the 
custody  of  the  King's  person,  and  tlie  patronage  of  the  royal 
household,  to  the  Queen  ;  — and,  for  these  purposes,  to  contend 
that  the  two  Houses  of  I^arliaincnt  had  the  right  to  ap[)()int 
a  Ivcgent,  and  to  define  and  restrain  the  ;uithority  under 
which  he  was  to  act.  Tlic  Prime  ?^Iinister,  assuming  for  cer- 
tain that  he  himself  would  Ijc  dismissed  on  the  ivccession  of 
the  Pegent,  and  wishing  to  diminish  the  influence  of  his  suc- 
cessor, had  to  struggle  boldlv  for  a  crippled  regencv,  —  on  the 
()stensi])le  ground  that  the  rights  of  the  Sovereign  su})posed 
to  be  on  the  thr(»ne  might  otherwise  l)e  endangered. 
I'vipl.sity  Ibit  the  ChaiKX'Uor  was  in  sad  pt'rplexitv.  Although  only  a 
ni  lUv  Enid    j.^,^^.  ^^.^>,.]^^  before  he  thought  that  he  held  the  (ircat   Seal  for 

GliaiK-L'Hur.       _  ^  ^  >^ 

life,  the  dr(>adful  thought  now  aro<e  lliiit  it  would  be  siratehed 
fi'oni  him  by  his  rival,  who  luid  lately  seeiiK>d  for  ever  des- 
tined to  the  puni,<hment  of  listening  to  the  drowsy  Serjeants 
in  the  Court  of  Coimiion  Pleas.  Ibit  Thurlow  began  to 
consider  with  liiniself  win  ther,  ha\ing  been  Chancellor  under 
l^ofd  Koe!<iiigh;uu  ;i>  well  as  under  Loi'd  North,  he  might 
not  be  Chanciiior  under  Mr.  Vn\  as  well  as  under  ^fr.  ]^itt. 
Mr.  I'^ox  had  not  yet  retunnd  tiom  his  Italian  tour,  and  the 
Prinee"s  alfiir-  were  iiudei'  the  dirretiun  of  Sheridan  and 
olhei'  W  liig  leaders,  who  were  iin]iatient  to  see  the  Prince 
iu-1alle(l  as  Pegent,  wlio  highly  (ii-relislnd  lli<'  thi-eateneil 
re-t  net  ion-,  who    perceived    Imw  u~elul     i'luirlow  might  be  il 
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gained    over    In   furthering  these  objects,    who   dexterously      chat. 
guessed  at  his   longings  and  cogitations,  and    who   formed  a   ___^^__ 


just  estimate  of  his  regard  for  honour  and  consistency. 

The  intrigue  with  Thurlow  is  supposed  to  have  been  first  His  in- 
suggested  by  Captain  Eayne,  the  comptroller  of  the  Prince's  Cariton  ' 
household.  In  a  letter  to  Sheridan  he  said,  "  I  think  the  H^i'se. 
Chancellor  might  take  a  good  opportunity  to  break  with  his 
colleagues  if  they  propose  restriction.  The  law  authority 
would  have  great  weight  with  us,  as  well  as  preventing  even 
a  design  of  moving  the  city."  In  consequence,  a  negotiation 
Avith  the  Chancellor  was  opened,  to  which  the  Prince  himself 
was  a  party.  The  legal  dignitary  seemed  very  placaljle, 
and  not  nuicli  disinclined  to  the  doctrine  that  "  the  Prince 
ought  to  be  declared  unrestricted  Regent,"  although  he  took 
special  care,  at  first,  to  deal  only  in  general  verbal  assux'ances, 
without  cnteriiig  into  any  specific  engagement.  *  In  this 
state  of  affairs,  Captain  Payne,  again  addressing  Sheridan, 
said,  "  I  Inclose  you  the  copy  of  a  letter  the  Prince  has  just 
written  to  the  Chancellor  and  sent  by  express,  which  will 
give  you  the  outline  of  the  conversation  with  the  Prince 
as  well  as  the  situation  of  the  King's  health.  I  thiidv 
it  an  advisable  measure,  as  it  is  a  sword  that  cuts  both  ways, 
without  being  unfit  .^to  be  shown  to  whom  he  pleases,  but 
which  I  think  he  will  understand  best  himself." 

Thurlow,    before   he    would  j)i'ocecd   furthei",    required    a   rjargain, 
distinct  promise  that  under  the  Ilco-ency  he  should  retain  the  ^I'-^f' '".^■"»- 

'-  _  .  sidfiatioii 

Great  Seal.     This  at  first  caused  nuich  difficulty,  for  Lord  of  his  con- 
Lou<]!;hborough  had  been  acting  with  the  Whi<T;s  ever  since  !'.r""^n 
the  formation  of  the  Coalition  Ministry  ;  a  five  years'  opj^o-  I'e  siiouid 
sition  had  made  them  forget  all  former  differences,  and  it  was  ri'-Jht  of  ti'e 
well  understood  that  he  was  to  gain  the  grand  object  of  his  I'niicL'  of 
ambition  if  they  ever  came  into  power.      Sheridan,  however,  without  re- 
advised  that,  Avithout  consulting  him,  Thurlow,  Avho  spurned  ^tri';i'o"s- 
at  tlie  Presidency  of  the  Council,  should  be  bought  at  his  own 

"■''  "  Ho  studiously  sought  intercourse;  witli  the  Prince  of  Wales,  that  he  might 
have  an  opportunity  of  conveying  to  liim  iiis  sentiments  on  his  Royal  High- 
ness's  situation.  He  recommended  to  him  to  lie  iijjon  his  oars,— to  show  no  Im- 
])atience  to  assume  the  powers  of  royalty.  He  pointed  out  to  him  that  if  the 
King's  illness  were  of  any  considerable  duration,  the  regency  must  necessarily 
devolve  upon  him."  —  Xic/t.   Rccull.  7!. 

1   !■    1 
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CHAP,     iji'lce,  and  the  baro-ahi  was  nearly  eoncludecl  that  Tliui'low,  in 
CI  \  •  •  • 

consideration  of  being  ap])ointed  Chancellor  under  the  Prince 

when  llegcnt,   should   support   the  riglit  of   the  Prince   to 

succeed  to  the  Kegency  without  restriction. 

I\lr.  Fox  This  was  the  state  of  atfairs  when  Fox  arrived  from  Italy. 

tVoin  Italy.  Ivccollccting  what  had  happened  dui'ing  the  llockinghani  ad- 
ministration, he  had  an  absolute  horror  of  Thurlow,  and  heard 
of  the  promise  given  to  him  witli  the  most  bitter  regret. 
However,  as  things  had  gone  so  far,  he  wrote  the  following 
letter  to  Sheridan^  showing  his  distrust  as  well  as  his  ac- 
quiescence :  — 

"  Dear  Sheridan, 

Ills  letter  "I   havc  swallowcd  the  ])ill  —  a  most  bitter  one  it  was  — 

(laii  rduc-    '^'^*^  havc  Written  to  Lord  Loughborough,  whose  answer  of 

tantly  ac-      coiu'sc  \m\>^t  hc  co/isc/if.     A^'hat  is  to  bc  douc  ucxt  ?     Should 

in  this  iir-     ^lic    Priucc   himsclf,   you,  or  I,  or  Warren,    be   the   person 

rangement.    t()  speak  to  tlic   Chancellor?     Tlic  objection  t(^  the  last  is, 

that  he  must  prol)a])ly  wait  for  an  opportunity,  and  tliat  no 

time  is  to  be  lost,      l^ray  tell  me  what  is  to  l)C  done.      I  am 

convinced  after  all  that  the  negotiation  will  not  succeed,  and 

am  not  sure  that  1  am  sorry   for   it.      I  do  iiot  remend)er 

ever  feeling  so  uneasy  al)Out  any  political  thing  I  ever  did 

in  my  life." 

( )ii  hearing  of  this  intrigue,  so  fatal  to  his  hopes.  Lord 
Loughborough  wrote!  the  following  Icttci-  to  Sheridan,  by 
which  lie  ti'icd  to  cnunteract  it,  without  disclosing  the  (K'cp 
resentment  which  he  lelt :  ■ — 

''My  dear  S. 
Letter  of  "  1   was  alVaid  to  contimie  the  conversation  on  the  circmn- 

"^'"'""'  stance  of  the  inspection  committed  to  the  Chancellor,  lest  the 

st  ranee  _  ... 

tioni  Lord     i-etleetion-  that   ari>e  upon  it    might  lia\(>  made  too   strong  an 
'""'" 'i    .      imitre.-.-ion    on    some   ot    our   neiL:'hl>ours   last    ni"'ht.       It    does 

lioriMi;^!]    t(i  1  •  .^ 

Sheridan.  indeed  app(>ar  to  me  lull  of  niiseliiet',  and  of  that  sort  most 
likel\-  to  ailect  the  appfelieii-ions  of  our  li'iends  (].,oi(l  -John 
for  instance ),  and  to  increase  their  reluctance  to  take  any 
aeti\e  |i;ii-t. 

"  Llie  (hancellor,-  object  ivulentlv  is  to  make   his  way  by 
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himself,  and  he  has  nianao'ed  hitherto  as  one  very  well  in'ac-      CIIAP. 

•  •  •  ( '  I  \ 

tised  in  that  game.      His  conversations  both  witli  you  and  " 

Mr.  Fox  were  encouraging,  but  at  the  same  time  checked  all 
explanations  on  his  part,  under  a  pretence  of  delicacy  to- 
wards his  colleagues.  When  he  let  them  go  to  Salthlll,  and 
contrived  to  dine  at  Windsor,  he  'certainly  took  a  step  that 
most  men  would  liave  felt  not  very  delicate  in  its  appearance, 
and,  unless  there  was  some  private  understanding  between 
him  and  them,  not  altogether  fair,  especially  if  you  add  to  it 
the  sort  of  conversation  he  held  with  regard  to  them.  I 
cannot  help  thinking  that  the  difficulties  of  managing  the 
patient  have  been  exerted  or  improved  to  lead  to  the  proposal 
of  his  inspection  (without  the  Prince  being  conscious  of  it), 
for  by  that  situation  he  gains  an  easy  and  frequent  access  to 
him,  and  an  o])portunity  of  possessing  the  confidence  of  the 
(jjueen,  I  believe  this  the  more  from  the  account  of  the  ten- 
derness he  showed  at  his  first  interview,  for  I  am  sui'c  it  is 
not  his  character  to  feel  any.  With  a  little  instruction  from 
Lord  Ilawkcsbury,  the  sort  of  management  that  Avas  carried 
()\\  by  means  of  the  Princess  Dowager  in  the  early  part  of 
tlie  reign  may  easily  be  pi'actised.  In  short,  I  think  he  will 
try  to  find  the  key  of  the  backstairs  —  and  witli  that  in  his 
pocket,  take  any  situation  that  preserves  his  access,  and  en- 
ables him  to  hold  a  line  between  different  parties.  In  the 
present  moment,  however,  he  has  taken  a  position  that  puts 
the  connnand  of  the  House  of  Lords  in  his  hands. 

"  I  wish  Mr.  Fox  and  you  would  gi\e  these  considerations 
what  weight  you  think  they  deserve,  and  try  if  any  means 
can  l)e  taken  to  remedy  this  mischief,  if  it  appears  in  the 
same  light  to  you." 

This  surely  nuist  be  an  exaggerated  picture  of  Thurlow's 
craft  and  duplicity  :  --  otherwise,  since  the  time  of  Richard 
HI.,  tlicse  qualities  have  not  l)eeu  exhibited  in  such  an  exti'a- 
ordinary  degree  by  any  character  in  English  history.  Tlie 
Chancellor  is  here  re})resented  as  interfering  witli  the  proper 
management  of  the  illustrious  patient  for  his  own  sinister 
ends  —  when  admitted  to  the  presence  of  liis  afilicted  Sove- 
reign, although  untouched  l)y  the  melancholy  spectacle,  and 
only  anxious   about   the  pergonal  advantages  he  might  derive 
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CHAP,      i'roiu    it,  liypocriticiilly  throwing   himself  into   an    ngony  of 
tciir.s  — plotting  alike  against  his  present  colleagues,   and  the 


party  whom  he  pretended  to  be  about  to  join  —  and  appear- 
ing by  turns  to  be  devoted  to  his  old  royal  master  —  to  the 
Queen  —  to  the  Prince  —  to  the  Tories,  and  to  the  Whigs  • — 
I'cady  to  betray  them  all.  *  However  much  this  letter  might 
strengthen  the  sr.spicions  entertained  by  the  Prince's  friends 
of  Thurlow's  sincerity,  it  did  not  induce  them  to  break  oil' 
the  treaty  with  him,  and,  if  he  supported  them  in  the 
hupending  discussions  in  parliament,  the  Great  Seal  was 
to  be  his. 
Mr.  Pitt  The   King  being  confined  at  Windsor,  the  Queen  and  the 

riuirlmv's  1^1'ince  in  o})posite  interests,  had  both  taken  up  their  residence 
duplicity.  here,  and  here  ]Mr.  Pitt  and  the  Ministers  from  time  to  time 
held  their  councils.  These  arrangements  were  highly  con- 
venient to  Thurlow,  for  by  going  through  cloisters  and  dai'k 
corridors  to  different  sets  of  apartments  in  the  Castle,  he 
could  hold  a  private  conference  with  either  i)arty  without 
lettino-  it  be  known  that  he  communicated  with  the  other. 
]\rr.  Pitt  was  at  first  duped  by  such  artifices,  but  suddenly 
came  to  the  full  knoAvledge  of  his  colleague's  perfidy.  The 
exact  circumstances  of  the  discovery  are  variously  related, 
although  all  accounts  agree  in  stating  that  it  took  place  at  a 
meeting  of  the  ^liuisters  in  Windsor  Castle,  and  that  it  arose 
from  a    mistake  that  the  Chancellor  made  respecting  his  hat. 

■  It  imist  Ik'  adir.ittKl  tliat  I-ord  J,<)Uulil)oi(iujili  is  jioweTfully  corroborati'd 
liv  till'  vi'iv  ])i(.'tin't"~(HK'  iu't'oimt  we  havi'  of  "tin.'  \vc'e])ini^  scene"  from  ]Miss 
liiiriu'v,  who,  then  in  attendance  on  the  (ineeii,  aelually  witnessed  it:  ''  It  was 
decreed  that  the  Kin^-  should  l)e  seen  liotii  i)_v  the  Chancellor  and  Mr.  Pitt. 
'I'he  Chancellor  went  into  his  ])rescnee  with  a  trcinour  such  as  l)ef()re  lie  had  iicen 
oiiiv  aecustoiiK'd  to  insjiiix' ;  and  when  he  came  out  he  was  so  extremely  ad'ected 
l>v  tlu'  'tate  in  which  he  saw  his  roval  master  and  jiatron,  that  the  tears  ran 
doun  his  c!i;eks,  and  his  t'eet  had  dillicultv  to  sn])])ort  him.  >\Ir.  Pitt  was  more 
cumposi'd.  hut  cypres  (.'d  his  LM'icI'  wi;ii  so  much  respect  and  attacliment,  that  it 
added  new  uci;;lit  to  the  uni\er^al  admir.-ition  w;lli  which  he  is  here  lulield."  — 
Ma, lam,    n'.lrlhtifs    Dior,,,  part   M\.  SilS. 

'rile  Chancellor  seems  to  li.ive  posses'-ed  powers  of  aetini;;  t^rief  not  inferior  to 
those  of  the  player  in   Ifiiiilil,  who  — 

"  I'lit  in  a  lictii)';,  in  a  dream  of  passion, 

Coiild  funii  hi  .  '•Old  so  to  Ills  own  conceit, 
-   That  from  lu  r  w,  rkiii;::  all  his  visage  wann'd, 

Tiars  in  hi--  eyes,  di-~traclioii  iiTs  a--pect. 

A  lirokm  voice,  and  his  whole  function  suiting; 

With  forms  to  his  conceit."' 
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Some  say  that  he  entered  tlie  room,  liaving  under  lils  arm  C'llAP. 
the  Prince's  hat,  which  he  had  in  the  hurry  carried  oil'  Irom  <-J^^- 
tlie   Prince's  closet   instead   of    his   own ;  —  others,  that  he    l         I 

'  Story  ol 

walked  into  tlie  room  without  a  hat,  and  that  soon  after  one  Timrlow 
of  the  Prince's  pnges  brouglit  him  his  own  hat,  saying  that  /^'^j'^fj  jj" 
his  Lordshij)  had  left  it  behind  wlien  he  took  leave  of  liis  I'is  iiat. 
Poyal  Highness ;  —  and  others,  that  entering  without  his 
liat,  and  being  reminded  of  it,  he  immediately  said,  he  sup- 
jtosed  he  must  have  left  it  in  another  part  of  the  Castle, 
wiiere  he  had  been  paying  a  visit  —  whereupon  the  looks  of 
those  present  immediately  made  him  conscious  of  the  dis- 
closure he  had  made.*  But  I  have  received  the  following 
account  of  the  discovery  from  a  quarter  entitled  to  the  most 
implicit  credit :  —  '"'  When  a  Council  was  to  l)e  held  at  "Wind- 
sor to  deterinine  the  course  which  Ministers  should  pursue, 
Thurlow  had  been  there  some  time  before  any  of  his  col- 
leagues arrived.  lie  was  to  be  brouglit  jjack  to  London  by 
one  of  them,  and  the  moment  of  departure  being  come,  the 
Chancellor's  hat  was  no  where  to  be  fonnd.  After  a  fruitless 
search  in  the  apartment  where  the  Council  had  been  held,  a 
})age  came  with  the  hat  in  his  hand,  saying  aloud,  and  with 
great  naivete,  '  My  Lord,  I  found  it  in  the  closet  of  His 
Roval  Highness  the  Prince  of  Wales  ! '  The  other  Ministers 
were  still  in  the  Hall,  and  Thurlow's  confusion  corroborated 
the  inference  which  they  drew." 

]Mr.  Pitt,   tliough   now  fully  aware  of  his  designs,  could    :\ir.  Tin 
not  immediatclv  throw  him  offj  and  still  seemed  to  the  public   "'t'"''';""^ 

•'  1  Mil  C'onfi- 

cordially  to  co-0[)erate  with  him, — but  thenceforth  withdrew   dfiico  from 
all  confidence  from  him,   and  intrusted  to  Lord  Camden  the  ;,,„'|",""' 
conduct  in  the  House  oi'  Lords  of  all  the  measures  for  the   i-".^'^  T<"i! 

.  P     ,        ,,  Cuiuk'n  to 

establishment  ol  tiie  iicgency.  carry 

The  first  debate  upon  the  subject  was  wlien,  after  the  ex-  ti""">',-'i' di^- 
aiiunation  of  tiie  [)liysi(.'ians,  proving  tlie  Jvnig  s  incapacity   for  a  Uv- 


-onallv  to   exercise   the  functions   of   c'ovcrnraent.   Lord  •" 


Camden   moved   for  a  committee   to   search   ibr  precedents,  j  7 s\s  ' 

l^Di'd  Louirhboi'f^ugh,  on  whose  legnl  and  constitutioiud  ad-  J)i-i>ati()ii 

vic(i  the  Whigs  acted,  now  reprobated  the  doctrine  brotvched  ^][.^^■^  mi!-"" 

'    Moon.- s  I>ilL'  of  Shfrlilan,  ii    Ji.;    I,a<,v.   .Ua^;.   vii.   ",',;,  7  i. 
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ciiAi'.  in  the  other  House,  "that  the  Prince  of  Wales,  tlie  heir 
a|)parent  to  the  throne,  had  no  more  right  to  take  upon  hini- 
tion  lor  a  ^*^^^'  ^^^^  government,  during  the  continuance  of  the  unha])py 
connulttL-e  maUidy  which  incapacitated  his  Majesty,  than  any  other 
for  p rue e-  individual  subject."  lie  contended  strenuously  that  the 
dents.  regency  was  not  elective ;   that  the  two  Houses  could  not 

interfere  with  the  appointment  of  the  person  to  exercise  the 
functions  of  royalty,  except  upon  a  total  subversion  of  the 
government,  as  at  the  Revolution,  or  upon  the  failure  of 
the  royal  line,  by  the  King  dying  without  an  heir  ;  that  as  the 
two  Houses  at  present  confessedly  could  not  pass  a  turnpike 
act,  much  less  could  they  pass  an  act  which  might  produce  a 
change  of  the  dynasty  to  fill  the  throne ;  and  that  the  heir 
apjtarent  had  a  right,  during  the  interruption  of  the  personal 
exercise  of  the  royal  authority,  to  assume  the  reins  of 
government  —  not  rashly  or  violently  —  but  on  the  authentic 
notification  to  him  by  the  two  Houses  of*  his  Majesty's 
unfortunate  incapacity. 
Lord  Thurlow,  on  this  occasion,  was  sorely  perplexed  as  to  tlie 

course  he  should  pursue.      Although  Dr.  AVillls  gave  ho})cs 
of  the  King's   speedy  recovery,  the  general  opinion  at  this 
^'"^^''  time  was  that  his  malady  was  incurable  —  in  which  case  the 

Prince  of  Wales  must  ere  long  be  llegent,  with  all  the 
patronage  of  the  Crown.  He  probably  was  inclined  to  assert 
the  Prince's  right  in  still  more  ])eremptory  terms,  and  to 
oulbid  his  rival  (bi-  the  1^-ince's  favour.  l]ut  he  could  not 
do  ,<o  without  ()i)euly  breiiking  with  j\fr.  Pitt,  who  had  the 
entire  ('(^ilidence  of  the  (^ueen,  and  was  t;ure  to  be  more 
powci-l'ul  than  ever  if  his  Majesty  should  indeed  be  restored, 
lie  tlKi-efove  contented  himself,  for  the  present,  Avith  ap- 
pearing loopposc;  -  l)iit  opposing  \ery  gently  —  I^ord  Lougli- 
l)()ri)\igli"s  :ii-giniients,  snyiiig,  '•  that  the  doctrine  of  the 
I'l'incc's  i-lght  was  new:  that  tlu'  discission  was  premature ; 
tliiit  the  (jucstion  ought  not  to  be  in  an\'  degree  ])reoccu]»ied  ; 
liiat  sucii  a  debate  wduld  only  ali'ord  a  subject  Ibr  a  frivolous 
parauraph  in  a  newsjiapcr:  that  their  Loi'(lshi])s  had  begun 
at  the  wi-ong  end,  trying  to  draw  the  conclusion  befoi'e  they 
liad  -ettled  the  premises:  that  no  objection  could  ])ossibly  l)e 
jnade   to   the   motion    of  tlu'  Piesident    of  the   Council   for  a 


'I'luirlow's 
ti'iii] 


]■  1  ^  I  n ' 
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committee  to  inquire  ;  and  that,  it  being  impossi])le  to  separate     CiiAl'. 
the  natural  and  political  character  and  capacity  of  the  King, 


irma- 


while  the  crown  remained  firmly  fixed  on  his  Majesty's 
head,  the  appointment  of  a  Regent  must  prove  a  consum- 
mation beyond  expression  ditiicult."  *  The  motion  was 
cai-ried  w^ithout  a  division,  and  for  a  little  while  longer 
Thurlow  contrived  to  keep  on  decent  terms  with  both 
parties,  giving  each  hopes  of  his  support  and  enjoying  the 
chance  of  the  favour  of  both.  But  this  double-dealing  led  infor 
him  daily  into  o'reater  perplexities:  he  saw  the  dano;er  in  a  V°"/" 

^  »  ^       '^  ^  _  P^  Lord  riiur- 

protracted  struji'Sfle  of  beino;   himself  disa:raced   wdiich  ever  low  of  the 

side  might  prosper,  and  it  is  said  that  he  had  exclusive  in-  i^abi^re""" 

formation  of  some  symptoms  in  his  jMajesty's  health,  Avhicli  covery. 
justified  a  more  probable  hope  of  his  recovery  than  had  been 
hitherto  entertained. 

Accordingly  the  next  time  the  subject  was  brought  forward  Doc.  15. 

in  the  House  of  Lords,  the  Duke  of  York  having  made  a  T''»>-l«^y:« 

'  o  imprecatioa 

very  sensible  speech,  renouncing,  in  the  name  of  his  brother,   upon  him- 
any  claim  not   derived  from  the  will  of  the  people,  and  la-  shouVl  tbr- 
nienting  the  dreadful  calamity  which   had  fallen  upon  the  s^'t  iiis 
royal  family  and  upon  the  nation,  —  the  Lord  Chancellor  left  ° 

the  woolsack  seemingly  in  a  state  of  great  emotion,  and  de- 
li^•ered  a  most  pathetic  address  to  the  House.  His  voice, 
broken  at  first,  recovered  its  clearness,  —  but  this  was  from  the 
relief  afforded  to  him  by  a  flood  of  tears.  He  declared  his 
fixed  and  unalterable  resolution  to  stand  by  a  Sovereign  who, 
through  a  reign  of  twenty-seven  years,  had  proved  his  sacred 
regard  to  the  princij)les  which  seated  his  family  on  the  British 
throne.  He  at  last  worked  himself  up  to  this  celebrated 
climax :  —  "  A  noble  Viscount  (Stormont)  has,  in  an  eloquent 
and  energetic  manner,  expressed  his  feelings  on  the  present 
melancholy  situatiori  of  his  Majesty,  —  feelings  rendered 
more  poignant  from  the  noble  Viscount's  having  been  in 
habits  of  personally  receiving  marks  of  indulgence  and 
kindness  from  his  suffering  Sovereign.  INIy  own  sorrow,  my 
Lords,  is  aggravated  by  the  same  cause.  My  debt  of  gi'a- 
titude  is  indeed  ample  for  the  many  favours  which  have  been 

*   '27  Pari.  Hist.  672. 


Lou-li 
Ijoroai:!!  t" 
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of  the 
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CHAT,      jxraoiously  conferred  upon  nic  by  his  ^Majesty  ;  and  wiiex  J 

I'OIKJKT    MY    SoVKKF.Ki.N,     IMAY     MY    GoD     FOKGET     ME  I  "  * 

■\viikcss        "  God  FOR<ii:T  Yor  I"  nuittcred  Wilkes,  who  ]iaj)pened  then 

retort.  iQ  ]^^,  seated  on  the  steps  of  the  throne,  —  eying  liim  askance 

witli  his  inhuman  squint  and  demoniac  grin,  — "  GoD  fok- 

GHT  YOL  I    He'll  see  you  d 1)  eikst." 

Dee.  '.':;.  AVlien  the  resohition  to  wliich  the  Connnons  had  agreed 

Tiuniow's     ^.^..^.,  moved,   ''  That  it   is  the  right  and  duty  of  the  Lords 

attack  oil  ,      .    .  r  .  ,  f    ^  t    "         T>    •      • 

i.iud  S[)iritual  and  rempond,  and  Connnons  ot  Great  J>ritani,  now 

assembh'd,  and  lawfully,  fully,  and  freely  representing  all  the 
estates  of  the  people  of  this  realm,  to  provide  the  means  of 
sui)[)lying  the   defect  of  the  personal  exercise  of  the  royal 

Piinoo.  authority,  arising  from  his  ^Majesty's  indisposition,  in  such 
manner  as  the  exigency  of  the  case  may  a])pear  to  them  to 
requii-e,"'  and  Jiord  litiwdon  (afterwards  jNIarcjuis  of  Hast- 
ings) ha\  ing  moved  an  amendment,  "  That  an  humble  address 
lie  presented  to  his  Koyal  Highness  the  Prince  of  Wales, 
jiraving  his  Ivoval  Highness  to  take  upon  himself,  as  sole 
Jvcgent,  the  administration  of  the  executive  government  in 
the  King's  name  during  his  Majesty's  indis})osition,"  Thur- 
low,  without  any  reserve,  supported  the  resolution,  and  in- 
veighed against  the  amendment.  Knowing  well  that  it  had 
been  framed  very  carefully  l)y  Lord  IjOUghborough,  who  had 
spo!-;eii  at)ly  in  det'ence  ol"  it,  he  said,  "  I  am  glad  to  think 
that  the  words  of  tliis  amendment  cannot  have  been  su])j)lied 
by  the  iiolile  and  K'anicd  Loi-d,  tlie  Chief  Justice  of  the  Com- 
mon lMea~.  I'm-  tliey  ai'e  not  oid\-  ii-re(N)ncileable  with  the 
ai-gnnicnts  ot'  that  great  Magistrate,  but  thev  Con\ev  no  dis- 
tinct or  preei-e  meaning  whatever.  1  wisli  that  some  one, 
who  |ii-o|<"  >  to  undei'.-tand  them,  had  explained  their  mean- 
ing, and  gi\cn  r,.-  something  like  a  ri'ason  to  show  their  ])ro- 
I'riety.  1  beg  to  know,  what  i-  tlie  meaning  ol'  the  term 
•  i;i:(.i;\i  r'  Where  -hall  1  -ce  it  delint'd  ?  in  what  law- 
hook,  or  in  what  statute !"  1  have  heard  of  Mirand  ,liis- 
liei;ir~,"  of  •  i'li.shiih's  Itujiil,'  of  •  I .itait eiia nt s  for  the  King,' 
of  •  (  liiardian--,"  of  •  Trotictors,'  of  ■  Lonb  ,1  n-tici's  : '  but  I 
know  notlung  ol  the  oliier  or  I'nnrtions  ol'  ;i  '  Iv  i;(.i';N"r.'  To 
wliat   (lid.   llnii.   Would  ii    he  to  ask  the  rrince  to  take  upon 

•     •":    I'ail.   111-.',  <,M).  ;    Ann.    Hil'.   IT'^'i,  p.   \  '..',. 
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lihnself  an  office,   the   boundaries  of  which  arc   wholly  nn-     CIIAP. 
ar<certained  ?     The  amendment,  to  be  sure,  states  that  what 


the  Prince,  as  sole  llegent,  is  to  be  prayed  to  take  upon 
himself,  is  '  the  administration  of  the  executive  o'overnment.' 
Here,  again,  the  expression  is  dark  and  equivocal.  AVhat  is 
meant  by  the  'executive  government?'  Does  it  mean  the 
whole  royal  authority  ?  Does  it  mean  the  power  of  legis- 
lation ?  Does  it  mean  all  the  Sovereign's  functions,  without 
restriction  or  limitation  of  any  kind  ?  If  this  had  been  fully 
expressed,  would  any  noble  Lord  have  contended  that  it  did 
not  amount  to  the  actual  dethroning  of  his  Majesty,  and 
wresting  the  sceptre  out  of  his  hand  ?  No  man  entertains  a 
higher  respect  for  the  Prince  than  I  do  ;  I  wish  him  as  well 
as  those  who  affect  to  be  more  mindful  of  his  interests  ;  but  I 
deny  that,  as  heir-apparent,  he  has  any  inherent  right  to  the 
regency.  It  is  our  duty  to  preserve  the  Crown  safe  on  the 
head  of  the  Sovereign,  so  that  when,  in  the  due  course  of 
nature,  it  shall  descend  to  the  Prince  of  Wales,  he  may  re- 
ceive it  solid  and  entire,  such  as  it  was  when  worn  by  his 
Sire."  On  a  division,  the  amendment  was  negatived  by  a 
majority  of  99  to  GG* 

Next  a  proceeding  took  place,  which  I  will  not  venture   Feb.  3. 
to  condemn,  but  which  was  certainly  very  anomalous,  and,  I   ^'^'^' 
conceive,  unnecessary  ;  for  if  the  two  Houses  had  the  right 
claimed  by  them  to  elect   a  llegent,  Avhy  should  they  not 
have  passed  an  ordinance  for  that  purpose  by  their  own  mere 
authority,  without  the  false  assertion  that  it  was  by  a  regular 
act  of  legislation,  to  which  the  King  was  a  party  ?  t     There   Expciliont 
is  nothing  better  settled   by  our  law,    than  that  the  Great  "/■"^;^"f-' 
Seal  can  only  be  used  to  express  the  will  of  the  Sovereign  on   Seal  witii- 
the  throne,  and  infinite  precautions  arc  resorted  to  for  the   ^'j 
purpose  of  preventing  the  use  of  it  without  his  personal  in-  thoiity. 
terventlon. :]:     To  counterfeit  the  Great  Seal  is  high  treason, 
—  and  to  affix  the  true  Great  Seal  to  any  instrument  with- 
out the  King's    authority   is  not   subjected  to  the    like  pe- 

"    27  Pari.    Hist.  85'J— K<)I. 

f  fliu  joint  resolution  of  tliu  two  Houses  ordering  the  commission,  required 
that  the  authority  for  j^utting  the  Great  Seal  to  it  should  he  tlius  falselv  stated  : 
"  IJythe  Kinfr  himself,  with  the  advice  of  the  I^ords  Spuitual  and  Temporal  and 
Commons  assembled,  acconling  to  the  prorogation  aforesaid." 

t    See  ante,  Xu).   L   Litroduction. 
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ciiAi'.     nalty,  only  l^ccausc  tiic  offence  is  supposed  to  be  impossible. 

But   Avhilc   George   III.   was  under  the  care  of  Dr.  Willis, 

Edward  Lord  Thurlow  affixed  the  Great  Seal  of  Great 
Britain,  authorising  certain  prelates  and  peers  to  open  the 
parliament  in  the  King's  name,  and  to  declare  the  causes  of 
|)arilament  being  summoned. 

On  account  of  a  severe  fit  of  illness,  the  Chancellor  was 
not  himself  present  at  the  ceremony  of  02:)cning  the  par- 
liament under  the  authority  of  the  "7%an^jw,"and  the  Lords 
Commissioners'  speech  Avas  delivered  by  Ex-chancellor  Earl 
Bathurst.  * 

At  this  time,  although  Thurlow  had  ceased  to  have  any 
communication  with  Carlton  House,  and  Mr.  Pitt  looked 
upon  him  with  great  suspicion,  he  enjoyed  the  highest  confi- 
dence and  favour  with  the  Queen,  and  she  implicitly  followed 
his  advice  in  all  her  proceedings  respecting  the  formation  of 
thellegency, — that  she  might  have  the  custody  of  thcKing's 
person,  and  the  nomination  to  all  the  offices  in  the  house- 
hold. The  Prince  of  Wales  having  remonstrated  w^ith  her 
u})on  the  danger  to  the  monarchy  from  so  materially  reducing 
the  power  and  influence  of  the  Crown,  she  employed  Thur- 
low to  prepare  an  answer  in  her  name.  The  following  note 
conveyed  her  thanks  to  him  for  his  exertions  on  this  occa- 
sion :  — 

"  :\ry  lA)rd, 
Letter  of  a  I    .^,)j  this  iustaut  returned  from  tlic  King,   which  is  the 

iioni  reason  of  your  servant  being  detained  so  long.      1  return  you 

!^'"'''^'"  nianv  thanks   for  the   troul)le   vou  have  taken  in  forminii;  so 

(()  'riiur-  iiscl'iil  an  answer  for  lue  to  the  Prince  of  A\'ales,  which  I 
intend  si'iiding  to-morrow  uKn-ning.  I  am  extremely  sorry 
to   hear  of  your   indisposition,   and    1   hope  you  will  believe 


low. 


*  'J7  i'ai'l.  Ilist.  1  1  fi;!.  One  ol'  the  most  ludierous  dlfTieulties  in  wliicli  the 
Mouse  oi'  Coniuioi'.s  \i-;is  now  involved  arose  iVoni  the  sudden  death  of  S])eaker 
(\)rnuall.  and  llie  eUetion  of  Mr.  W.  (nxaiville  to  sueceed  him.  lieirularly  the 
new  Speaker  shouhi  have  heen  aiiproved  liv  the  Kinii;.  .and  should  have  i)i;ived 
for  ,-i  eoMtinu.anee  of  the  ri'jhts  and  iirivihvu'es  ol'  llie  ('unmions.  liurke  s.aid, 
"  They  h.id  just  set  up  a  '  ph.antoni  '  to  represent  the  (ireat  .Seal,  and  now  their 
.Spe.iker  was  to  bow  l)efore  it,  .and  to  claim  their  ri^lits  and  ]]rivile^es  from  ,'i 
eve.ature  of  their  own  cre.ition  "  However,  they  .altoLTetlur  waived  tlu'  ('I're- 
miMiv.  —  '21    P.arl.    Hist.   1  I(i  I . 
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mc   wli3ii    [   say  tliat   nobody  does   more  sincerely   iiitoiest      CHAP. 

lan  myself. 
"  Charlotte. 


themselves  in  your  recovery  and  welfare  tlian  myself. 


again  m 


A.n.   1789. 
"  Kcw,  January  the  31st,  IT 89."* 

When  the  Commons  sent  up  the  Regency  Bill  (to  which  It  Timrlow 
was  Intended  to  give  the  royal  assent  by  the  "  Phantom  "), 
Thurlow  strenuously  supported  all  the  restrictions  pat  u],)on 
the  power  of  the  Kegent,  and  the  clause  vesting  in  the  Queen 
the  nomination  of  all  the  officers  of  the  household.  Upon  the 
last  point  he  was  particularly  eloquent  and  touching.  "  ]\Iy 
0})inlon,  my  Lords,"  said  he,  "  is,  that  all  which  belongs  to 
the  household  must,  at  the  same  time  with  the  care  of  the 
King's  person,  be  put  under  lier  Majesty's  control  and  ma- 
nagement. To  preserve  the  King's  dignity,  all  his  royal 
attendants  must  be  kept  about  him.  If  you  deprive  the  King 
of  his  accustomed  splendour,  you  may  as  well  treat  him  as  a 
parish  pauper  —  put  him  on  board  wages,  or  send  him  to  one 
of  those  receptacles  that  take  in  unfortunate  people  at  a  small 
charge.  This  would  be  the  only  way  to  prevent  the  royal 
household  going  to  the  Queen —  but  then  you  are  losing  your 
time  in  contriving  means  of  restoring  his  Majesty  to  the 
throne  on  his  recovery,  for  you  never  can  expect  a  cure, 
licmember,  my  Lords,  that  the  Queen  is  to  have  the  care  of 
her  royal  patient,  not  as  a  wretched  outcast,  an  obscure  in- 
dividual, without  friends,  without  a  name,  without  reputation, 
without  honour — -but  as  a  King  to  whom  his  people  look  up 
with  loyalty,  with  affection,  and  with  anxious  wishes  that  he 
may  soon  be  enabled  to  reascend  his  throne,  and  again  spread 
l>lesslngs  over  the  land  he  governs.  As  far  as  my  voice  can 
go,  and  I  shall  lift  it  u[)  loudly  and  sincerely,"  [Here  he  rolled 
out  his  sentences  majestically,  and  shook  his  awe-inspiring 
eyebrows,]  "  I  claim  for  the  King  all  the  dignity  that  ought 
to  attend  a  royal  person,  who  is  entitled  to  every  comfort 
that  can  be  administered  to  him  in  the  hour  of  his  calamity. 
And  Avho  shall  dare  to  refuse  my  demand  ?  It  woidd,  it 
ought,  and  it  must  mortify  the  Queen  if  the  King  were  turned 

*    Tlie  original,  in  a  very  distinct  pretty  hand,  lies  before  me.     Queen  Char- 
lotte not  only  gained  a  familiar  accjuaintanee  with   onr  language,  but   became, 
in  all  respects,  a  good  Englishwoman. 
VOL,   v.  Q  <) 


A.I).  ns9. 
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CHAP,  over  to  licr  in  an  unfeeling  and  irreverent  fashion — destitute 
'  "  ■  of  every  n\ark  and  rennuint  of  royal  state.  Is  there  a  man 
who  hears  me  —  who  possesses  the  sensibility  common  to 
every  human  Ijreast,  who  does  not  sympathize  with  her  Ma- 
jesty ?"  [Here  he  began  to  be  much  affected.]  "  I  protest  to 
God  I  do  not  believe  there  is  a  noble  Lord  in  the  House  who 
wishes  to  reduce  to  such  a  forlorn  condition  a  King  labouring 
under  a  misfortune,  equal  to  any  misfortune  that  ever  hap- 
pened since  misfortune  was  known  in  the  world.  To  hesitate 
about  giving  the  household  to  the  Queen,  Avould  show  a  total 
extinction  of  pity  for  that  royal  sufferer,  whose  calamity 
entitles  him  to  the  most  unlimited  compassion,  and  even  to 
increased  respect : 

'  Deserted  in  liis  utmost  need 
13y  those  his  former  bounty  fed.'  "  * 

Here  the  orator  burst  into  tears,  and  he  resumed  his  seat 

on  the  woolsack  as  if  still  unable  to  give  vent  by  language 

to  his  tenderness,  f 

Thurlow's         These  exhibitions  were  probably  pretty  justly  appreciated 

kiVtv'for""  i^^  the  House  of  Lords  where  the  actor  was  known,  and  they 

his  h)yai        must  luivc  causcd  a  little  internal  tittering,  altliough  no  noble 

attaeliment      -^         ,  ,  ,  ,  i  •   i        •  i-       i  t» 

t„  his  Lord  would  venture  openly  to  treat  them  with  ridicule,    iiut 

Master.  tlicy  iiiadc  a  prodigious  impression  on  the  public.  His 
]\raj(>sty  was  now  ^ery  popular,  particularly  contrasted  with 
tlie  heir  apparent,  and  his  calamity  did  excite  deep  sympathy 
in  the  great  bulk  of  the  nation.  There  was  a  general  appre- 
hcusioii  tliat.  If  the  Prince's  friends  once  got  Into  power,  the 
gdod  (lid  King  would  soon  be  treated  as  irrecoverable. 
Thurlow  was  therefore  hailed  as  a  champion  of  the  rights  of 
the  Sovei'eign,  and  he  was  supposed  to  be  disinterestedly 
standing  u[)  for   his   atHieted  jNIaster,  designedly  and  nobly 

•     'J7    I'ail.   Hist.    lOSl,   lOSL'.    lOS.-;. 

f  'I'liiii  low  alhided  to  limke's  spei'ch  in  tlie  IFoiise  of  Commons:  "It  h.ad 
lieen  asked,  would  they  strip  the  Kiiij;  of  e\ery  mark  of  royalty,  and  transfer 
;dl  the  diLniities  of  thi'  Croun  to  another  ])erson  ?  No,  Ile.aven  forhid  !  wlierc 
the  pirson  wiarini!:  tlu'  erou  ii  could  h'ud  a  jrrace  to  those  dij^nities,  and  derive 
a  lustii'  from  the  spUndnur  of  his  liousehuld.  lint  did  tliey  recollect  that  they 
wcie  talking  of  a  sick  Kinir,  <d'  a  monarch  smitten  hy  the  liand  of  Onnnpo- 
ttiue,  and  that  the  Aimi^dity  h,id  hurled  him  from  liis  throne  and  jjlunged  liim 
into  a  condition  which  drew  down  upon  him  tlu'  |)ity  of  the  meanest  ])easant  in 
his  kingdom  y"  Hurke  was  called  to  order  for  these  words,  and  certainly  they 
are  not  in  tlie  best  taste. 


A.n.   1789. 


LIFE    OF    LORD    CIIAXCELLOK    TIIURLOW.  59 

siierificing  all  prospect  of  power  for  the  rest  of  liis  days.  CIIAP. 
Men  compared  him  to  the  Earl  of  Kent  in  Lear,  and,  ^Lx. 
thinking  they  had  found  in  real  life  an  exemplification  of  the 
devoted  attachment  which  the  poet  had  imagined,  were  de- 
lighted to  see  the  friendship  which  had  long  subsisted  between 
the  Sovereign  and  his  Chancellor,  though  oljscured  in  the 
alienated  mind  of  the  afflicted  George,  still  burning  in  the 
honest  bosom  of  the  faithful  Thurlow.  * 

Some,  however,  ironically  exclaimed,  —  Sarcasms 

thrown  out 

"  He  cannot  flatter,  lie  !  against 

An  honest  mind  and  plain  —  he  must  speak  truth  !  hnn. 

—  These  kind  of  knaves  I  know,  which  in  this  plainness 
Harbour  more  craft  and  more  corrupter  ends 
Than  twenty  silly  ducking  observants, 
That  stretch  their  duties  nicely." 

A  few  days  after   this    last    lachrymose   scene,   Burke   said   Burke's  at- 
oi)enly  in  the  House  of  Commons:  —  "The  Lords  had  per-  tack  upon 

^  ,  .  /  lum  m  the 

haps  not  yet  recovered  from  that  extraordinary  burst  of  the  House  of 
pathetic  which  had  been  exhibited  before  them  the  other  Commons, 
evening ;  they  had  not  yet  dried  their  eyes  or  been  restored 
to  their  former  placidity,  and  were  unqualified  to  attend  to 
new  business.  The  tears  shed  in  that  House  on  the  occasion 
to  which  he  alluded,  were  not  the  tears  of  patriots  for  dying- 
laws,  but  of  Lords  for  their  expiring  places.  The  iron  tears 
which  flowed  down  Pluto's  cheek  rather  resembled  the  dismal 
bubbling  of  the  Styx  than  the  gentle  murmuring  streams  of 
Aganippe."  t 

On  another  occasion  Burke  descended  so  low  as  to  draw  a  Burke's 
caricature  likeness  of  the  Chancellor  for  the  amusement  of  '^"1",';,'""'^^ 

of   ihur- 

thc  House  of  Commons.  Commenting  on  the  scheme  by  low. 
which  the  phantom  of  royalty  was  to  be  raised  by  touching 
the  Great  Seal,  he  said  — "  What  is  to  be  done  when  the 
Crown  is  in  a  deliquium?  It  was  intended,  he  had  heard,  to 
set  up  a  man  with  black  brows  and  a  large  wug,  a  kind  of 
scarecrow  to  the  two  Houses,  who  was  to  give  a  fictitious 
assent  in  the   royal  name,  and   this  to   be  binding  on   the 

*  Thus  wrote  his  old  companion  Cowper,  who  might  have  known  him  better: 
"  In  his  counsels,  under  the  blessing  of  Providence,  the  remedy  is,  I  believe,  to 
be  found,  if  a  remedy  there  be.  His  integrity,  firmness,  and  sagacity,  are  the 
only  lunnan  means  that  seem  adequate  to  the  great  emergence." 

f    Burke's  Speeches,  iii.  382. 
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CHAP.     jvjoj)le."*     lie  added,  —  "  I  have  given  my  allegiance  already 
to  the  House  of  Ilanovei".     I  worship  the  Gods  of  our  gio- 


j\.i).  17.^9. 


rlous  constitution,  but  I  will  not  worship  PiiiArus." 
Dis:ip-  Alas  !    the  Whigs  were  disappointed,  and  the  laugh  was 

of'the"^"      finally  with   the    object  of  their  vituperation.      When  the 
wiiiirs  by     llegency  Bill,  with   its  restrictive  clauses,  had  been  read  a 
reeuverv!'      sccond  tiiuc  iu    the  IIousc  of  Lords,   and    had   made   some 
progress  in  the  Committee,  rumours    were  publicly   spread 
I'oi).  19.        that  the   King's  malady   was    abating,   and  on  the   19th  of 
February,  as  soon  as  prayers  were  over,  the  Lord  Chancellor 
left  the  woolsack,   and  said, — "the   intelligence  from  Kew 
was  that  day  so  favourable  every  noble  Lord   w^ould  agree 
with  him  in  acknowdedging  that   it  Avould  be   indecent  to 
proceed  farther  with  the  bill  when  it  might  become  wholly 
unnecessary.      Amidst  the  general  joy  Avhich  the  expectation 
of  his  IMajcsty's  speedy  return  must  occasion,  he  would  there- 
fore move  the  adjournment  of  the  Committee."     This  was 
agreed  to,  and  the  House  rose. 
Feb.  i'l.  On   a  subsequent  day  the  Chancellor  declared  that  he  had 

.11  uunLut    j.^|^^>]y  ijccn  as  much  as  an  hour  and  a  quarter  with  the  King, 
"pi iRi!  and  that  very  day  a  full  hour  —  when  he  had  found  his  mind 

o)'mnVis-.i()ii   ^"  ^'*^'  clear  and  distinct,  and  that  lie  appeared  perfectly  capa- 
i)v  the  l)le  of  eonversing  on    any  subject  that  might  be  proposed  to 

Kiiiu's  an-      ,  .  ^p,         n  •  ^       •  t  i  t      j. 

tboiitv.  nim.  Lhe  Conunittee  was  several  tunes  adjourned,  and  at 
last,  on  the  10th  of  ^larch,  there  was  produced  a  commis- 
sion to  which  the  (Ircat  Seal  had  been  regularly  put,  under  a 
warrant,  signed  by  the  King,  authorising  the  same  Com- 
missioners named  in  the  sham  commission  "  to  open  and  de- 
claic  certain  farther  causes  for  holding  this  jtaiilament."' 
Tlieu  tlie  Commons  being  summonetl,  and  the  Commission 
I'cail,  the  ( 'lianccllor,  one  of  the  Conunissloncrs,  said,  "His 
^lajcsty  being,  by  tlie  blessing  of  Providence,  recovered  from 
the  .-e\(i'e  indlspo.-Itlon  with  which  lie  has  l)ecn  afillcted,  and 
Ixlng  enabh'd  to  attend  to  tlie  ]uil)H('  aflalrs  of  this  kingdom, 
\v.\<  connnanded  us  tn  ('on\cy  to  you  his  warmest  acknow- 
h'llgnicnts  for  llie  additional  proofs  wliich  you  have  given  of 
voiir  alfectionate  attachment  to  his  ])erson,   and  of  your  zcal- 


l!uikc\  .S 


pri'ilies.  i;i. 
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0U3  concern  for  the  lionour  and  interest  of  his  crown,  and      CHAP, 
tlie  security  and  good  govcrnnicnt  of  his  dominions." 

Thurlow  retained  the   Great   Seal,  but  his   character  was   ^  „.  17^9, 
seriously  injured.     Although  he  im])ressed  on  the  Quccii,  and 


1  tuiilow  s 


on  the  Kinn;  when  recovered,  a  conviction  of  his  zeal  to  com-  f^i'"'"-''"" 

...  .  ir.jurfU 

ply  Avith  their  wishes,  his  colleagues,  as  well  as  his  opponents,   with  the 
Avere   fully  aware   of  his  insincerity,  and  by  degrees  the  full  '"^'  *  "^' 
extent  of  his  double-dealing  during  the  King's  illness  became 
known  to  the  wdiolc  nation. 

From  this  time  he  fostered  a  deep  enmity  to  Mr.  Pitt,  which  His  hatred 
he  was  at  no  pains  to  conceal.  Considering  himself  tlie  per- 
sonal "  friend,"  and  most  cherished  minister  of  the  King,  ■ — ■ 
boasting  that  the  House  of  Lords  was  entirely  under  his  con- 
trol,—  and  unconscious  of  his  reputation  with  the  public,  ^ — 
he  greatly  over-estimated  his  political  importance,  and  was  dis- 
posed to  set  himself  up  as  the  rival  of  the  man,  who  by 
splendid  eloquence  and  spotless  character  now  ruled  the 
House  of  Commons,  and  who,  with  the  exception  of  the 
Whigs  (lamentably  reduced  in  numbers)  was  respected  and 
supported  by  the  whole  nation. 

The  Prime  Minister  had  no  desire  to  quarrel  Avith  the  Mr.  I^itt's 
Chancellor,  but  was  resolved  to  keep  him  under  due  subordi-  tl(!n\^o'ti)o 
nation.     For  the  present,  therefore,  he  contented  himself  with   Khig  as  to 

■I        •  .    •  11  1  .  1       T^'  1  •    1       Tliurlou's 

submitting  a  good-lnmioured  representation  to  the  King,  wiucli  conduct. 

admitted  the  Chancellor's  abilities  and  services,  but  hinting  at 

his  waywardness,  stated  how  desirable  it  was  that  there  should 

1)0  entire  cordiality  among  the  members  of  the  cabinet.     "  The   ^'"v.  i7S!h 

King  wrote  to  Thurlow  on  the  subject,  and  received  such  an 

answer  as  led  him   confidently  to  hope  that  Mr.  Pitt  Avould 

have  no  reason  to  complain  again  on  this  subject."  * 

*  Tomlin's  I^ife  of  Pitt,  ii.  513.  It  would  appear  from  the  "  Ilolliad,"  that 
even  before  the  King's  illness  the  public  believed  that  Thurlow  went  on  very 
uncomfortably  with  the  cabinet,  and  that  there  was  a  threat  desire  to  turn  him 
out.  In  tlie  "  JouiiN-vi.  of  the  Right  Hon.  ]Ti:niiy  DusnAs"  \vc  have  tlie  f  al- 
lowing entry  :  —  "  I\Iarch  9th,  17KS.  Got  Thurlow  to  dine  with  us  at  AVini- 
bledon  —  gave  him  my  best  Burginuly  and  blasphemy,  to  put  him  into  good 
humour.  After  a  brace  of  bottles,  ventured  to  drop  a  hint  of  business  — 
Thurlow  damned  me,  and  asked  Pitt  for  a  sentiment  [toast].  Pitt  looked 
foolish  —  CIrcnville  wise."  After  an  .-.cconnt  of  the  other  niembcrs  of  the 
v-;i!iiiu't,  he  i.vor.'eds  with  lln-  C'lumcellor.  '•  Thurlow  very  (iih'ci-.  I!e  swore 
the  bill  [India  Declaratory  IJill,  then  pending  in  parliament]  is  alisurd,  and  a 
coire-pondenee  with  those  cuised  ilirectors  damned  stupid.      Ilort'cvcr,  will  \()te 
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CHAT.         For  two  or  three  years  the  Government  went  on  pretty 
'    '       smoothly,   Thurlow,  although   discontented    and    sulky,  ab- 


stahiing  from  any  public   attack  on  the  Government  —  but 
watching  for  an  opportunity  of  showing  his  sense  of  the  sup- 
posed ingratitude   of  the  young  man   ho   pretended  to  have 
patronised  and  promoted. 
Thurlow's         During  this   interval   the  Chancellor  hardly  ever  spoke  in 
the'next  ^^  parliament.      In  the  first  session  after  the  King's  recovery  he 
three  years.  (]i(l  not  oncc  interfere  for  the  Government,  unless  in  repress- 
ing an  irregular  conversation  commenced  by  Lord  Stormont, 
about  the  treaty  with  Prussia  *  :  and  he  testified  his  contempt 
for  the   part  taken  by  his  colleagues  in  the  other  House  by 
throwing  out,  on  the  first  reading,  jNIr.  Jjcaufoy's  bill,  which 
Mr.  Pitt  had  sanctioned  in  the  Commons  for  celebrating  the 
centenary  of  the  Revolution,  f 

But  (wonderful  to  relate !)  he  allowed  to  pass  through  the 
House  without  opposition  a  bill,  remarkable  as  the  first  that 
passed,  to  mitigate  the  atrocious  severity  of  our  criminal  code 

—  enacting  that  women  convicted  of  high  or  petty  treason, 
instead  of  being  burnt  to  death,  as  they  had  hitherto  been, 
should  be  hanged.  | 

.luiic  3.  During  the  whole  of  the  following  session,  he  never  opened 

his  mouth,  exce})t  upon  Lord  Hawkesbury's  com])laint  of 
having  l)ecn  ol)structod  by  the  military  when  coming  down 
to  attend  tlu;  service  of  the  House.  The  Lord  Chancellor 
tuuk   up  the  matter  ver}-  warndy,   insisting   that,  for  such  an 

;in(l  sprnk  with  u*-. —  Pitt  (]iiitt'  sifk  <if  him  —  says  'he  pcrowK  ;it  (.'wrv  thiiiu', 
|ir()|ii)st's  nothiiiL;,  ;uiil  supjiorts  every  tliiiiii.'  N.  15.  .Must  look  out  ibr  ;i  new 
('hiiiieeilor  —  Seiitt  mi^lit  (h),  hut  e.uits  too  iiiueh  ahout  his  iiulependence  auil 
liis  eonseienci what  tlie  devil  has  lie  to  do  with  iiidei)eiuleiU'e  aiui  conscience? 

—  l)esides,  hi'  has  a  snivi'llin;^  trick  of"  retractinj;  wlien  he  is  caught  in  a  lie  — 
liate  such  jiiiliiiLC  fillows.  (iioi<(;K  IIardinof  not  much  hetter — must  try  liim 
thouf^h  —  will  onhr  him  to  s))i.ak  on  Wednesday." —  liollidil,  '2'2d  L'd.  p.  ,j  1  (>'. 
CJeorLje   Ilanlinixe  had  not  .insweri'd.  Cor  he  died  a  Welsh  .Judge. 

♦   L'S   I'arl.   I  list.   1:;,S. 

f  The  motion  (so  mmsual  and  ^o  allVontinu'  to  the  non-.e  of  Commons)  for 
throning  out  the  hill  in  this  stage  heing  made  hy  the  liishop  of  IJangor,  was 
warndy  su]ip(iitvd  hy  the  Eord  ("hauiellor,  and  carried  hy  a  majority  of  !:>  to  fi. 

—  L'.S  Pari.  Hist.  ■_';)')'.  The  deliverance  of  the  riation  from  slavery  and  popery 
was  celehratfd  in  Scotland,  without  an  act  of  parliament,  hy  the  autlioritv  of 
the  (hurch,  win  ii  Dr.  I{ohertsr)ii  dtlivered  iheseimon  in  the  heariiig  of  Lord 
i'iiougha;n.  tlnai  a  hoy --of  which  his  r.ordship  has  gi\en  us  such  an  interesting 
nccdiint  in  the   Life  of  his  distinguished  kinstnan.  — -  Mm  oJ'Ldlcrs,  210. 

\    See    I   .\dolph.     ISI. 
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insult,  110  apoloo:y  could  be  accepted,  and  that  their  Lordships     CHAP, 

"^  .      .  .        .  .  {'I  \ 

must,    in  justice  to  themselves,  institute   inquiries    for  the 

purpose  of  discovering  and  punislilng  the  delinquents.  "*  ^  „  j-,^y 

Since  the  formation  of  the  present  Government,  Tluirlow   Timriow 

had    hitherto   been   considered    its   oro-nn    in    the    House  of  ''''^i''''t'-''i 

_  "  .  from  Ins 

Lords ;     but    Mr.  Pitt   declared,    that    he   was    never   quite   jiosition  as 
certain  what  iiart  in  debate  the  Chancellor  would  take,  and  "/■'"''''!  "* 

i-  ^  tile  t>o- 

less  quiet  times  being  in  prospect,  he  was  very  unhappy  lest  veinnientiii 
some  important  measure,  on  which  depended  his  reputation  of^ordT^ 
and  his  stability,  might  be  defeated,  after  being  carried  tri- 
umphantly through  the  House  of  Commons. f     He  therefore 
resolved,  at  the  meeting  of  the  new  Parliament,  in  Xov.  1790, 
to   have  in  the  House  of  Lords  a  new  leader,  in  whom  he 
could  })lace  confidence.      The  person  proposed  for  this  post 
was  ]Mr.  William   Grenville,  who  had  been  Speaker  of  the 
House  of  Commons,  and  not  giving  satisfaction  in  that  office 
had  been  taken  into  the  Cabinet,  and  was  giving  striking 
proofs  of  his  talents  as  a  statesman.  J      Tlic  King  unwittingly 
thinking  that  the  arrangement  would   be  agreeable  to  the 
Chancellor,  by  saving  him  trouble,  at  once  consented  to  it, 
without  consulting  him,  and  Lord  Grenville  took  his  seat  on 
the  ministerial  bench.      Thurlow  was  dee})ly  mortified,   Ijut 
having  no  plausible  cause  of  quarrel,  he  for  the  present  con- 
cealed his  chagrin.      Still  he  persuaded  himself  that  he  held   I^ord  Gren- 
the  first  place  in  the  King's  favour,  and  he  hoped  that  he  tutetUbr^  '' 
might,  ere  long,  be  able  to  avenge  himself  of  such  a  slight,   i'""- 
"  His  coolness  and  reserve  towards  Mr.  Pitt  increased,   al- 
though there  was  no  difference  of  opinion  between  tliem  on 
any  political  question."  § 

For  a  season  the  Chancellor  concealed  his  resentment,  and   l)ei)ate  on 
he  even  had  such  a  control  over  his  feelings  as  to  support  arniamcnt. 


*   28  Pari.  Hist.  874. 

•f  The  MartiiiisoF  Staflbrd,  and  other  common  friends,  had  rejieatedly  remon- 
strated with  Tiiurlow  resjieelinj^  ids  demeanour  to  J'itt,  but  entirely  «  ithout 
eti'eet.  —  7\>mline's  1-ifc  of  Pitt,  ii.  ,51;). 

\  I  have  lieard  tlie  late  Lord  Holland  several  times  sav,  that  considerahle 
abilities  .are  not  well  ada|)ted  to  tile  chair  of  the  House  of  Commons;  for  all 
the  .Speakers  in  his  time  had  been  pronounced  ''excellent,'  except  L<jrd  Giikn- 
vjii.F,  and  he  failed,  althou^^h  the  only  clever  man  among  them. 

§    loailine's  Life  of  Pitt,  ii.  5IS. 

u  (i  4 


600  REIGN    OF    GEORGE    III. 

CIIAF.      Lord  Grcnvillc  on  the  new  leader's  first  appearance  in  that 
'^'      character  in   the  House.      A   discussion   arose  respecting   a 


,»„,     very  doubtful  measure  of  Mr.  Pitt,  which  he  was  soon  obliged 

A.  I).    1  /  91.  .'  '  ~ 

to  abandon  —  the  armament  against  liussia,  on  the  taking 
of  Ockzakow  and  Ismael.  Lord  Grcnvillc  moved  the  ad- 
dress of  thanks  in  answer  to  a  message  from  the  Crown, 
annouricing,  that  in  consequence  of  his  Majesty  not  having 
snccocded  in  bringing  about  a  satisfactory  adjustment  of  the 
diUcrcnccs  between  the  Sublime  Porte  and  the  Empress 
Catherine,  he  deemed  it  necessary  to  increase  his  forces  by 

Eailust        j,^,.^   j^i^j   land.     Earl  Fitzwilliam  having  moved  an  amend- 
not  ice  in  .  ,  -\  n    ^       r\  t         i  x  i 

parliament    '^"^^^''^^'^  ccnsuruig  tlic  couduct  01  tlic  Crovcmmcnt,  J^ord  ijough- 

ofthc  borough  made  a  speech,  memorable  as  containing  one  of  the 

rL'volu.         e;;rhest  expressions  ot  opmion  m  Parhament  on  the  iM'cncli 

*'""  revolution,  which  lie  still  regarded  with  lio})e  and  with  favour. 

iviarch  29.     ILiviiig  iuvcighcd  lilttcrly  against  the  general  policy  of  Mi- 

''*  ■  ulsters,  who  seemed  disposed  wantonly  to  interfere  with  the 

concerns  of  foreign  states  all  over  the  world,  and  particularly 

condemned  the   threatened  rupture  Avith  Kussia,   he  highly 

euloii'iscd  the  niai>;nanimous  declaration  of  the  National  As- 

sembly  of  France,  that  "  they  would  for  ever  avoid  wars  on 

speculative  and  theoretical   points," —  which   ought  to  have 

su'>-i>x\sted  to  us  a  wiser  and  more  elevated  system  than  that 

Speech  i)y     whlch   wc    wcrc    pursulug.       He    said,    "the    revolution    in 

,'""  ,  Fr.uice  piw-^ents  to  us  the  in<>aiis  of  reduciiHT;  our  establish- 


onLTIi  ■ 


l)()inu;z:ii  in    meats,  of  easing  llie  people,  and  of  securing  to  the  nation, 

i)iaiseu  I  .   ^^^^  _^  length  of  vcai's,  the  blessings  of  peace.      Put  instead  of 

tills,  we  ransack   the  most  o])scure  corners  of  the  earth   for 

enemies,   and   wish   to   rush   into  hostilities   against   a  great 

cnipuH!    whlcli   is  our  natural   ally,  and  the  present  enlight- 

(MumI   sovereign  of  which  feels  for  this  country  sentiments  of 

unmixed  res]iect  and  goo(l  will." 

llinrlow's  'I'be    liOi'd    Clianeelloi-,    slunulated    ])robably    by    personal 

th  '  ll'u^si  in   rivalrv    and    dl-like,    left     the    \voolsaek,    and   answered    this 

aiinanient.     s])ec('h    111    a   \ crv   ('( HI t (Ml  1  pt uoiis    Idiie.      lb'    nbstained    from 

;in\-    <ir!ier;il    defeiiee   of    Mlnlst<'rs.    but    he    insisted    that    the 

(ibicctloiis   to   \\\v    ]ir()|)ii,-eil   atMr(.'ss  were  wholly  frivolous,    ;is 

tlir  {  rowii  \v;is  eiitilK'd  |i»  (■ontidciiec  on  >iicli  an  eiiu  rgeiicv, 

1  nn  noble  Lnrd,    by  agreeing  to  the  address,  was  pledge<l 


a'lM 
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to  tlic  wisdom  of  any  measure  which  the  responsible  advisers      CHAP. 
of  the  Crown  might  consequently  recommend.     In  putting  a       <^L\. 
construction   on   our  treaties   with  Russia  and   Prussia,   he  ,_„, 

'  ^v.  I).  1  1 9 1 . 

affected  a  modesty  which  I  do  not  understand,  saying  that 
"  on  subjects  of  state  he  begged  to  be  understood  as  speaking 
Avith  deference  to  statesmen."  Ilow^ever,  somewhat  to  coun- 
tenance the  notion  that  he  considered  himself  a  mere  lawyer, 
and  no  statesman,  he  argued  that  their  Lordships  should  not 
look  merely  to  the  letter  of  their  contract  Avith  foreign  na- 
tions, but  should  2)ut  an  equitable  inteiyretatlon  upon  it; 
giving  as  an  illustration,  that,  although  we  only  engaged  to 
defend  Prussia  when  attacked, —  if  we  saw  Russia  surrounding 
Poland  in  a  manner  dangerous  to  the  interests  of  Prussia, 
we  were  bound  to  interfere  for  tlic  benefit  of  our  ally.  Lord  iiisabuso 
Loufrhl)orough's  compliments  to  the  French  revolution  he  *J,  ^  "^, 
treated  with  the  utmost  scorn,  asserting  "  that  the  National  revoUi- 
Assembly  had  never  assumed  a  bold  or  manly  aspect,  and 
that  its  proceedings  were,  in  his  mind,  a  tissue  of  political 
fopperies,  as  distant  from  true  wisdom  as  from  morality  and 
honour."  * 

There  being  now  a  new  Parliament,  the  important  con-   Q-Wiiftiier 
stitutional  question  arose,  whether  Hastings's  impeachment  i,„pe.ach- 
Avas  abated  by  the   dissolution   of  the  House  of  Commons  "'^^''^  """^ 

I'lii  i-oAn-  •!!  p    abated  by 

wluch  had  coumienced  it  r     All   impartial  lawyers  were  ot   the  dissoiu- 
oi)inion  that  it  was  now  to  be  considered  as  pending  in  statu  t'onofpar- 

.  -11^  lianicnt? 

quo;    and   after  a   committee   appointed   to   search   for  pre- 
cedents had  made  their  report  to  this  effect.  Lord  Porchester 
moved,  "that  a  message  be  sent  to  the  Commons,  to  acquaint   ^l;iy  I'i. 
them  that  this  House  will  proceed  U2)on  tlic  trial  of  AV^arren 
Hastings,  Esquire." 

This  was  strongly  opposed  by  tlie  Lord  Chancellor,  who 
contended  tliat  the  prosecution  was  at  an  end  Avitli  the  pro- 
secutors; that  Mr.  Hastings's  recognisance  had  expired,  so 
that  he,  being  neither  in  prison  nor  under  bail,  he  Avas  not 
subject  to  their  jurisdiction ;  and  that  all  precedents  Avere  in 
his  favour,  as  well  as  all  reasoning.  As  to  the  report  of  the 
committee,  he  had  read  it  with  attention,  and  it  seemed  to 

♦   '_"J  I'arl    I!i;t.  ■\3. 
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CHAP,  him  to  be  little  short  of  demonstration,  that,  by  the  usage 
and  law  of  that  House,  an  impeachment  was  universally  under- 
stood to  abate  at  a  dissolution. — Lord  Loughborough,  how- 
ever, clearly  proved  that  the  impeachment,  being  "  in  the 
name  of  all  the  Commons  of  England,"  was  still  to  be  carried 
on  in  their  name  by  their  present  representatives ;  that  the 
House  of  Lords  is  a  permanent  judicial  tribunal,  deciding  in 
one  parliament  appeals  and  writs  of  error  brought  before  it  in 
a  preceding  parliament ;  that  the  assumption  of  the  defend- 
ant's recognisance  being  at  an  end  was  a  mere  begging  of  the 
question ;  that  the  precedents,  when  rightly  understood, 
negatived  the  doctrine  of  abatement ;  and  tliat  to  sanction  the 
doctrine  contended  for,  would  be  to  put  it  in  the  power  of  the 
executive  government  at  any  time,  by  a  dissolution  of  parlia- 
ment, to  screen  a  delinquent  minister  from  deserved  punish- 
ment. Lord  Grenville,  and  most  of  the  government  Peers, 
divided  against  the  Chancellor,  and  he  was  beaten  by  a  ma- 
jority of  66  to  18.* 
'iiimlow  Jiut  he  succeeded  this  session  in  defeating  Mr.  Fox's  Libel 

Ai'r'^  F()*x's  ^i^^  under  pretence  that  tliere  was  not  time  to  consider  the 
Libel  Bill,  subjcct,  although,  to  the  high  credit  of  Mr.  Pitt,  who  had 
supported  the  bill  in  the  Commons,  Lord  Grenville  anxiously 
declared  that  "  he  should  be  extremely  sorry  if  it  Avere  to  go 
forth  to  the  world  that  the  administration  were  against  it,  or 
unfriendly  to  the  rights  of  juries."  f 

The  last  '^rhurlow's  official  career  was  now  draAvino;  to  a  close.      On 

f  .  . 

pariiTmeiit    ^^'*^  3 1  st  of  January,  1792,  he,  for  the  last   time,   delivered 

ill  wiiicii  into  the  hands  of  the  King  the  s])ecch  to  be  read  on  the  open- 
( iiaiicellor  ^"S  ^^  parliament.  It  is  exceedingly  difficult  to  understand 
the  wayward  ctjnduct  during  this  session  which  led  to  his 
J)iflictilty  dismission.  1  have  in  vain  tried  to  obtain  a  satisfactory  ex- 
staiulin.r  ])lanatlon  of  it  by  studying  contemporary  memoirs,  and  con- 
ins  views       suiting  some  veneral)l(3  [)oritlcians  whose  memory  goes  back 

and  objects.  ,  .^  it      i       i    ;■  i  •  •   i       i        t^^i  • 

totlnsu'ra.  lie  iiati  tormcd  no  (Ninucction  witJi  the  Wings; — 
he  was  more  than  ever  estranged  tVom  their  society,  and  oj)- 
])osed  to  their  prlncl[)les,  —  and  he  could  not  have  had  the 
ix'uiotest  intention  ol"  going  over  to  them.     1  can  only  con- 

*    'J'J   I'arl.   Hist.  :>11—515.  f    lb.  7'JG— 741. 
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jccture  that,  as  Mr.Pitt's  reputation  had  been  a  little  tarnished  CHAP, 
by  the  failure  of  the  llussian  armament,  and  he  had  not  yet 
been  strengthened  by  the  accession  of  the  Duke  of  Portland,  ^  ^  j-y„ 
Burke,  and  the  alarmist  Whigs,  which  soon  followed, — Thur- 
low,  still  reckoning  in  a  most  overweening  manner  on  his  per- 
sonal favour  with  the  King,  sincerely  thought  that  he  could 
displace  the  present  Premier,  whom  he  regarded  as  little  better 
than  a  Whig,  and  that  he  could  establish  a  real  Tory  govern- 
ment, either  under  himself,  or  some  other  leader,  who  would 
oppose  the  Libel  Bill,  and  all  such  dangerous  innovations,  and 
rule  the  country  on  true  old  Church-and-King  maxims. 

The  occasion  he  selected  for  commencing  hostilities  was  the   He  opposes 
introduction  into  the  House  of  Lords  of  Mr.  Pitt's  celebrated   jj-jj  f^^. 
Bill  "  To  establish  a  Sinking  Fund,  for  the  redemption  of  the  estabilsh- 
Kational  Debt."     This  measure,  which  has  proved  a  failure,    sinkino- 
and  which  almost  all  financiers  now  condemn,  was  considered   l'""^- 
by  its  reputed    author,    his  friends,    and    the   bulk   of    the 
nation,  as  the  greatest  effort  of  his  genius,  and  a  lasting  mo- 
nument of  his  fame.  *     lie  staked  upon  it  the  stability  of  his 
administration.     It  passed  the  Commons  with  applause.    But 
in  the  Lords,   "  to  the  astonishment  of  every  one,  it  was  vio- 
lently reprobated  by  the  Lord  Chancellor."  f    His  colleagues 
must  have  been  even  more  startled  than  the  rest  of  mankind ; 
for  he  had  not  offered  the  slightest  objection  when  the  measure 
was  considered  in  the  Cabinet,  and  when  he  left  the  woolsack 
to  throw  it  out,  he  had  not  hinted  to  any  of  them  an  intention 
to  say  a  word  against  it.     In  truth  he  had  not  discovered  its 
fallacy,  and  he  made  no  attempt  to  show  that,  by  the  creation 
of   additional   stock   and   additional   taxation   to   supply  the 
sinking  fund,  the  aggregate  amount  of  the  national  debt  would 
be  encreased  with  diminished  means  of  bearing  the  burden  of 
it.      He  almost  entirely  confined  himself  to  a  rather  futile 
objection,  that  an  unconstitutional  attempt  was  made  to  bind 
future  parliaments.     No  one  believed  that  future  parliaments 
could  be  bound  to  provide  for  the  sinking  fund,  if  they  should 
think  that  the    money   to   be   raised   had   better   be   left   to 

'    The  schcnio  was  in  fact  Dr.  Price's,  and  was  the  worst   of  tlircc  which   he 
suiri^ested. 

f    '^omline■^s  Life  of  Pitt,  ii.  513. 
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CHAP,     "fructifi/  in  tlic  pockets  of  the  people;"  but  the  inability  to 
______   insure  a  perpetual  adherence  to  the  plan  could  be  no  solid 

argument  against  attempting  it ;  for,  if  sound  and  beneficial, 
there  was  every  reason  to  expect  that  it  would  become  more 
and  more  po})ular.  But  Thurlow  believed  that  he  had  gained 
a  complete  triumph  by  thundering  out  most  impressively  and 
awfully,  "  that  the  bill  exhibited  a  degree  of  presumption  and 
arrogance  in  dictating  to  future  parliaments,  which  he  trusted 
the  House  would  never  countenance.  None  but  a  novice,  a 
sycophant,  a  mere  reptile  of  a  minister,  would  allow  this  act 
to  prevent  him  from  doing  what,  in  his  own  judgment,  cir- 
cumstances would  require  at  the  time ;  and  a  change  in  the 
situation  of  the  country  may  render  that  which  is  proper  at 
one  time  inapplicable  at  another."  He  thus  concluded, —  "  In 
short,  the  scheme  is  nugatory  and  impracticable  —  the  inapt- 
ncss  of  the  project  is  equal  to  the  vanity  of  the  attempt." 
Such  observations  were  probably  better  adapted  to  his  audi- 
ence than  others  more  profound,  and  he  had  nearly  succeeded 
in  defeating  the  bill  —  which  must  have  been  followed  by  the 
retirement  of  J\lr.  Pitt.  On  the  division,  it  was  carried  only 
by  a  majority  of  six.* 
Mr.  ritt  Next   morning  Mr.  Pitt  wrote  a  letter  to  the  King,  the 

ii'is'dL""      tenor  of  whicli  we  may  pretty  well  guess  at  from  the  follow- 
missal.  ing  Icttcr,  which  he  at  the  same  time  sent  to  the  Lord  Chan- 

cellor. 

"  Downing  Street,  Wediicsday,  May  16.  1792. 

"  :\ry  Lord, 
Mr.  I'iit's  '*  J    think    it  right  lo  take  the  earliest  oj)])ortunity  of  ac- 

1,1, „.  (jtiaiuting  your  Lordship,  that  being  convinced  of  the  im])os- 

sil)Hily  of  his  Majesty's  service  being  any  longer  carried  on 
to  advantage  while  your  Lordship  and  myself  both  remain  in 
our  prc?^cnt  situations,  I  have  felt  it  my  duty  to  submit  that 
ojiinion  to  his  ^Nlaji'sty  ;  humbly  requesting  his  IVInjesty's  dc- 
tcruii nation  thereupon. 

"  I  have  the  honour  to  be,  tvc. 

"W.  Pitt." 

*    This  very  important    liiliatc   is   iKit  o\en  noli<'c(l  in  tlie  I'arlianientary  His- 
tory,  aiul  tlie  uiilv  actiinnt   wo  have  (if  it    is   in  a  verv  wretclu'd  hodk,  Touiliiie's 

■■  I.ilv  of  ritt.'       See  vol.  ii.  .-il;).  ;    (Miror<rs  Life  of  I'itt,  iii.  l.^'T. 
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The   comlno;  storm  had  been  foreseen  by  several,  and  the  CHAP. 

.     .                                                       .  CLX. 

result  had  been   distinctly  foretold  by  that  sagacious  states-  


man,  Lord  Xorth,  who  a  short  time  befoi'c  had  said  to  a  per-   Lord 
son  ])eculiarly  intimate  with   Lord   Thurlow,  "  Your  friend  North's 

.  .  .  .  T.  .  sagacitv  m 

thinks   tliat  his  personal  influence  with  the  King  authorises  foruseemt,' 
him    to  treat   Mr.  Pitt  with   Jnaneur.      Take  my  word  for  it,   *''.''  '^i"""" 

J  '    sal  of 

whenever   Mi\  Pitt   says   to  the  King,   '  Sir,  the  Great  Seal  Thurlow. 

must  be  In   other  hands,'  the  King  will  take  the  Great  Seal 

from  Lord  Thurlow,  and  never  think  any  more  about   him." 

And  so  it  turned  out.    The  King  at  once  yielded  to  i\Ir.  Pitt's  Timrlow 

wishes,  and  caused   an  intimation   to  be   conveyed  to  Lord     ''''"'^^^'  • 

Thurlow  that  "  His   Majesty  had  no  longer  any  occasion  for 

his  services." 

We  are  not  informed  of  the  channel  through  which  the  dis-   Timrlow's 
missal  was   announced  to  the   Chancellor,  but  the  act  was  a  a.^ainst  the 
dreadful  surprise  to  him,  and  the  manner  of  it  dee})ly  w'oundcd    King. 
his  pride.  "  I  have  no  doubt,"  writes  the  same  person  to  whom 
Lord   North  had   uttered  his   prophecy,   "  that  this  conduct 
of  the  King  was  wholly  unexpected  by  Lord  Thurlow  :   it 
mortified  him  most   severely.     I   recollect  his  saying  to  me, 
'  Xo  man   has  a  right  to  treat  another  in  the  way  in  which 
the  King  has  treated  me  :   we  cannot  meet  again  in  the  same 
room.'"* 

However,  as  Mr.  Pitt   was  not   then   provided  with  any    Arrange- 

,     .  .  Ill  •  r>  mt'iit  that 

successor ;  as   great  inconvenience  w^ould    have   arisen  irom   i,^  si,o„ui 
putting   the  Great  Seal  into  commission  during  tlie  sitting  of  fontimie 

T  !•  I'll!  1  111P    Chancellor 

parliament,  and  it   was  desirable  that  the  present  holder  or  till  the  oml 
it  sliould  continue  in  office  a  short  time  to  n-ive  iudjii-ment  in   of  ^i'^' 
causes  which   had   been   argued  before  him,  an  arrangement 
was  made   that  he  should  not  surrender  it  till  the  day  of  the 
prorogation. 

^Meanwhile,  he  tried  to  set  the  King  ao-ainst  Mr.  Pitt  and   ^^^'  ^""'^'^  '" 

°      *=  set  the 

*  Nich.  Recoil.  3-17.  The  author  adds  :  "  It  is  well  known  that  for  some 
years  liefore  Lord  Thurlow  was  a  second  time  deprived  of  the  (ireat  Seal  he 
and  Mr.  I'itt  had  not  lived  on  i)leasant  terms.  I  never  could  discover  the 
cause  of  this  I  recollect  Lord  Thurlow's  having  once  said  to  nie  —  '  Wlien 
Mr.  Pitt  first  became  Prime  Minister,  it  was  a  very  unpleasant  thing  to  do 
business  witli  iiim  ;  but  it  afterwards  became  as  pleasant  to  do  business  with 
him  as  with  I^ord  North.'  Lord  Thurlow  strongly  disajiproved  of  Mr.  Pitt's 
conduct  on  the  impeachment  of  iNIr.  Hastings  :  liow  far  that  contributed  to 
■xcite  ill  humour  in  him,  I  cannot  siy." 


ses- 
sion. 
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CHAP,     the  Government  from  wlilcli  lie  was  retiring,  by  his  violent 
''  ■       and   somewhat  artful  02)i)Ogition  to  a  bill  which  they  had  in- 
A  D   179'^'    Produced  "for  encouraging  the  growth  of  timber  in  the  New 
King  Forest."     This  provided  for  the  inclosure  of  some  crown  land 

Mr'r'tt  ^°  ^^  planted  with  trees  for  the  use  of  the  navy,  and  sus- 
pended or  mitigated  the  forestal  rights  of  the  Crown  over  a 
large  district  in  Hampshire,  —  these  rights  being  of  no  prac- 
tical value  to  the  sovereign,  and  very  injurious  to  the  subject. 
The  bill  passed  the  Lower  House  with  the  praise  of  all  par- 
tics.  But  when  it  stood  for  a  second  reading  in  the  Lords, 
"  the  Lord  Chancellor  objected  to  what  he  called  the  sup- 
posed principle  of  the  bill,  for  he  would  not  admit  that  it  was 
founded  on  any  real  principle,  as  tending,  under  false  pre- 
tences, to  deprive  the  Crown  of  that  landed  property  to  which 
it  was  entitled  by  the  constitutional  law  of  the  country.  He 
maintained  that  it  was  of  consequence  that  the  King  should 
have  an  interest  in  the  land  of  the  kingdom.  He  allowed 
the  imperfection  of  the  forest  laws,  but  he  insisted  that  the 
defects  of  this  bill  were  infinitely  more  pernicious.  In  con- 
clusion, he  attacked  the  framers  of  the  bill,  his  colleagues  in 
office,  in  the  most  pointed  and  most  unjustifiable  manner. 
He  openly  charged  them  witli  Jiaving  imposed  xipon  their  Sove- 
reiyn,  and  did  not  scruple  to  assert  that  if  the  members  of 
tliat  House  wlio  were  the  hereditary  councillors  of  the  Crown 
did  not  interfere  in  opposition  to  those  who  had  advised  this 
His  at-  measure,  uU  /ras  oi-rr.''*  Xevcrtheless  the  bill  passed,  and 
the  resistance  to  it  being  explained  to  his  ^Majesty  to  be 
merelv  an  ebullition  of  spleen  from  him  who  had  st)  long 
pi(iucd  himself  on  tlie  ap[)ellation  of  "  the  King's  friend," 
iHj  alarm  was  excited  in  the  royal  bosom,  and  the  resolution 
to  dismiss  him  remained  unaltered. 
Jiistidca-  ScH'ing  his  fate  inevital)le,  instead  of  quietly  submitting  to 

Kin''  for       '*'  ''^'  <'oni])lained  loudly  of  the  ingratitude  and  faithlessness  of 
takiiiu'  part    Princes.     I>ut,  even  without  regarding  the  double  i)art  which 
riiini'iu-.       'i'huriow  had  acted  )'es])ecting  the  regeiiey,  all  must  agree  that 
(ieoi-ge  11  r.  could  not  ])roj)erly  have  lu'.-itated  in   taking  jiart 
witli  Mr.  Pitt  in  this  controvers}-.        The  wanton  desertion  of 

•    (iilloids  Lift'  ui'Mr.  Tilt,  iii.  1S7.  ;    .Alooru's  Life  of  Sliuridan,  ii.  27.'5. 
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tliose   who  Imd  clauiis   upon  him  by  then*  services  coukl  not     CHAP, 
justly  be  imputed  to  this  monarch  during  any  part  of  his  reign.    ___^_^__ 


Before  the  conchision  of  the  session  important  debates  took  ^  ^  y~^„ 
place  on  two  measures,  which  the  Government  very  cordially  Thurlow 
and  creditably  supported,  and  both  of  these  were  opposed  by  '^'^^''^ni's  'I'e 
the  Chancellor,  liesolutions  came  up  from  the  Commons 
for  the  abolition  of  the  slave  trade,  and  Lord  Grenville 
having  contended  "  that,  for  the  sake  of  preserving  the  na- 
tional character  from  disgrace,  it  ought  to  be  abolished,  not 
only  as  a  traffic  founded  on  inhumanity  and  injustice,  but  a 
traffic  unnecessary  and  impolitic,"  Lord  Thurlow  said,  "As  to 
the  iniquity  and  atrocity  which  had  been  so  largely  imputed 
to  the  slave  trade,  he  could  not  understand  why  its  crimi- 
nality had  not  been  discovered  by  our  ancestors,  and  should 
become  so  conspicuous  in  the  year  1792."  Then,  forgetting 
his  former  contempt  for  colonial  legislation,  which  he  had 
testified  during  the  contest  with  America,  he  suggested  that 
the  importation  of  slaves  from  Africa  into  the  AYest  India 
islands  was  a  subject  of  internal  commercial  regulation,  which 
the  planters  themselves  best  understood,  and  which  should  be 
left  to  their  decision.  This  being  considered  an  open  ques- 
tion,— on  the  division  which  took  place,  he  carried  a  majority 
of  63  to  36  against  the  Government.* 

Ijut,  luckily,  he  failed  in  his  dying  effort  as   Chancellor,   He  unsuc- 
again  to  defeat  the  bill  to  ascertain  the  rights  of  juries  on  cessfully 

\  .  .  .  ojiposos 

trials  fur  libel,  and  to  protect  the  liberty  of  the  press.  lie  Fox's  Libel 
first  contrived  to  get  it  postponed  till  near  the  end  of  the  ses- 
sion  ;  in  every  stage  he  inveighed  violently  against  it ;  he 
obtained  a  declaration  of  opinion  from  the  Judges,  that 
"  libel,  or  no  libel  ?  "  was  a  pure  question  of  law  for  the 
Court ;  and,  thoroughly  beaten  by  Lord  Camden,  he  pro- 
posed a  clause  which  would  have  rendered  the  bill  nugatory, 
and  to  which  he  pretended  that  the  venerable  j)atriot  could 
not  object, — -when  he  received  a  memorable  answer,  which 
seems  actually  to  have  made  him  ashamed,  as  he  offi3red  no 
farther  opposition  to  the  bill.      However,  when  it  had  passed,    iiis  protest 

he   embodied  his  olnections  to  it  in  a  strone;  protest,   which   ■^S''*'"'*'^  ''^' 

....  .  .  .  Ju"^'  J  2. 

remains  as  a  monumeTit  of  his  illlberality  and  his  obstinacy. f 

*   21)  Pari.  Hist,  l.)!! — 135.1.  t    Ante,  p.  349. 
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CHAT.  TId'cc  (lays  after  tliis  protest  was  signed,  he  ceased  to  be 

"         Chancellor.      The   loth  of  June,   1792,   must   have   hecn   a 

sad  day  for  the  haughty  spirit  of  Thurlow. 

Last  (lay  Now  canic  the  prorogation,    the  event  to  which  his  dis- 

sL-ssion.         missal  was  respited.      The  King  being  placed  on  the  throne, 

iiiuriou's     j^j^d  ^]j^  Commons  attendino;  at  the  bar  of  the  House  of  Lords, 

last  day  in  ^  ,  .  " 

office.  the  Speaker,  in  his  address,  before  presenting  the  Supply  Bill 

for  the  royal  assent,  eulogised  in  warm  terms  the  measures  of 

the  Session  —  particularly  that  for  establishing  a  sinking  fund 

to  pay  off"  the   national  debt,  and   that   for  ascertaining  the 

rights  of    juries   and    protecting   the    liberty    of  the    press. 

His  morti-    Nay,  in  the  very  speech  which   the  King  himself  delivered 

hoai'iX  the  f^'O'^^  tlic  throuc,  and  which  Thurlow,  on  bended  knees,  put 

Speai<er        into  tlic  King's  hand,  his  Majesty  was  made  to  say,  "  I  have 

Kinir praise  obscrvcd,  w^tli  tlic  utmost   satisfaction,  that  you  have  made 

the  iiiea-      provision  for  the  reduction  of  the  present  national  debt,  and 

sines  he  -.   ,       -  „  -it 

had  Dp.        established  a  permanent  system  tor  preventing  tJie  dangerous 
i)osed.  accumulation  of  debt  in  future," — although  it  was  the  scheme 

which  the  "keeper  of  the  royal  conscience"  had  so  violently 
opi)oscd,  and  for  opposing  which  he  had  received  notice  to 
quit  his  office.  The  last  time  he  ever  s})oke  in  public  as 
Chancellor  was  in  proroguing  the  Parliament,  by  his  ]\Ia- 
jesty's  command,  till  the  30th  day  of  August  then  next.* 
He  snrieii-  .\s  s(jon  as  this  ceremony  had  been  performed,  he  drove  to 
Girat'sial  *^^*  '^'^'iitis's  Pahicc,  wlicrc  a  council  was  held,  and  he  sur- 
June  1.1  rendered  the  (Ireat  Seal  to  his  jNIajesty,-— having  the  morti- 
fication to  see  Sir  James  Eyre,  Chief  ]>aron  of  the  Kx- 
cheipier.  Sir  William  Ashurst,  a  Judge  of  the  King's  l>ench, 
and  Sir  John  ^^'il^on,  a  Judge  of  the  Common  Pleas,  in 
attt'udance  to  receive  it  as  Lords  Commissioners.  Kesigna- 
tloii  ofofrKM!  into  the  hands  of  the  Sovereign  by  a  ministry 
retiring  in  a  body,  though  not  a  joyous  scene,  is  attended 
with  some  consolations.  They  probably  feel,  in  common,  that 
they  have  fought  a  good  fight  ;  the}-  know  that  the  same  fate 
lia>  o\(i'takcn  all;  and  theii'  misl'ortune  is  not  oiilv  softened 
by  mutual  svnijiatliy,  but  by  the  prosjject  of  going  together 
into  oj  position,   and  of  returning   together  into  [)lace.      Poor 


ITlc. 


."J  Tail.   Hist.    1,:. 
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Tliurlow  was  no\v  a  solitary  outcast:  he    had  broiiirht  his      CIiAr. 

.  .  CLX 

dis<i;racc  upon  himself  by  his  own  Avaywardncss  aud  inteni- 
l)erance ;  he  had  no  question  to  agitate  before  the  public ; 
he  had  no  jtolitical  iiarty  to  associate  with  ;  he  had  lost  the  H's  'l*-"^"- 
pleasures  ot  oitice,  without  tlie  excitement  or  opposition;  and  difion. 
hope  even  was  gone,  for  there  was  no  conceivable  turn  of 
parties  that  could  ever  again  bring  power  within  his  reach. 
AVhcn  he  drove  him  from  St.  James's  to  Great  Ormond 
Street  without  the  Great  Seal,  which  had  ])een  his  beloved 
companion  so  many  years,  he  must  have  been  a  good  deal 
dejected.  —  The  only  boon  bestowed  upon  him  was  a  remainder 
of  his  peerage  to  the  sons  of  his  two  brothers  *, — and  no  ray  of 
kingly  favour  ever  after  shone  upon  him  for  the  rest  of  his 
days. 

He  soon  comported  himself,  however,  with  apparent  firm-  llisacUice 
ness,  and  he  showed  a  friendly  and  generous  disposition  by  the  ^t^^.g^t  " 
advice  he  now  gave  to  Sir  John  Scott,  the  Attorney  General, 
wlio  having  been  advanced  by  him,  wished  to  share  his  fall. 
"  Stick  by  Pitt,"  said  the  retiring  Chancellor  :  "  he  has 
tripped  up  my  heels,  and  I  would  have  tripped  up  his  if  I 
c(Hdd.  I  confess  I  never  thought  the  King  would  have 
parted  with  me  so  easily.  My  course  is  run,  and  for  the 
future  I  sliall  remain  neutral.  But  you  must  on  no  account 
resign :  I  will  not  listen  for  a  moment  to  such  an  idea.  We 
should  be  looked  on  as  a  couple  of  fools  I  Your  promotion  is 
certain,  and  it  shall  not  be  baulked  by  any  such  whimsical 
proceeding."  It  is  creditable  to  both,  that  in  the  party 
vicissitudes  which  followed,  their  intimacy  and  cordiality  re- 
mained unabated. 

*  On  the  I'itli  of  June,  1792,  he  was  created  Baron  'Fhurlow  of  Tluirlo^v, 
in  Uie  county  of  Suflolk,  with  remainder,  on  failure  of  his  own  lieirs  male,  to 
the  lieirs  male  of  his  i)rother  the  Ijishop,  and  John  'I'hurlow,  Ksq. 


VOL.  \.  li  U 
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CHAPTER  CLXI. 


f'OX(U  ^K)x  OF  Tin:  lifk  of  lot^d  tttfrlow. 

criAT.      ()['ii  Kx-eliaiiccllor  was  at  tliis  time  only  sixty  years  of  aj^e, 
CLXI.  .  .       .  1       .  "    "    .  .  .  ? 

with  an    iiiihrukeu   constitution.      Considcrini''    his  abilities 


loss  of 
oiii 


wiiat  was     !iii<^l  veputation,  lie  might,  as  an  independent  nicml)cr  of  the; 
in  iiuir-       leo-islatnre,  haye  had  great  wciglit,  and  he  might  haye  con- 

low's  power       .  ,  .  . 

iiKriils  tinned  to  fill  a  considerable  space  m  the  public  eye  —  being 
of  some  seryice  to  his  country,  and  laying  the  foundation  of 
some  additional  claim  to  the  respect  of  posterity.  Bnt  with 
liis  office  he  seemed  to  haye  lost  all  his  energy.  AVhen  ]io 
again  entered  the  House  of  Lords,  he  was  like  a  dethroned 
soyereign,  and  he  conld  not  bear  his  diminished  conser|uence. 
His  hi.uk'-  Seen  withont  his  rol)es,  without  his  great  wig,  sitting  obscurely 
(I'.iite  ]>v\-     j^j^  ,j^  biu'k  ])ench  instead  of  frowning  oyer  the  assembh-  from 

loi-iiriiH-.'. 

the  woolsack,  —  the  Peers  were  astonished  to  discoyer  that  he 
was  an  ordinary  mortal,  and  were  inclined  to  reycnge  them- 
selves for  his  former  arrogance  by  treating  liini  with  neglect. 
Finding  his  altered  position  so  painful,  he  rarely  took  any 
]»iirt  in  the  husiness  of  the  House,  and  he  might  almost  be 
eousidci-fd  as  haviug  retired  from  public  life.  He  had  a  yery 
favoui'able  o])[>ortunity  of  improving  our  institutions  and 
coi'rectiiig  the  al)uses  in  tlie  law,  wliicli  he  had  observed  in 
liis  hniLi'  experience,  but  lie  would  as  snou  liave  thought  (if 
bringing  in  bills  to  alter  the  jtlanc^liuy  system,  or  to  solteu 
the  ^e\ei-lty  of  the  eliinate:  for  he  either  thought  what  was 
e.-talili.-lieil  perrecl,  or  thai  the  evils  experienced  in  the  ad- 
ministration of  ju.-tlce  were  necessary,  and  ought  to  l)e  borne 
without  murnnn'ing.  Alinort  tlieonlv  sulneet  which  excite(l 
him  was  the  attempt  to  ;il)oli.--h  the  sla\('  ti'ade,  —  "a  dan- 
jj.-{ro us  >ent  unentalit  \',  wliicli  hecontimied  to  resist  and  to 
l'e|il'oliate. 
'iisiii!,;;;  1|(.  ]i(,\v  spent   the   gi'eate-t    part  ol'  his   time  at   a  ^illa    he 

,,',^i','    '         had    piH'chased    near    l)ulwicli.       The    ta.-te    which,    in    early 
lile.    he  had  cunlracted  lor  elas>lcal    literature.  ]ii'oved  during 
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.<oine  months  a  resource  to  lilni.      But  reading-  Avitliout  any      CHAP, 
definite  object,   he  found   tiresome,  and  he  is  said   to  have 


suffered   much  from  the  tedium   citxe.      His   })rincipal   relief  ^^  ,j   j-f,.. 
was  in  getting  young  lawyers  to  come  to  him  in  the  evening 
to  tell  him  what  had  been  going  on  in  the  Court  of  Chancery 
in  the  morning;    and  lie  was  in  the  habit  of  censuring  veiy 
fi'cely  the  decisions  of  his  successors.* 

For  about  two  years  he  pretty  regularly  attended  the 
hearing  of  appeals  and  writs  of  error  in  the  House  of  Lords, 
but  at  the  end  of  that  period  he  refused  to  come  any  longer. 
Having  no  pension  or  retired  allowance,  he  did  not  consider 
that  the  public  had  any  claim  upon  his  timet;  he  could  not 
well  endure  to  appear  as  a  subordinate  where  he  had  so  long- 
dictated  ;  and  as  there  was  no  reasonable  prospect  of  his  re- 
turn to  office,  he  was  indifferent  about  keeping  up  his  law 
by  acting-  as  a  Judge.  In  January,  1793,  his  mortification 
was  increased  by  seeing  the  Great  Seal  in  the  possession  of 
his  rival  Wedderburn,  on  the  secession  of  a  large  section  of 
tlie  Whig  party  from  Mr.  Fox  —  an  event  to  which  Tliur- 
low's  own  retirement  had  materially  contributed. 

When  he  showed  himself  in  the  House,  he  was  observed   nis  de- 
to  look  sulky  and  discontented.      He  was  even  at  a  loss  wdierc  ">*-'•>"'>"»  >" 

•'  the  Hoiise 

to  scat  himself,  for  he  hated  equally  tiie  government  and  the  of  Lords. 
op})osition,  and  there  was  no  precedent  ibr  an  Ex-chancellor 
J) lacing  himself  on  a  cross  bench.  He  took  no  part  in  the 
important  debates  Avhich  arose  on  the  French  revolution,  or 
on  the  origin  of  the  war  with  the  French  Kepublic.  In  the 
session  of  1793  he  contented  himself  with  opposing  a  bill  to 
iiicrease  the  sum  for  which  a  debtor  might  be  arrested  from 
10/.  to  20/.  X,  and  expressing  an  opinion  that  there  is  no  ap- 
jical  in  criminal  cases  from  the  Coiuts  in  Scotland  to  the 
House   of  Lords.  §      In  the  beginning  of  the  following  year 

*  ]Mr.  Lcncli,  af'terv.'ards  Sir  Joliii,  and  Alaster  of  tlie  llolls,  was  liis  cliicf 
reporter.  It  is  curioiis  tliat  .Air.  .lames  Allan  Park,  afterwards  a  Jiidf^e,  acted 
ill  the-  s;une  capacity  to  Lord  ^laiisficld  when  retired  from  the  Court  of  Kint;''s 
Leneh. 

t  Although  there  was  tlien  no  ])arliamentary  retired  allowance  for  Ex-chan- 
cellors, they  were  lietter  off  than  at  present.  Tluirloxc  was  a  Teller  of  tlie 
I'.Nclieiiuer.  and  had  given  sinecures  to  all  his  relations,  for  one  of  which  his 
nephew  now  receives  a  co'.mniitatioti  of  !i;X)(>/.  a  ye:;r. 

j    \'.()  Pari.   Hist.  C,r-,0.  '  §    Il>.  !)2S. 

ii  u    'J 


*)12  llEIGX    OF    GEOIiGE    III. 

CHAP,     lie  resisted  the  attempt  that  was  made  to  obtain  a  reversal  of 
''  tlic  atrocious  sentence  of  transportation  passed  by  the  Court 


Jan.  1791.    of  Justiciary,  at  Edinburgh,  on  Muir,  for  advocating  parlia- 
mentary reform.  * 
Progress  of       Q,^^^  ^f  officc  hc  contiuucd  a  warm  partisan  of  Mr.  Ilast- 

llastmgss      .  Ill 

trial.  '  mgs,  although  hc  could  hardly  have  expected  that  the  aged 
and  vituperated  Ex-Governor  General  could  now  be  set  up 
as  a  rival  to  Mr.  Pitt. 
:\ray,  1791.  Tliurlow's  zeal  in  defeating  the  impeachment  was  height- 
c^Hiipiains  *^^^^'*^^  ^*y  ^^^^  antipathy  to  Burke,  with  whom  he  continued 
of  a  rcixirt  from  time  to  time  to  have  "  passages  of  arms."  A  committee 
inittoe  of  ^f  tlic  IIousc  of  Comiiions  appointed  to  inquire  into  tlic 
the  iiouso  causes  of  the  length  of  the  trial,  having  presented  an  ela- 
inons,  borate  Ivcport  drawn  by  the  chief  manager,  which  reflected 

(irawn  up      ^^ylt\\  great  scvcritv  upon  the  manner  In  wdiieh  the  Lords  had 

1)V   linrkc,  "  .  ,  .  .  r, 

as  a  llijci.  conducted  the  proceedings,  and  particulaidy  their  practice  oi 
deciding  all  questions  upon  the  admissibility  of  evidence 
according  to  the  rules  of  the  common  law  as  declared  by  the 
.ludgcs  I,  the  Ex-chancellor  loudly  complained  of  it  as  a  liliel 
on  tlie  IIousc  of  Lords,  denominating  It  "  a  scurrilous 
pamphlet,  published  by  one  Debrett  in  Piccadilly,"  —  which 
had  that  day  been  put  into  his  hands,  reflecting  highly  u])on 
tiie  Judges  and  many  members  of  that  House.  He  said  "  it 
was  indecent  and  disgraceful,  and  such  as  ought  not  to  pass 
un})unished,  as  it  vilified  and  misrepresented  the  conduct  of 
judges  and  magistrates  intrusted  with  the  administration  of 
criminal  justice, — ^an  offence  of  a  very  heinous  nature,- — tend- 
ing with  the  ignorant  and  the  wicked  to  lessen  the  respect 
due  to  the  law  itself." 
];in',.e's  ro-        ^y^  liavc  a  fuller  account  of  Ibirke's  retaliation  next  day 

\cnij;e  upon     .  _  .  •' 

i,i;,r  in  the  House  of  Commons.      After  stating  the  attack  made 

*  20  Pari.  Hist.  I:;oj.  I;;()|.  'I'he  trials  which  took  i)laco  in  Scotland  al)out  that 
tiinc  caimot  now  he  read  witlioiit  ani.izeuH'iit  and  horror, — mixed  with  ])i-aises  to 
JIea\en  tliat  we  live  in  lietU'r  limes.  In  the  vear  IS;M,  l)einii  a  candidate  to  re- 
jirr^ent  the  citv  of  I■'.(linhnr^h  in  ]iarlianu>nt,  1  was  re|iroaehed  for  not  hein'j; 
^nllii'iiT.lK  liiit  ral  in  my  ojiinions.  I  s^iid  trulv.  tiiat  ;dtlion!^li  Attorney  (ieneral 
to  the  Crown,  I  had  uttered  sentiments  lor  \\hieli,  forty  ye.us  hefcae,  I  should 
havi'  hi.'1'n  ^ent  to  liotany  Pay.  "  The  IMartyrs'  Monument,"  on  the  Calton 
Hill,  erected  to  the  UK'mory  of  Muir  and  his  companions,  is  ;i  striking;  proof  of 
the   scr\ltnde   of  a    I'ormer  ireneration,  and  of  the  freedom  of  the  present. 

'■    'U    Pari.    Hist.   'J^S. 
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Oil  "  the  pamphlet  puLlishcd  by  one  Dcbrctt  in  riccadilly,"  CHAP, 
lie  said,  —  ''I  think  it  impossible,  combining  all  the  circnm- 
ptances,  not  to  suppose  that  this  speech  does  reflect  upon  a 
Keport,  which,  by  order  of  the  Conmiittcc  on  which  I  served, 
I  had  the  honour  to  present  to  this  House.  For  any  thing 
in!pro})er  in  that  lleport,  I  and  the  other  members  of  the 
Connnittec  arc  responsible  to  this  House,  and  to  this  House 
only.  I  am  of  opinion  with  the  eminent  person  by  whom 
lliat  Heport  is  censured,  that  it  is  necessary  at  this  time 
very  particularly  to  preserve  the  authority  of  the  Judges. 
lUit  the  lleport  docs  not  accuse  the  Judges  of  ignorance  or 
corru2)tion.  Whatever  it  says,  It  does  not  say  calunmiously. 
This  kind  of  language  belongs  to  those  whose  elocpicncc 
entitles  them  to  a  free  vise  of  epithets.  It  is  necessary  to 
preserve  the  respect  due  to  the  House  of  Lords ;  it  is  full  as 
necessary  to  preserve  the  respect  due  to  the  House  of 
Commons ;  upon  which  (whatever  may  be  thought  of  iis  by 
some  persons)  the  weight  and  force  of  all  authorities  within 
this  kingdom  essentially  depend.  The  lleport  states  grave 
cause  of  complaint  to  the  prejudice  of  those  whom  wc  re])re- 
sent.  Our  positions  wc  support  by  reason  and  j^reccdent, 
and  no  sentiment  which  we  have  expressed  am  1  disposed  to 
retract  or  to  soften.  Whenever  an  occasion  shall  be  regu- 
larly given  for  discussing  the  merits  of  the  lleport,  1  shall 
1)0  ready  in  its  defence  to  meet  the  proudest  name  for  ability, 
learning,  or  reputation  which  this  kingdom  can  send  forth."  * 

Thurlow  remained  quiet  till  the  trial  was  at  last  to  close,   Apr.  179,1 

and  the  arraiixmnent  havinc;  taken   ]»lacc  before   one   irene-     .-"I'J^  """'"' 

o  01  ~  ()t  lias- 

ration,  the  judgment  was  to  be  pronounced  by  another.     One  tings's  trial 

iuindrcd  and  sixty  Peers  had  walked  in  the  procession  the 

first   day,   and  only  twenty-nine  voted   on   the   question   of 

lliiilfij   or   not  (juilty.     "  The  Great  Seal   was   borne   before 

Loughborough,  who,  when  the  trial  commenced,  was  a  fierce 

opponent  of  ]Mr.  Pitt's  government,  while  Thurlow,  who  [)re- 

sided  in  the  Court  when  it  first  sat,  estranged  from  his  old 

allies,  sat  scowling  among  the  junior  Parons."  f 

J)ut  when  the  debates  upon  the  merits  began  among  the  Tiunlow's 

Lords  themselves,  in  their  own  chamber,  the  Ex-chancellor's  ^i"-'"'^'''  ''^ 

*  :il  Pari.  Hist.  O'OJ  — (;09.  \   .ALicaulav's  Essays,  iii.  -JJO. 
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CHAP,      pugnacity  returned  In  full  vigour,  and  he  valiantly  assailed 
his  successor,  who  fonnerly,  and  still,  closely  connected  by 


favour  oF  r="'*^y  ^'C^  With  ]\Ir.  Iku'ke,  contended  that  all  the  charges, 
J  lasting'^,  except  three,  were  fully  established.  Tluudow  treated  all 
these  arguments  Avith  contempt,  and  insisted  that  even  the 
cliarges  on  Avhich  six  Peers  said  "  Guilty,'''  were  either  cntiixdy 
A(<niittai  frivolous,  or  unsu})ported  by  a  shred  of  evidence.  He  had, 
iii^,^ '  "  on  this  occasion,  not  only  the  majority  of  the  House,  but  the 
voice  of  the  pul)lic  on  his  side,  there  having  been,  for  some 
time,  a  strong  re-action  against  the  accustition  ;  and  he  must 
liave  enjoyed  a  great  triumph  in  being  present  while  Lord 
Loughborough  was  compelled  to  announce  the  acquittal,  and 
to  behold  the  triumphant  Hastings,  still  standing  at  the  bar, 
overwhelmed  with  congratulations.* 
Thurlow  in  'rhc  vulgar,  wlio  do  not  penetrate  the  workings  of  the 
*"''"''"'"'  human  heart,  were  astonished  now  to  discover  that  Thurlow, 
who  had  l)een  a  furious  Ultra-tory,  was  beginning  to  incline 
to  the  liberal  side  in  politics.  He  was  taken  into  favour  by 
the  Prince  of  Wales ;  he  formed  an  intimacy  Avith  Lord 
jNfoira,  a  leader  of  the  Carlton  House  party,  and  he  was  even 
disposed  to  cultivate  the  ac([uaintance  of  Mr.  Fox.  There 
is  nothing  so  effectual  to  reconcile  old  ])olitical,  and  even  per- 
sonal, eimilties  as  a  conmion  hatred  of  the  JMinister  for  the 
time  l)eing.  "  Idem  sentire  de  rerum  politicarum  admi- 
nistro,"  is  the  foundation  of  Knglish,  as  "  idem  sentire  dc 
re[)ublica"  was  of  Uoman,  fricndshi])s.  l^ow  as  the  AVhig 
])arty  now  was  in  ])oint  of  numl)ers,  from  the  dread  oi" 
,I;ic(»l)inism  t,  -  -Tluu'low  showed  str(fng  symptoms  of  a  wish  to 
coalesce  Avitli  them.  lie  assistecl  Lord  Lauderdale  in  oppos- 
ing the  suspension  of  tlie  Ihihcas  Corpus  Art.  although, 
during  the  Amei-ican  war,  he  scoi'iuhI  all  who  had  anv  scruple 
about  sucii  unconstitutional  measures, —  and  he  divided 
against  the  (iovt'rnment  in  ;i  miiioritv  oi'  11  to  1  1  f).  + 

•  'rrial  of  Warren  I  last  lui^s,  ]Mil)lislH'il  l)y  Drt.rrtt,  I  7!. 7;  Mills's  History 
(it'  I  iidia,  vol.  V.   1-.  'J. 

t  I  luaril  old  (icorirr  I>y",-';  '^ay,  at  the  iliiiiur  Lrivt^n  to  Iiiin  to  cck'tiratf  tin- 
.^1  )lli  annivrr'ary  of  liis  liaviii;^'  sat  for  Middlesex,  alindini:  to  those  times; 
'■  it  has  been  as,erted  that  the  Whius  would  all  ha\i'  lieui  held  in  «;/.  hackney 
(s  M(  h.       'I'll is  is  a  ealiunnv  ;    we  should  ha\  e  tilled  ttcn  !  " 

\    :;i    Tail.    Hit.  ,;so. 


Hl'j;    (JF    LOin)    CllAXCKLLOR    TIlLllLOW.  01,3 

To  strcno-thcn  his  connexion  with  Carlton  Ilourfc,   when  CIIAT. 

.                                         •                           •                 •  CI  XI 

the  bill  was  passing  to  grant  tlic  Prince  an  annuity  on  his  ^' 


inauspicious  marriage,  Thurlow  expressed  deep   regret   tliat   'iii„,i(iw  ;i 
a  larger  allowance  was  not  proposed  for  his  lloyal  Highness.   i>-iitisan  of 
lie  anticipated  much  good  conduct  botii  irom  the  i  ruice  and  „f  Walcs. 
the  Princess,  and  he  })rophesied  "that,  when  the  new"  order 
of  tilings  was  obser\'ed,  the  generosity  of  the  nation  would 
1)0  rousetl  by  the  change,  and  they  would  readily  come  for- 
^val•d  and  relieve   the  Prince   from   the   necessity  of  longer 
continuing  in  retirement  and  obscurity."     The  Duke  of  Cla- 
rence highly  complimented  the  noble  and  learned  Lord  on 
the  regard  and  attachment  he  had  manifested  for  the  Prince 
and  the  lioyal  Family.  * 

Thurlow  now  became  a  ''  flaming  patriot."  We  have  ar-  Tiunlow 
lived  at  a  period  of  English  histcny  which,  by  exaggeration,  ^jf^"^^y^  '.' 
has  been  called  "  tlie  Peign  of  Terror,"  and  upon  wdiicli  I 
shall  often  have  to  animadvert  in  writing  the  lives  of  Loiifjli- 
borough,  Erskine,  and  l^ldon.  Under  the  appreliension  of  re- 
volutionary princi])lcs, — without  any  intention  of  ])ernianently 
encroaching  upon  the  constitution,  but  with  tlic  hope  of 
adding  to  the  strength  of  the  administration,  by  spreading 
alarm  over  the  nation,  —  after  the  failure  of  the  ill-advised 
trials,  in  which  an  attempt  was  made  to  take  the  lives  of 
i\Ir.  Ilornc  I'ookc,  and  others,  for  following  the  example 
lately  set  by  the  Prime  jNIinister  in  struggling  for  ])aiiiament- 
ary  reform,  —  lillls  were  brought  in  of  a  very  stringent  cha- 
racter—  to  restrain  the  holding  of  ])ublic  meetings, — to  extend 
the  law  oFliigh  treason, —  and  to  subject  persons  found  guilty 
(>["  seditious  libels  to  traiiS[)Oi'ta-tion  beyond  the  seas. 

These  having  been  strenuously  resisted  by  Fox,  CJrey,  and  Dec.  ]:<.):>. 
l^rskine  in  the  House  of  Commons  —  when  they  reached  the  ^''-'"Pi'"^^'^ 
1  louse  of  Lords  they  found  a  bold  opponent  in  Ex-cliancellor 


son  and  Sc- 


Tluniow.      lie  asked,   "was  it  fitting  that  a  man  should  be  \\i\]"^' 
subject   to   such   penalties   for   saying  it  was  an  abuse   that 
twenty  acres  of  land  l)elow    Old  Sarum   Hill,    without  any 
iuhabitaiits,  should  send  two  rejireseutatives  t(j  parliament  ? 

■■•'   :v.>  J'ai-1.   Hist.  \'Jl  —  -lM). 
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CHAT.  AH  were  to  be  punislicd  wlio  attempted  to  create  a  dislike  to 
'  "  the  established  constitution;  and  of  the  established  constitu- 
tion this  renowned  rotten  borough  is  a  part.  lie  was  de- 
cidedly of  opinion  that  the  old  constitutional  laws  of  the 
country  were  quite  sufficient  to  put  down  offences  against  the 
state,  .i^ew  statutes  and  severe  penalties  he  thought  little 
calculated  to  attain  the  object  proposed.  A  jury  would  be 
inclined  to  acquit  a  mischievous  libeller  rather  than  expose 
him  to  be  transported  seven  years  to  Botany  Bay.  Cruel 
laws  never  conduced  to  the  safety  of  a  Prince  or  the  pre- 
servation of  an  established  government."*  On  another  occasion 
he  said,  "  he  would  have  the  existing  law  improved  against 
libellous  and  seditious  meetings,  —  which  he  had  no  doubt 
might  thus  be  put  an  end  to.  The  speeches  quoted  Averc 
insolent  and  impertinent,  but  were  they  so  dangerous  as  to 
call  for  the  proposed  enactments  ?  It  was  the  glory  of  the 
English  constitution  that  it  imposed  no  previous  restraint  on 
the  people  in  the  exercise  of  the  important  privilege  of  meet- 
ing to  discuss  grievances  and  petition  parliament  for  their 
redress.  That  privilege  stood  precisely  on  the  same  ground 
with  the  freedom  of  the  press.  Its  use  was  free  and  un- 
restrained, but  its  abuse  was  open  to  punishment.  INIon- 
tesquieu,  in  his  '  S})irit  of  Laws,'  said  that  '  the  existence  of 
l)olltlcal  freedom  in  England  depends  on  the  unrestrained 
right  of  ])rinting.'  If  tlie  people  feel  the  pressure  of  griev- 
ances, and  may  not  conq)lain  of  them,  we  are  slaves  Indeed. 
To  declare,  therefore,  that  'tlie  people  have  nothing  to  do 
with  the  laws  l)ut  to  ol)ey  them,'  was  as  fallacious  as  it  was 
odious.f  There  was  no  ground  for  saying,  that  if  people  met 
to  discuss  public  questions,  they  meant  to  overcome  the  legis- 
lature; they  miglit  wish  to  awaken  in  the  peopk^,  a  due 
attention  to  a  subject  iuvohiug  their  dearest  and  most  in- 
valuable rights.      During  the  I'ervour  of  the  ^Middlesex  elec- 


'    :V2   I'arl.   Hist.  'J.I.k 

f  SLMiliiiK'iit  of  tlie  IJislii)])  of  Unclu'stLT,  which  \vc  are  told  Tlmrlow  violently 
■prohatrd  n  Ikmi  it  was  uttered,  althoiij^h  this  does  not  ai)])ear  from  the  J'arUa- 
1.  ntai  V  History.  'i'lie  Hishoii  \\:\\  now  allowetl  to  exjdaiu  the  exiiressioii 
I  as  to  render  it  iinexeeptionnhle. 
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tion,  some  had  2;onc  so  far  as  to  declare  that  no  resohilioii  or     CiiAP. 

act   of  the  House   of  Commons  was  of  any  validity  while 

]Mr.  AVilkcs  was  excluded.  Subsequently  other  doctrines 
had  been  broached  equally  extravagant  and  alarming,  but  he 
had  never  heard  that  bills,  such  as  the  present,  were  necessary 
to  restrain  them.  This  bill  about  public  meetings  was  likewise 
liable  to  the  gravest  objection  from  the  wording  of  its  clauses, 
and  either  betrayed  great  negligence  in  those  who  framed  it,  or 
afforded  suspicion  of  its  originating  in  an  awkward  motive. 
The  ]/dl  gave  magistrates  the  power  of  taking  all  persons 
into  cust(xly  •  who  should  hold  any  discourse  for  the  purpose 
of  inciting  or  stirring  up  the  people  to  hatred  and  contempt 
of  the  person  of  his  Majesty,  or  the  government  and  consti- 
fntlon  of  this  realm  as  hi/  law  estahlhhed.''  If  these  words 
were  allowed  to  stand  in  the  bill,  there  was  at  once  an  end 
of  all  discussion  with  a  view  to  parliamentary  reform.  The 
inequality  between  Yorkshire  and  Old  Sarum  —  each  return- 
ing its  two  members  —  could  not  be  mentioned  without 
derision  and  ridicule,  —  which  an  ignorant  magistrate  would 
construe  into  an  incitement  of  the  people  to  hatred  and  con- 
tempt of  our  representative  system,  and  consequently  of  '  the 
government  and  constitution  as  by  law  established.'  The 
worthy  magistrate  would  dissolve  the  meeting,  and  take  all 
present  into  custody.  A  prosecution  might  be  brought  for 
excess  of  authority,  but  the  prosecutor  would  come  into 
court  with  a  rope  about  his  neck.  To  such  an  extent  did 
the  bill  go  as  to  enact  by  one  clause  that  'if  an  assembly 
met  for  public  discussion,  should  continue  together  peaceably 
to  the  number  of  twelve  one  hour  after  proclamation  to 
(lc})art,  all  present  were  guilty  of  felony,'  and  the  magistrate 
was  ordered  to  put  them  to  death,  or  at  least  was  saved 
htinnless,  if  they  lost  their  lives  in  resisting  him.  The  bill 
was  founded  on  what  was  called  the  growth  of  French  2)rin- 
ciples  in  this  kingdom.  To  prodnce  such  outrages  as  had 
disgraced  France,  nothing  could  more  directly  tend  than 
violent  measures  like  the  present.  He  could  not  give  his 
assent  to  a  bill  wantonly  circuinscribing  that  liberty  which 
England  had  so  long  enjoyed,  and  under  the  auspicious  in- 


IVoiii  ])ai 
llauu'iit. 


now  adiui- 
ni^tratiiM^ 
with  Tlmr- 
l„u-  as 
( 'liaiR-L'llor. 
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CHAP,     fiuoncc  of  which  she  had  so  lono:  flourished."^    Upon  ii  di- 

CLXI.  .   .  .         .  . 

'  Vision,  the  minority  luiistcrcd  18  against  107.* 

•limilinv  Having  failed  in  these  endeavours,  the  Ex-chanceUor  fol- 

fdiiows  t!io    lo^ved  tlie   exam])le  of  the  Whig  leaders,  without   fonuing 
the  A\iii,us    iiiiy   express   coalition   with   them,  —  in   seceding   from   par- 
liament,—  and  during  the  two  following  sessions  his   name 
docs  not  once  occur  in  tlie  ])arliamentary  debates. 
7!)f;  and  lIowcNcr,   ill  tlie  autumn   of  1797   there  was  suddenly  a 

])r()spect  (which,  Avhilc  it  lasted,  gave  him  great  delight)  of 
his  !)eing  restored  to  his  old  oflice  of  Lord  Chancellor. 
Mr.  Pitt's  administration  had  fallen  into  very  considerable 
discredit  from  the  conquests  of  the  French  Ivcpublic  on  the 
Continent,  from  the  disturbed  state  of  Ireland,  from  the 
mutiny  in  tlie  fleet,  and  from  the  unexam})led  commercial 
embarrassment  which  had  led  to  the  sus})ension  of  cash  pay- 
ments at  the  Bank.  But  Mr.  Fox,  hated  by  the  King,  was 
at  present  by  no  means  popular  with  the  nation.  In  these 
circumstances,  a  project  was  set  on  foot  under  the  auspices 
of  the  Frinco  of  Wales,  to  form  a  new  administration, 
i'rom  which  ]\Ir.  Pitt  and  ^Nlr.  Fox  should  both  be  excluded, 
and  of  which  the  Earl  of  ]Moira  was  to  ho  the  head,  with 
Tluu'low  as  his  Lord  Chancellor,  and  Sir  AVilliam  Pulteney 
as  lus  Chancellor  of  tlic  Exchequer.  The  King,  alth(nigh 
never  disheartened  in  the  midst  of  difliculties,  l)egan  to  look 
at  his  minister  with  some  distrust,  and  was  not  imfriendly  to 
the  chang(>.  Ibit  no  conlid(Mice  was  placed  in  the  sufticiency 
of  the  proposed  new  cliief,  —  Mr.  Sheridan  absobitely  refused 
to  l)elongto  an  aihninistration  ex<'biding  Mr.  I*'ox, — and  the 
]>lan,  without  making  more  ]»i\>gress.  ])ro\-ed  abortive,  f 

•  :,2  V::r\.  I  I  l-.t.  50,:  -.-;,:;(;.  'I'lio  i;a;l  of  .Maliiu-shm-y  ,tj,i\  es  the  r,ilh)\v'm^ 
account  of  tliis  (khatc  in  a  Irttrr  to  the  Duke  of  \ nil  ;  >•  Tlie  del'ate  in 
t!ie  House  of  Lord,  be.u'an  at  live,  and  did  not  c^nd  till  a  qiiaiter  [jast  three. 
■|lic  s|iiakrrs  auMiiisl  the  hill  (and  lisuallv  in  oii|i()sition  )  were  those  voit  Royal 
Iliu'hiiess    nienliDiird    in     your    last     Icltir.  Lord    Thiillou-    was    ailfullv    and 

eaiitionsly  faetious  ;  Lord  Moira  (  1  am  vc'iy  sorry  to  say)  loudly  and  vioU'iitly 
Mi;  and  I  think  I  ne\ir  heard  a  s|Herh  with  so  uuuii  unliiir  and  uniirovoked 
in\  ev-tiM'  aiiaiiisf  niin;sters.  It  v.as  r\  Ideiil  to  nie,  I'loni  the  nianiu'r  of  tlii'^e 
ucw  pirtisaii'-  of  the  oiijiosit  ion.  and  I'roni  the  part  ihev  had  allotted  to  tlieni- 
seKrs  on  this  oerasiou,  that  they  hase  it  in  llnir  e\|u  i  tatious  that  the  present 
ministry  will  not  la^t  :  that  l''o\  and  his  jiariy  will  iiof  he  chosen  to  suceeed 
tluiii  ;    and  that  ///.  y  shall  he  the  persons  to    lill    their   ollices." — Cdrrespondinrc 

.;/■    /.-r7      \h,!„n. I, „,':,.    iii.    •J,:*;. 

i     A    I  iinioiir    heiii;:    spread    t!i  ;!     Air.   Sim  id  in    h  id    a;_;ieed    to    aecejit    oflhe 
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Tluulow  SGcln<x   tlic  man  whom  he  so  much  disliked  ar>;aiii  CIIAP. 

.           .                                                                   .  C  L  X  J 

ill  llic  possession  of"  undisputed  power,  not  only  abstained  from  _ 


taking  part  in  the  debates  of  the  House  of  Lords,  but  ceased   Thuilow 
to  feel  any  interest  whatever  in  iiolitics,  and  declared  that  "'>:'"<lyi''^ 

1         1      1     r-       II  1  1  1  T  -c  TT  public  liie. 

he  had  hnally  abandoned  parliamentary  stnle.  lie  never 
went  to  the  King's  court,  but  he  kept  up  an  intercourse  of 
civility  with  Carlton  House.  On  rare  occasions  he  showed 
himself  among  the  Peers,  and  expressed  an  opinion  on 
sul)jects  not  connected  with  faction.  In  the  year  1798,  he 
(k'livered  a  very  sensible  and  dispassionate  speech  against 
a  bill  for  Increasing  the  assessed  taxes, —  not,  in  his  old 
style,  declaring  "  its  principle  to  be  iniquitous,  and  its 
clauses  nonsensical  and  contradictory,"  but  calmly  examining 
the  different  ways  and  proportiims  in  which  individuals 
should  be  made  to  contribute  to  the  necessities  of  the  State  — 
so  as  to  lead  to  the  conclusion  that  he  had  been  devoting  a 
])ortion  of  his  leisure  to  the  study  of  finance  and  political 
economy.* 

The  following  year  he  interposed  with  great  effect  to  sup-  July  5. 
j)ort  the   equality  and   dignity  of  the  peerage  —  advantage-   j{',''*.'.- 
ously   reminding    those   who    heard   him   of  his   lofty   stand  tains  the 
against  the   Duke  of  Kichmond,  soon  after  his  first  entrance  ^^\\"pJi.l' 
into   the    House.      The   Duke  of  Clarence  (afterwards  Wil- 
liam I^^.)  having  delivered  a  long  speech  against  the  aliolition 
of    the    Slave  trade,   Lord   Grenvillc   rising  after  him,  said, 
"  between   him  and  his  lioyal  Highness   there  could  be  no 
pei'sonal   del)ate,  because   between  them  there  was  no  equa- 
lity,"    Lord   Ivomncy  having  spoken  to    order,    and    Lord 
(Jrenville   having  repeated  his  words.   Lord   Thurlow  rolled 
out  these  sentences  with  all  his  ancient  energy,  graced  with  a 
suavity  which  Avas  new  to  him  :   "  I  wish  it  to  be  clearly  un- 
derstood '  whether  it  is  the  constitution  of  this  House  that  wc 
are   luiequal  in   our  right  to  speak  here  ?  '     1  am  one  of  tlie 
lowest   in  point   of  rank.      I   contend   not  for  superiority  of 
talent  or   for  any   pretension    whatever   al)ove   any  of  your 

umkr  tills  projected  administration.  Lord  .Moir.i  wrote  a  letter,  wliieli  was 
]iiii)lislie(l  in  the  newspapers,  to  contradict  it.  See  ^loore's  Lilc  of  Siierldaii, 
ii.  •_'7:'.    :!0'i. 

^  :;;;  Pari.   Hist.  luoo. 


G20  llEIGN    OF    GEOUGE    HI. 


t  EXI. 


CHAP.  Lordships.  But,  my  Lords,  I  claim  to  be  exactly  equal  not 
only  to  the  lUustrious  personage  who  has  just  spoken,  but  to 
tlic  Prince  of  AValcs  hiinself,  if  he  were  present  in  this 
House,  as  a  Peer  of  p;\rliament.  I  know  of  no  dllFerence 
between  Peers  of  Parliament,  considered  in  their  parlia- 
mentary chai'actcr,  and  I  maintain  that  the  lowest,  in  point 
of  precedence,  while  we  arc  debating  here,  is  equal  to  the 
higliest.  If  rank  or  talent  created  an  inequality  in  our  right 
to  speak  in  this  House,  the  illustrious  Prince  wlio  has  lately 
addressed  you,  would  have  a  far  higlicr  right  to  be  heard  than 
I  pretend  to  ;  but  in  speaking  my  sentiments  to  your  Lord- 
ships, I  claim  for  my  humble  self  a  perfect  equality  with 
every  Prince  of  the  blood,  and  with  those  of  the  highest 
intellectual  position  in  this  assembly."  He  afterwards  closed 
the  debate  l)y  a  violent  attack  on  the  bill,  unnecessarily  ridi- 
culing what  a  Bishop  had  said,  who  had  tried  to  prove  tlie 
morality  of  the  Africans,  by  "  their  women  wearing  jictti- 
coats,"  — an  article  of  dress  which  another  Kight  Bevcrcnd 
Prelate  asserted  had  been  laid  aside  by  the  opera  dancers. 
HisiUaiicc  '^riuirlow  then  went  on  boldly  to  maintain  "  that  there  was 
no  proliiljition  against  slavery  in  the  Christian  religion,  and 
that  as  we  did  not  pretend  to  destroy  the  status,  there  was 
no  propriety  in  putting  down  the  ancient  commerce  by  which 
slaves  were  to  be  sujjplied  where  they  were  wanted.  The 
bill  was  altogether  miserable,  and  contemptible.  A  Society 
had  sprung  \\\)  to  civilise  the  Africans  ;  that  is  to  say,  they 
would  send  a  missionary  to  ])reach  in  a  barn  at  Sierra  Leone 
1()  a  set  of  negroes  wIkj  did  not  understand  one  word  of  his 
language.'' — ■  However,  we  ought  never  to  despair  of  truth 
gradually  and  finally  j»revailing  among  any  set  of  men,  how- 
ever prejudiced:  the  Lords  were  improving,  and  there  being 
now  an  e(pi;dity  of  votes  on  each  side  (o()  to  .'50),  the  bill 
was  only  lo.~t  by  the  maxim  of  this  House,  "  sctNjx'r  pre- 
siiinitiir  pro  ii(<j(uitr" — whi(;h  soiuetinu\s  makes  tlieir  deci- 
sions depend  uj)ou  tlu;  manner  in  which  the  ({uestiou  is 
worded. 

•  ;  1  I'lnl.  Ilist.  IO|r.,' — nil.  As  I'viTV  l\iT  \()tes  u])(Hi  M  division,  iiiul  no 
.me  lias  .\  c.isl mi;;  votr,  sdUK'  ruK'  liotdniL's  nii'is'.arv  to  icovorn  tlic  decision 
in  casi'  of  an  f.|iialil_v  of  votiTs.  The  one  ail()i>te(l  is  snjipo.sod  to  st(>|)  any 
|)r(Mi\  diiri  not  sa""tioiK'd  hy  a  majority. 


)1"  sla\  ci'v. 
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Lord  Thiirlow  did  not  ao;tiin  apiiear  in  iud)lic  till  llic  20tli      CIIAP. 
of  ]Mav,  1801,  the  occasion  on  which  I  nivsclf  s^aw  and  lu^ard 


him,  and  of  which  I  lune  imperfectly  attemjited  to  give  some  njj. ,, 

account  at  the  commencement  of  this  Memoir.  *  PL.-uance  in 

lie  had  then  the  consolation  of  seeing  ^Ir.  Pitt  oldigcd  to  of  EokIs 

retire  into  a  private  station,  and  the  woolsack  occupied  by  '"  i^"'- 

one  nuich  less  obnoxious  to  him  than  his  ancient  rival :   J\lr.  ^^''^  ckiight 

u])on  the 

Addington  was  Prime  Minister,  and  Lord  Eldon  was  Chan-   resijjiKition 
cellor.     Thurlow's  spirits  so  far  rallied,  that  he  spoke  sevei'al   "'    '''" 
times  with  animation  and  efficiency.     He  opposed  a  bill  to   lie  opposes 
indemnifv  the  late  administration  for  wdiat  they  had  done   • '^  .l,,u-7 

*i  J  It  KIL  Iillll  I  \  — 

during  the  suspension  of  the  Habeas  Corpus  Act.  lie  said,  ins  t''^' ''''" 
"  instead  of  a  hill  of  indemnify,  it  ought  to  be  entitled  a  hill  to 
suj)press  actions  fur  personal  injuries.  lie  could  not  see  on 
wdiat  ground  of  policy  a  man  slioidd  be  imprisoned  for  eight 
years  without  being  brought  to  trial.  It  was  impossible  for 
him  to  withhold  his  compassion  from  persons  lingering  in 
prison  for  a  series  of  years,  who  had  again  and  again  waited 
investigation  of  their  conduct ;  nor  could  he  resist  the  in- 
clination to  deem  such  men  innocent  until  tried  and  con- 
victed." f 

llis  next  effort  was  in  favour  of  an  old  enemy  whom,  when    lie  oppose? 
Attorney  General,  he  had  i)rosecuted  and  sent  to  tjaol,  and  * "'    ',  ^"^ 

J  '  i.  o        ^  ))rt'ver.t 

struggled  to  place  in  the  pillory,  but  with  whom  he  was  now    Home 

,.     .  ,  n  ,  ,   .       .  'I'ooke  tVoni 

liMug  on  terms  or  great  personal  uitniiacy.  sitting-  in 

The  following  extract  from  the  Diary  of  a  distinguished   ti^e  House 

,.   .      ,      ,  ,  I        .  .  .  of  C'oin- 

political  character,  some  years  deceased,  gives  an  mterestnig   „ions. 
account  of  their  first  meeting  after  the  convicted  parson  had 
been  marched  off  to  Xcwgate  :  — 

'*  Lady  Oxford  who  then   (1801)  had  a  house  at  Ealing,    Account  of 
had  bv  Lord  Thurlow's  desire  (I  believe),  but  at  all  cvcrits   !'^'  "'.'"'.'" 

•'  V  ■'^  tu)ii  or  lus 

with  his  ac([uiesccncc,  invited  Home  Tookc  to  dinner  to  meet  intimiHy 
him.      Lord  Thurlow  never    having  seen  him  since  he  had    To,)ke." 
prosecuted  him  when  Attorney  (ieneral  for  a  libel  in  1778, 
and  when  the  greatest  bitterness  was  shown  on  bt)th  sides  — 
so  that  this  dinner  was  a  meeting  of  great  curiosity  to  us 
who  were  invited  to  it.      Sheridan  and  j\Irs.  Sheridan  were 


Ante,  1).  -17:).  f   '.V>  Pari.  Hist.  l,':','). 
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CTIAP.  lliere,  tlie  late  Lord  Caincllord,  Sir  Fi'ancis  Burdett,  Charles 
Warren,  with  .several  others,  and  myself.  —  Tuoke  e\idently 
eame  forward  for  a  disiplay,  and  as  I  had  met  hini  repeatedly, 
and  considered  his  powers  of  conversation  as  surpassing  those 
of  any  person  I  had  ever  seen  (in  point  of  skill  and  dexterity, 
and  if  at  all  necessary  in  lying),  so  I  took  for  granted  old 
grunihling  Thurlow  would  be  obliged  to  lower  his  top-sail  to 
liini — but  it  seemed  as  if  the  very  look  and  voice  of  Thurlow 
scared  him  out  of  his  senses  from  the  first  moment  —  and 
certainly  nothing  could  be  nuich  more  formidable.  So  Tookc 
tried  to  recruit  himself  by  wine,  and,  though  not  generally  a 
drinker,  was  very  drunk:  but  all  would  not  do;  he  was  per- 
l)ctually  trying  to  distinguish  himself,  and  Thurlow  as  con- 
stantly laughing  at  him." 

I'liurlow's  Home  Tooke,  after  he  had  escaped  the  greater  peril  to 
which  he  had  been  exposed  by  another  Attorney  General  of 
being  hanged,  beheaded,  and  quartered  as  a  traitor,  had  taken 
up  his  abode  at  Wim1)ledon,  and  thither  Thurlow  used  to  ride 
fi'om  Dulwich,  that  he  might  })ass  a  morning  with  him  in 
talking  over  the  trial  of  Rex  v.  Home  before  Lord  iSIans- 
field,  and  in  discussing  some  of  the  questions  started  in  the 
V.rrsa  TTTsposvTa.*  The  Lx-chancellor  Avould  likewise  occa- 
sionally dine  with  the  ex-parson,  and  mix  with  good  humour 
in  tlie  motley  comjjan}'  thci'e  assembled,  —  ILirdy,  the  shoe- 
maker, sitting  on  one  side  of  him,  and  Sir  Francis  ])urdett 
on  the  othei'. 

Home  Tooke,  though  unsuccessful  as  a  candidate  against 
Mr.  I'\jx  at  \\'cstmiii,~trr,  had  rcccntlv  been  returned  to  par- 
lianuiit  I'oi-  Old  Sai'uni  by  J^ord  C'amelford  ;  and  a  (piestion 
having  arisen  whether,  as  a  ])riest  in  orders,  he  was  dlscpialified 
to  .-it  in  the  Ilon-e  of 'Connnons,  a  bill  jtassed  that  House  to 
ilri-hire  and  enact  that  in  all  fnture  ])arlianunts,  no  pers(Mi 
who  had  l)een  ordained  a  ]iriest  should  be  allowed  to  serve 
as  a  I'epresentatlvi;  of  the   peo])le.      AN'hen    this   bill   stood  for 

*  I  li.-ivi-  hoi'ii  inl^riiK'il  l)_v  iiiv  late  v.iliird  iViriid,  Mr.  I'liili))  Coiirtcnay, 
who,  uiini  a  Imv,  w-vA  In  !).•  imicli  with  Iloino  TcMiki'  at  Winihlc. dnii,  that  tsvo 
nr  thii'c  \r:irs  afliT  this  a  wvw  ritilioli  (if  thr  •'  Divri'icms  of  I'liilry  "  passini; 
tlii(iii;li  thr  prrs^.  Thiii  hiw  askfil  ami  ol.laiiinl  a  vi'j;]it  nf  thr  pro  )!"  sheets  — 
suinir,  "lie  was  afVaiil  he  should  not  live  till  tlie  liook  was  piihlislied." 
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sccuiul    readino-    lu    the    House    of   Lords,    Lord    Tluirlow     CIIAF. 
violently  op})OScd  it.      lie  began  with  the  doctrine  he  had 


l)ecn  used  to  propound  in  AVilkes's  case,  respecting  the  ]Mid-   'j}ii„.io„.'s 
dlesex  election,  ex])ressing  his  astonishment  "  that  the  Com-  ^I'^'tfii 

1        •      1     I  •      1  1  ^  1  1        •      T  r      ^  •  upon  cler- 

mons,  who  indubitably  were  the  only  judges  or  tlie  question   s^rvmen 
of  '  if/to  ouqht  to  sit  in  tJicir  Jlousc^  should,  on  tliis  occasion,   ''^'"'h'  <^^- 

,  .,    '  r.  ,  .  p    „  .  eluded  from 

voluntarily  consent  to  lorego  the  exercise  oi  lunctions  pecu-  thu  House 
liai'ly  their  own,  and  send  ui)  a  bill  to  tlieir  Lordships  upon  "^  t"'i>- 

.  ....  .  iHons. 

tlie  subject  of  eligibility  to  a  seat  among  them,  —  calling 
thereby  upon  another  branch  of  the  legislature  to  regulate 
their  rights  and  privileges."  lie  then  expressed  a  desire  to 
know  \\\\o  could  be  the  author  of  such  a  bill,  and  took  an 
op{)ortunity  of  showing  unabated  ill-will  to  ]\Ir.  Pitt,  by  an 
invidious  eulogy  on  his  successor.  "  At  the  head  of  the 
government,"  he  said,  '"'  was  now  ])laced  a  man  of  great 
respectability,  of  known  integrity,  of  unassuming  manners, 
not  sccliiiKj  to  erif/ross  all  tlie  power  of  the  state  into  Ms  onni 
hands,  —  who  had  discharged  the  arduous  duties  of  his  office 
much  to  his  own  credit,  and  to  tlie  entire  satisfaction  of  the 
pid)lic  ;  it  was  impossible  that  such  a  man  should  be  so  j)r()- 
digid  of  his  reputation  as  to  })ropose  such  an  absurd  merisure. 
The  eligibility  of  a  priest  wdio  had  been  ordained  slioidd  be 
decided  by  a  committee  under  the  Grenville  act.  AMiere 
v/as  the  pro])riety  of  introducing  a  bill  to  declare  that  a  par- 
ticidar  class  of  persons  are  ineligible  by  the  common  law  to 
sit  in  parliament?  It  seemed  very  hard  that  a  ])erson  once 
ordained,  wlio,  from  conscientious  motives,  ceased  to  exercise 
any  clerical  function,  should  be  told  that  he  must  not  enter 
any  other  ])rofcssion,  because  his  priestly  character  was  in- 
delible. r>ut  why  should  this  indelible  character  disqualil'y  a 
pi'Iest  to  sit  in  the  one  House  more  than  in  the  other?  The 
right  reverend  bench  opposite  were  very  short-sighted  if 
they  su})ported  this  bill,  for  it  would  speedily  lead  to  the 
revival  of  the  act  for  their  expulsion  from  parliament."  He 
concluded  l)y  expressing  his  high  value  for  the  fi'anchisc  of 
being  eligible  to  represent  the  ])eo])lc  in  the  legislature, 
which  he  considei-ed  as  wantonly  violated  by  this  bill.  How- 
e\er,  he  met  with  no  support,  —  the  present  Lord  Chan- 
ccll(<i',   the   late    Lord   Chancellor,   become   Karl  of  Ivosslyn, 
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CHAP,     and  the  Bishop  of  Koclicstcr  standing  up  for  the  indelibility 

'  of  orders,  and  considering  this  to  be  a  permanent  dis(|ualiii- 

cation  to  represent  the  people  in  parliament; — so  that  he  did 

not  venture  on  a  division,   and  he  allowed  the  bill  to   pass 

without  further  opposition.* 

TtFiy  4.  Lord  Thurlow's  last  recorded  appearance  in  the  House  of 

Thui'low's     Lords  was  in  the  debate  on  the  peace  of  Amiens,  when  still 

last  spoech    dlsplavlng  his  love  for  Addlngton,  or  rather  his  unappeasable 

ill  ]):irlia-  .    "        '    _   .  .  t  i    /-x  'ii  i        i       n 

iiieiit  oil        ennnty  to  1  itt,  —  \\\  answer  to  l^ord  (jrrenville,  who  hadcom- 
the  ivvice     plained  that  former  treaties  with  France  had  not  been  re- 

(p1  AniKiis.     ^  •  1  1  n         1     •      •  •  1      •  1 

newed,  he  said  "that  all  subsistuig  treaties  being  at  an  end 
by  hostilities,  the  ahrogatlon  of  these  treaties  ?/y/s  to  be  ini- 
jnited  to  the  government,  which  had  plunged  the  country  into 
the  var,  and  that  the  revival  of  treaties  depended  on  the  will 
of  the  contracting  parties."  This  defence,  however,  was 
disclaimed  by  Lord  Chancellor  Lldon,  who  denied  the  po- 
sition that  all  former  treaties  not  expressly  renewed  were  to 
be  considered  abrogated,  and  declared  that  if  the  consequence 
of  the  omission  were  such  as  had  been  supposed,  an  address 
should  be  voted  to  his  ^lajesty  to  dismiss  his  present  Mi- 
nisters from  his  councils  for  ever,  f 

Disgusted  by  such  a  repudiation  of  his  help,  or  conscious 
(jf  decaying  powers,  and  seeing  his  influence  for  ever  lost,  he 
bade  an  eternal  adieu  to  the  assembly  of  ■\vhieh  he  had  for 
many  years  been  the  most  conspicuous  member,  and  in  which 
he  found  himself  reduced  to  insignificance.      He  now  perma- 
nently retreated  into  private  life,   spending  his  time  at  his 
villa,    with     occasional     excursions    to    lirlghthehnstone,    to 
Ijognor,  to  S('arl)or()ugh  and  to  iKith. 
IK- is  roil-         Ahhoii'di  no  ionii'er  takln<x  anv  share  in  parllamentarv  or 
MH.Vin'''      ]>artv  \sarl;u\',  \w  continued  to  be  consulted,  till  within  a  few 
til  ■  (liaij^'os  iiionlhs  of  his  (h'ath,  rcs[)ccting  the  unhappy  differences  which 
iviii'issoi'   pi'('\ailed  in  the  Koyal  I'^unlly.    ( )n  occasion  of  the  first  com- 
nnuilcatlon    of   the  charges  made  by    Lady   Douglas  against 

•  ::.-;  I'.ui  Hist.  i.-;ii. 

t  :;*>■  rail.  1 1  ist.  .Vi'i'.  'I'lu'  (iistiiu'tion  is  hctwi'i'ii  troalii-s  which,  fioni  t.la'ir 
iiaiiiri',  arc  inoaiit  to  he  ]nTniaiU'iit  and  ihT|)(.'I  ual,  sncii  as  lor  c  cssiciii,  hoimdary 
or  cxrli  iii;^!.'  of  territory  ;  and  siicli  as  tVoiii  their  nature  are  ixtinj^uished  l)y 
h'1-.'irities,  siieh  as  Cor  eonuiiereiai  iiitercoursi'.  Sei'  \  attel,  h.  xi.  e.  xii.  ^  I. ■■):).; 
Martens,  v^  M.  ;  Wlieaton,  jpart  iii.  c.  \i.  ;  Kent's  (\nniiieiitaries,  i.  177.;  Sri.' 
t.'-i  V.   Siiii.'ii,  1    Hiissell  ^:  Myiiio,  )).  *;'i:i. 


i  lis  liiial 
retreat  into 
uiivate  life. 


W 


LIFK    OF    LOUD    CUAXCKLLOU    TlirULOW.  025 

Caroline,  Princess  of  AVales,  the  Prince  directed  that  Lord      CIIAP. 

(LXl. 

Tliurlow's  opinion  should  be  taken  as  to  the  course  to  be  fol-  " 

lowed  on  a  matter  of  such  delicacy,  and  in  the  Diary  of  Sir 
Samuel  Romilly  we  have  the  following  interesting  statement  of 
the  interviews  which  then  took  place  between  him  and  the  Ex- 
cnancellor.  Having  mentioned  that  Colonel  M'Mahon  brought 
him  Lady  Douglas's  "  Narrative,"  he  thus  proceeds :  —  "  After  y^^^  j - 
I  had  read  it,  by  the  desire  of  the  Prince  I  called  on  Lord   ^'^^^- 

Extract 

Thurlo\v\   Colonel  ]M']Mahon  accompanied  me.  Lord  Thurlow  fVom  Sir  S. 
liad    been    very    ill,    which    had    been    the    cause    of    our   i^p'"'lb's 

''  .        ,  Uiary  on 

interview  being  postponed  for  a  week.  He  was  still  in-  this  subject, 
disposed,  and  appeared  to  be  extremely  infirm ;  he  was, 
however,  in  full  possession  of  his  faculties,  and  expressed 
liimself,  in  the  conversation  we  had  together,  with  that  coarse 
energy  for  which  he  has  long  been  remarkable.  He  said  that 
he  had  not  been  al)le  to  read  all  Lady  Douglas's  narrative,  it 
was  written  in  so  bad  a  hand,  but  that  he  had  gone  ra})idly 
over  it,  and  collected  the  principal  facts  (and  in  truth  it 
appeared,  from  tlie  observations  he  made,  that  no  fact  of  any 
importance  had  escaped  him) ;  that  the  first  point  to  be  con- 
sidered was,  whether  her  account  ^vere  true,  and  that  for 
himself  he  did  not  believe  it.  He  said,  that  there  was  no 
composifion  in  her  narrative  (that  was  the  expression  he  used), 
—  no  connexion  In  it — ^ no  dates;  that  some  [)arts  of  it  were 
grossly  improbable.  He  then  said,  that  when  first  he  knew 
the  Princess  he  should  have  thought  her  incapable  of  writing 
or  saying  any  such  things  as  Lady  Douglas  imputed  to  her, 
l)ut  that  she  might  be  altered  ;  that,  to  be  sure,  it  was  a 
strange  thing  to  take  a  beggar's  child,  but  a  few  days  old, 
and  adopt  it  as  her  own ;  but,  however.  Princesses  had  some- 
times strange  whims,  which  nobody  could  account  for ;  that, 
in  some  res})ccts,  her  situation  was  deserving  of  great  com- 
passion. Upon  tlie  Avhole,  his  opinion  was,  that  the  evidence 
the  Prince  was  in  possession  of  would  not  justify  taking 
any  step  on  his  part,  and  that  he  had  only  to  wait  and  see 
what  facts  might  come  to  light  in  future.  In  the  mean 
time,  however,  that  it  would  be  proper  to  employ  a  person 
to  collect  evidence  respecting  the  conduct  of  the  Princess.''  " 

*    ^lem.  of  Sir  S.  Iloniilly,  ii.  125. 
VOL.   v.  S    s 
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CHAP.     No  other  meeting  with  Thurlow  took  place,  and  the  "Deli- 

''    ■      Gate  Investigation"  proceeded  —  the  misconduct  of  both  the 

A.  I).  1805.    ilhistrious  parties  continuing  to  scandalise  the  nation   long 

after  he  had  left  this  world. 

Crccvery's         Brighthelmstonc   was    now    his   favourite   retreat.      The 

TiuiHow'      Dii^ry  I  have  before  quoted  for  an  account  of  his  reconciliation 

at  Bright-    with  Ilornc  Tooke,  gives  a  lively  representation  of  the  life 

he  led  there  in  his  declining  days  :  ■ —  "  Another  very  curious 

person  whom  I  saw  a  great  deal  of  in  the  autumn  of  1805, 

sometimes  at  the  Pavilion,  sometimes  at  other  houses  where 

the  Prince  dined,  and  repeatedly  at  his  own  house,  was  Lord 

Thurlow,  to  Avhom  the  Prince  always  behaved  with  the  most 

marked  attention  and  deference. 

"  Thurlow  had  declined  greatly  in  energy  from  his  en- 
counter with  Home  Tooke  at  Lady  Oxford's.  lie  used  to 
read,  and  ride  out  in  the  morning,  and  his  daughter  (Mrs. 
Brown)  and  Mr.  Sneyd  the  clergyman  were  both  always 
occupied  in  procuring  any  strangers,  or  any  other  persons 
who  they  thought  would  be  agreeable  to  the  old  man,  to  dine 
with  him  —  the  party  being  thus  ten  or  twelve  every  day,  or 
more.  —  I  had  the  good  fortune  to  be  occasionally  there  with 
my  wife,  which  was  a  civility  we  owed  to  some  former  atten- 
tions from  her  to  one  of  his  daughters  in  the  county  of 
Durham,  and  however  rough  he  miglit  be  with  men,  he  was 
the  politest  person  in  the  world  to  ladies.  These  two  or  three 
lunirs  of  his  at  dinner  were  occupied  in  lying  in  wait  for  any 
unfortunate  slip  or  ridiculous  observation  tliat  might  be  made 
by  any  of  his  //<^//<?  visitors,  and  wliom,'when  caught,  he  never 
left  liold  of,  till  I  have  seen  the  sweat  run  down  their  fixces 
from  the  scrnpc  they  had  got  into,  and  the  unmerciful  ex- 
posure he  made  of  them.  Having  seen  this  property  of  his,  I 
took  care  of  course  to  keep  clear  of  him,  and  liave  often  been 
extremely  anuiscd  in  seeing  the  figure  those  have  cut  who 
came  with  the  evident  intention  of  s/tcic/f/f/  off  Ijcforo  lilm. 
Curraii,  the  Irish  lawyer,  I  remember  was  a  striking  instance 
of  tins,  I  dined  with  him  at  Thurlow's  one  day,  and  he 
(Thurlow)just  made  as  great  a  fool  of  him  as  he  did  formerly 
of  Tooke.-  -  He  was  always  dressed  in  a  full  suit  of  clothes  of 
the  old  fashion,  great  cufls  and  massy  buttons,  great  wig, 
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long  ruffles,  &c.     His  black  eyebrows  exceeded  in  size  any     ciiAi'. 

I  have  ever  seen,  and  his  voice,  though  by  no  means  devoid 

of  melody,  was  a  kind  of  rolling  murmuring  thunder.     lie    ^  „  ^^q^ 

was  a  man  of  great  reading,  particularly  classical,  and  was  a 

very  distinguished  as  well  as  most  daring  converser.    I  never 

heard  of  any  one  but  Mr.  Hare  who  had  fairly  beat  him,  and 

that  this  happened  I  know  from  persons  who  were  present. 

Hare  turned  the  lauo-li  a<2;ainst  him  more  than  once  at  Carlton 

House  and  at  Woburn. 

"  Sir  Philip  Francis,  Avhom  I  knew  intimately,  and  who  cer- 
tainly was  a  remarkably  quick  and  clever  man,  was  perpetu- 
ally vowing  vengeance  against  Thurlow,  and  always  fixing 
his  time  (during  this  autumn  of  1805)  for  making  'an  ex- 
ample of  the  old  ruffian,'  as  he  called  him,  either  at  the 
pavilion,  or  wherever  he  met  him ;  but  I  have  seen  them  meet 
afterwards,  and  though  Thurlow  was  always  ready  for  battle, 
Francis,  who  on  all  other  occasions  was  as  bold  as  a  lion, 
would  never  stir.  The  grudge  he  owed  to  Thurlow  was  cer- 
tainly not  slightly  grounded.  When  Francis,  and  General 
Clavering,  and  Monson,  were  sent  to  India  in  1773,  to  check 
Hastings  in  his  career,  their  conduct  by  one  party  in  parlia- 
ment was  extolled  to  the  skies,  whilst,  on  the  other  hand. 
Lord  Thurlow  in  the  House  of  Lords  said,  '  the  greatest 
misfortune  to  India  and  to  England  was,  that  the  ship  which 
carried  these  three  gentlemen  out  had  not  gone  to  the  bottom 
of  the  sea  in  her  passage.' 

"  Lord  Tluu'low  was  induced  to  dine  with  George  John- 
stone, who  being  the  most  ridiculous  toady  of  great  men,  and 
aspirer  to  what  he  thought  genteel  manners,  said  to  him,  '  I  am 
afraid,  my  Lord,  the  port  wine  is  not  as  good  as  I  coidd  wish,' 
u[)on  which  T'hurlow  growled  out,  '  I  have  tasted  better.'' 

"  (3n  one  occasion  one  of  the  caterers  of  company  for  Lord 
'^rhurlow's  amusement  thought  he  had  secured  a  great  card, 
when  he  took  Sir ,  an  F.  R.  S.,  a  solemn  con- 
ceited pedant  of  great  pretension  on  very  moderate  founda- 
tion, to  call  upon  him.  In  mentioning  the  circumstance 
afterwards.  Lord  Thurlow  merely  observed,  '  A  gentleman 
did  me  the  honour  to  call  upon  me  to-day,  indeed,  I  believe 
lie  vuis  a  knif/lit  I ' 
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("HA J'.  "  He  was  fond  of  Ejood  music,  and  was  I  believe  a  critic  in 

CI  \  1        •  . 

it.      When   he  came  into  the  drawing-room  after  dinner,  he 

\  I),  i.soj.  generally  put  his  legs  up  on  a  sofa,  and  one  of  his  daughters 
played  on  the  piano  forte  some  of  Handel's  music,  and  though 
he  might  sometimes  appear  to  be  dozing,  if  she  played  care- 
lessly, or  nnisic  he  did  not  like,  he  immediately  roused  him- 
self, and  said  '  What  are  yon  doing  ?  ' 

"  As  a  proof  of  the  '  attention  and  deference '  above  men- 
tioned always  paid  to  Lord  Thurlow  by  the  Prince,  I  may 
add  that  one  day  when  Thurlow  was  engaged  to  dine  at  the 
Pavilion  during  the  race  week,  Sir  John  Ladd  arrived  at 
Brighton,  and  the  Prince  invited  him  to  dinner.  The  Prince 
was  in  the  room  before  Thurlow  arrived,  and  mentioned  to 
one  of  the  party  his  fear  that  Thurlow  would  not  like  the 
company,  and  when  '  the  old  Lion '  arrived  the  l^rincc  went 
in  to  the  anteroom  to  meet  him,  and  apologised  for  the  })arty 
being  larger  than  he  had  intended,  but  added,  '  that  Sir  John 
Ladd  was  an  old  friend  of  his,  and  he  could  not  avoid  asking 
him  to  dinner ; '  to  which  Thurlow,  in  his  growling  voice, 
answered,  '  I  have  no  objection.  Sir,  to  Sir  John  Ladd  in 
his  proper  place,  which  I  take  to  be  your  lioyal  Ilighness's 
coach-box  and  not  your  table.' 

"  One  day  at  dinner  at  his  own  house,  he  heard  one  of  the 
company  use  the  word  'chromatic,'  as  he  thought  affectedly. 
'  A\  hat  i\{)Vi  he  say?'  growled  out  Thurlow,  and  made  his 
])()()r  victim  attemjjt  to  explain  his  meaning  in  a  manner  that 
j)robably  cm-ed  him  of  using  the  word  for  the  rest  of  his  life. 
He  was  \('rv  j)artieuhu-  about  the  dessert,  and  on  one  occasion 
when  1  was  presi'ut,  a  dish  of  peaches  being  brought  to  him 
whirh  he  found  great  iault  with, —  lie  had  the  whole  dessert, 
which,  _/!;/•  liri^ilitliclmsloiic,  was  a  fine  one,  thrown  out  of  the 
window  I  " 

.K'rniri--  Again,  w(;  have   the  Ex-chancellor,  in  the  autunm  of  the 

ham  s  ,ic-  f    11  • 

c.uiit  i.t  h)llo\vn)g  yeai",  when  he  was  very  near  his  end,  presented  to 
"  ■"  us  In  a  very  striking  maimer  l>y  Mr.  .Jerningliani,  the  brother 
of  Lord  Stallbrd. 

^■I't.  l>o^■.  •'  \\'t;  afterwards  dined  at  to  meet  Lord  Thur- 
low, and  his  daughter  .Mi-s.  Ib'own.  A  large  party  wei'C 
a.-srniblfd  there.      I  was  ne'\er  more  struck  with  the  appear- 


'I'lui 

i;ii-iit- 

iu'linstdiu 
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ance  of  anv  one  than  with  that  of  Lord  Thurlow.      Upon  CHAP. 

"  (I  \  I 
cnterinfT-  the  drawino'-rooni,  wliere  he  was  seated  on  a  sofa, 


we  were  all  involuntarily  moved  to  silence,  and  there  was  a  ^  „  jgQg^ 
stillness  which  the  fall  of  a  pin  would  have  disturbed.  lie 
did  not  move  when  wc  came  into  the  room,  but  slightly 
Inclined  his  head,  which  had  before  hung  down  on  his  breast, 
lie  was  dressed  in  an  old-fashioned  grey  suit  buttoned  very 
loosely  about  him,  and  hanging  down  very  low;  he  had  on  a 
l)r()wn  wig  with  three  rows  of  curls  hanging  partly  over  his 
shoulders.  He  was  very  grave  and  spoke  little.  Ills  voice 
is  rough,  and  his  manner  of  speaking  slow.  Lord  Thurlow 
is,  I  believe,  only  seventy-five ;  but  from  his  a])pearance  I 
should  have  thought  him  a  hundred  years  old.  His  large 
black  heavy  eyes,  which  lie  fixes  at  Intervals  upon  you,  are 
overshadowed  with  perfectly  white  eyebrows,  and  his  com- 
plexion is  pallid  and  cadaverous.  L^pon  literary  subjects  he 
ordinarily  converses  with  much  seeming  i)leasure,  but  having 
l)ccn  this  morning  to  the  races  he  Avas  fatigued  and  said  very 
little.  At  dinner  he  drank  a  good  deal,  Init  nothing  after- 
wards. In  the  course  of  conversation  jNIr.  Mellish  being 
remarked  as  a  great  fiivourlte  of  the  populace,  Ijord 
I'hurlow  said,  '  They  like  him  as  a  brother  blackguard ; ' 
and  then  added,  '  I  am  of  their  opinion:  I  dislike  your  pious 
luToes:  1  prefer  Achilles  to  Hector,  Turnus  to  ^^]neas.' 
Loi'd  Thurlow  has  a  surprising  memory,  and  will  not  allow 
the  want  of  it  In  any  one  else;  but  says  It  is  want  of  atten- 
tion, and  not  of  memory,  that  occasions  forgetful ness.  Being 
asked  how  long  It  was  since  he  had  l)een  in  ±Sorfolk,  he 
i-('plied,  '  About  fifty  or  sixty  years  ago.'  He  went  home 
very  early,  calling  loudly  for  his  hat,  which  I  remarked  as 
being  of  black  straw,  with  a  very  low  crown,  and  the  largest 
rim  I  ever  saw.  It  Is  easy  to  see  that  In  his  observing  mind 
the  most  trifling  incidents  remain  graven.  Thus  upon  Lady 
fj.  being  asked  a  second  time  at  the  end  of  dinner  whether 
she  would  have  any  wine.  Lord  Thurlow  immediately  ex- 
claimed In  a  gruff  voice,  'Lady  J.  drinks  no  wine  I ' 

"  We  went  to-day  to  dine  at  Lord  Thuriow's,  and  upon 
being  summoned  from  the  drawing-room  to  dinner,  wc  found 
him   already  seated   at    the   head   of  his   table    in    the    same 
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CHAP,     costume  as  the  day  before,  and  looking  equally  grave  and  ill. 

^_J____  Lord  Bute  being  mentioned,  and  some  one  observing  that  bis 

life  was  going  to  be  written.  Lord  Thurlow  sharply  observed, 

'  The  life  of  a  fly  would  be  as  interesting.' "  * 

A.I).  180G.         Thurlow's   career   in   this  world   was  now  near  its  close. 

i8()(i'fatal     The  year  1806  was  remarkable  for  the  death  of  several  of 


to 
iiien 


1  liiirlow. 


^*^^^  the  greatest  men  England  ever  produced.  In  January  the 
proud  spirit  of  William  Pitt,  unable  longer  to  witness  the 
Death  of  utter  discomfiture  of  his  foreign  policy,  and  the  triumph  of 
i-yx.'  his  country's  foes,  had  fled  to  another  state  of  existence  ;  and 

his  illustrious  rival  and  successor  had  scarcely  begun  to  exer- 
cise the  functions  of  the  high  ofllice.  which,  after  such  struggles, 
he  had  attained,  when  he  too  was  siunmoned  away  while 
forming  })lans  for  the  glory  of  England  and  for  the  liberties 
of  mankind. 

A  few  hours  before  the  demise  of  Charles  James  Fox,  — 
an  event  which,  from  the  important  part  he  was  then  per- 
forming, excited  universal  interest  and  general  sympathy  f,  — 
Thurlow,  who  liad  formerly  filled  so  large  a  space  in  the  public 
Dfatii  of  eye,  breathed  liis  last  —  almost  unobserved  and  unpitied.  Soon 
after  the  dinners  just  referred  to,  while  he  still  remained  at 
Ik-ighthelmstone,  he  was  suddenly  seized  with  an  attack  of 
illness,  which  carried  him  ofl'  in  two  days.  I  have  not 
learned  any  particulars  of  his  end,  but  I  will  hope  that  it 
was  a  good  one.  1  trust  that,  conscious  of  tlie  approaching 
change,  having  sincerely  rc|)ented  of  liis  violence  of  temper, 
of  the  errors  into  which  he  had  been  led  by  worldly  am- 
bition, and  of  tlie  irregularities  of  his  private  life,  he  had 
seen  the  worthlessness  of  the  ()])jects  by  which  lie  had  been 
alluiTil  :  that  having  gained  the  frame  of  mind  which  his 
awful  situation  required,  he  received  the  consolations  of  reli- 
gion :  and  that,  in  charity  with  mankind,  he  tenderly  bade  a 
loULT   and    last   adieu   to   the   relati(ms   and   friends   wlio   sur- 


*  I, aw  .Ma;raziiH',  vol.  vii.  !»().,  "  Lift'  of  Lord  Tliurlow,"  to  wliich  the 
puhlic  is  first  iiulel)teil  for  this  iiiten  stiiii^  atcouiit. 

f  f'.vi'Ti  M'aher  .St'ott,  a  bitter  ])olitlca!  oiiponeiif,  after  .1  heautiful  tribute  to 
the  serviees  of  I'itt,  extlaiiiied  : 

"  Nor  vet  suppri'^s  tiie  ^eiieioiis  si._;h 
IJeeause  liis  rival  slmiiliers  iii^ih.  ' 
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rounded  lilra. — Ho  cxiiircd  on  the  12th  of  September,  1806,      CIIAP. 

■     •  CI  X I 

in  the  seventy-sixth  year  of  his  age. 


Although  the  news  of  this  event  cannot  be  said  to  have  ^  „  ,  gQg_ 
l)roduccd  any  deep  sensation  in  the  public  mind,  the  few  sur-   Sensation 
vivors  who  had  lived  with  Thurlow  on  terms  of  intimacy  spoke  |,y  i,is 
and   thouglit  of  him  with  respect  and  tenderness.     I  have  '^'-^ath. 
})k^asurc  in  recording,  to  the  honour  of  the  Prince  of  Wales, 
that    he    immediately  sent  for    a  nephew  of  the    deceased, 
then  a  very  young  man, — kindly  made  him  an  offer  of  assist- 
ance   in    any  profession    he    might  choose,  ■ —  spoke  of  his 
uncle  as  one  whom  he  sincerely  loved,  —  a  faithful  friend  and 
uj)riglit  councillor;  —  and,  lamenting  his  loss,  was  so  much 
moved  that  he  could  not  refrain  from  tears. 

The  Ex-chanccllor's  remains  being  sent  privately  to  his  ^^^^  *'""c- 
house  in  Great  George  Street,  Westminster,  Avere  conveyed 
thence,  with  great  funeral  pomp,  to  the  Tem})le  Church, 
Lord  Chancclhn"  Eldon,  the  Chiefs  of  the  three  superior 
Courts,  and  other  legal  dignitaries  and  distinguished  men 
attending  as  mourners,  —  followed  by  almost  the  whole  pro- 
fession of  the  law. 

Being  still  only  a  student  at  Lincoln's  Inn,  I  did  not 
witness  the  solemnity ;  but  I  well  remember  being  told,  by 
those  who  were  present,  of  its  grandeur  and  impressivcness. 
The  coffin,  with  the  name,  age,  and  dignities  of  the  deceased 
inscribed  upon  it,  and  ornamented  with  heraldic  devices,  was 
deposited  in  the  vault  under  the  south  aisle  of  this  noble 
structure,  which  still  proves  to  us  the  taste  as  well  as  the 
wealth  of  the  Knights  Templars.* 


*   Here  I  saw  Thurlow  reposing,  when,  nearly  forty  years  after,   at  the  con-    Cliaractcr 
elusion  of  funeral  rites  as  grand  and  far  more  affecting,   1  assisted  to  deposit    of  Sir 
the  body  of  my  departed  friend,  Sir  William   Follett,   by  his  side.' — May  I  be    William 
allowed  to  ])ay  a  passing  tribute  of  res|)ect  to  the  memory  of  this  most  eminent,    Follett. 
amiable,  and  virtuous  man  ? — If  it  had  pleased  Providence  to  prolong  his  days, 
he  would  liave  afforded  a  nobler  subject  for  some  future  biograjtlier  than  most  of 
those  wliose  career  it  has  Ijcen  my  task  to  delineate.    Wlien  he  was  ])rematurely 
cut  oil',  the  highest  office  of  the  law  was  within  his  reach  ;  and  I  make  no  douljt 
that,  by  the  great  distinction  he  would  liave  acquired  as  a  judge,  as  a  statesman, 
and  as  an  orator,  a  deep  interest  would  have  been  given  to  all   the  incidents  of 
Ids  past  life,  which  they   want   with   the  vidgar   Iierd  of  mankind,   because  he 
never  sat  on  the  bench,   nor  liad   titles  of  no()ility  conferred   upon  him.      One 

'    Sir   U.  Feel,  the   Prime   Minister,   Lord   Lyndluirst,  the    Cliancellor,  and 
many  distinguished  persons  on  both  sides  in  politics  were  present. 

s   s   4 
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CHAP.         In  the  choir  was  soon  after  placed  his  bust  in  marble,  with 
CLXI  .... 

'  the  following  inscription    by  the  E-everend  Martin  llouth, 

D.  D.,  President  of  Magdalen  College,  Oxford : 

His  ein-  (^  tj  ^r  rp 

,       '  "   IJAIIO      InURLOW     A      llfURLOW, 

' '    ■  Sunimus  Ilogni  Cancellarius, 

Hie  sepultus  est. 

Visit  Annis  lxxv.    Mensibus  x. 

Decessit  anno  Sahitis  Humanas  Jincccvi. 

Idibus  Septembris. 

Vir  alta  mente  et  magna  pra;ditus, 

Qui 
Nactus  pra?clari.ssimas  occasiones 

Optiine  do  patria  merendo, 

Jura  Ecck'sia?,  Regis,  Civium, 

In  periculum  vocata 

Firmo  et  constanti  animo 

Tutatus  est." 

This  unqualified  praise  may  be  excused  in  an  epitaph;  but  the 

biographer,  in  estimating  the  character  and  the  conduct  of  the 

individual  so  extolled,  is  bound  to  notice  his  weaknesses,  and  to 

I  lis  detects   warn  others  against  the  faults  which  he  committed.     Even  as  a 

as  a  J  udge.  ^       ^        ^ 

f Judge,  the  capacity  in  which  lie  appears  to  most  advantage, 

most  remarkable  circumstance  would  have  been  told  respecting  his  rise  to  be  the 
most  popular  advocate  of  his  day,  to  be  Attorney  General,  and  to  be  a  powerful 
debater  in  the  House  of  Commons  —  that  it  was  wholly  unaccompanied  by 
envy.  Those  who  have  outstrijjt  their  competitors  have  often  a  great  drawback 
upon  their  satisfaction  by  observing  the  grudging  and  ill-will  with  which,  by 
some,  their  success  is  beheld.  Such  were  i'ollett's  inoffensive  manners  and  un- 
(juestioned  superiority  that  all  rejoiced  at  every  stej)  he  attained  —  as  all  wej)! 
when  lie  was  snatched  away  from  the  still  higher  lionours  which  seemed  to  be 
awaiting  him.' — It  is  said  : 

"  Jmivv  will  merit  as  its  shade  pursue, 

Hut,  like  a  sliadow,  [iroves  the  substance  true." 

"  ]'"ame  calls  up  caliunnv  and  spite. 
Thus  sliadow  owes  its  birth  to  light." 

l)Ut  riivij  may  be  con(juered.  I  do  not  agree  in  the  sentiment  contained  ui 
Pope's  letler  to  Addison:  "I  congratulate  you  \\\ww  having  your  share 
in  that  wliich  all  the  great  men  aiul  all  the  good  men  that  ever  lived  have 
had  their  sliare  of — envy  and  calunniv.  'To  l)e  inicensured  and  to  I)e  obscure 
is  thi'  same  thing;  '  " — nor  in  the  ajjhorism  of  Mr.  Hurke  :  '"  Obloquy  is  a  neces- 
sary ingndiciit  in  the  comiiosition  of  all  true  glory  ;" — nor  in  the  Spanish  pro- 
verb to  he  found  in   I-oi)e/  de  ^'ega  : 

'•  Dixo  undis<Teto  ipie  era  matrimonia 
I'olihio  el  de  la  emhiilia  de  la  funa 
(ine  SI'  apartava  solo  eon  la  muerta  '  — 

thus  translated  by   I,(n-d  Holland  : 

"  Em  v  was  Honour's  wife,  a  wise  man  said, 
Ne'iT  to  be  parted  till  the  man  was  dead." 

'{'here  is  a  s\ipeilal  i\  e  degree  of  excellence,  u-hitli,  like  that  of  su])erior  inlelii- 
"eiiee'..  men  eea^e  to  etivv,  because  they  feid  that  to  them  it  i  .  unattainable. 
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altlioiigli  lie   was   cntirclv  i'rcc  from   personal  corruption  or  CHAP. 

.  .\  .  .  ,  .  CLXL 

undue  influence,  and  uniformly  desirous  to  decide  fairly,  he  ' 


was  not  sufficiently  patient  in  listening  to  counsel,  and  he  did 
not  take  the  requisite  pains  to  extricate  the  facts  or  to  com- 
l)rehend  nice  legal  distinctions  in  complicated  cases  which 
came  before  him.  AMthout  devoting  much  time  out  of  court 
to  the  duties  of  his  office,  no  Judge  can  satisfactorily  dis- 
charge them,  and  Thurlow  seems  to  have  despised  the  notion 
of  reading  law  to  extend  or  keep  up  his  stock  of  professional 
knowledge.  Only  on  very  rare  occasions  would  he  take  the 
trouble  in  his  library  of  examining  the  authorities  cited  at 
the  l)ar,  and  he  used  to  prepare  himself  for  giving  judgment 
in  his  way  from  Great  Ormond  Street  to  the  Court  of  Chan- 
cery. "  An  old  free  speaking  companion  of  his,  well  known 
at  Lincoln's  Inn,  would  say,  '  I  met  the  Great  Law  LlON 
this  morning  going  to  AVestminstcr  and  bowed  to  hiu),  but 
he  was  so  busy  reading  in  the  coach  what  his  provider  had 
supplied  him  with,  that  he  took  no  notice  of  me.'  "  *  He  cer- 
tainly had  an  excellent  head  for  law,  and  with  proper  pains 
he  might  have  rivalled  the  fame  of  Lord  Nottingham  and 
Lord  Hardwicke ;  but  he  was  contented  with  the  character  of 
a  political  Chancellor,  and,  so  that  he  I'ctained  power,  he  was 
rather  indifferent  as  to  the  o])inion  which  might  be  formed  of 
him  l)y  his  contemporaries  or  by  posterity.!  lie  often  treated  His  mdu- 
the  bar  with  great  rudc^^ess,  and  his  demeanour  to  the  other  ^^il'.VndV'^ 
jjranch  of  the  profession  sometimes  awakened  recollections  of  solicitors. 
Jeffreys.  A  solicitor  once  had  to  prove  a  death  before  him, 
and  l)eing  told  upon  every  statement  he  made,  "  Sir,  that  is 
no  proof,"  at  last  exclaimed,  much  vexed,  "  ]\Iy  Lord,  it  is 
very  liai'd  that  you  will  not  believe  me ;  I  knew  him  well  to 
his  last  hour ;  I  saw  him  dead  and  in  his  coffin,  my  Lord. 
i\Iy  Lord,  he  was  my  client."  Lord  CUancellor.  "  Good 
God,   Sir  I     Why  did  you  not  tell  me  that  before?    I  shoidd 

*    Cr.  i.  80. 

t  Lord  Eldon  used  to  bo  fond  of  (luotinc;  Thurlow  as  a  fireat  lawyer;  hut  this 
was  ])artly  from  j)ersonal  likiiii;,  Thurlow  having  ])atroiilsed  liini  at  the  bar,  and 
was  partly  in  odium  of  Lord  Loughborough,  whom  lie  despised  as  a  .Judge,  and 
of  Lord  Mansfield,  whom  he  always  wished  to  dei)reciate  from  the  time  wlien 
he  bade  adieu  to  the  King's  liench,  on  the  ground  that  only  Westminster  atul 
Ciiristchurch  men  were  favoured  there. —  Ticis:,'x  Life  of  FJdon. 


(iuct  as  a 
statL'sinan. 
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CHAP,     not  have  doubted  the  fact  one  moment :  for  I  think  nothhiQ- 
can  be  so  likely  to  kill  a  man  as  to   have  you  for  liis  at- 
torney." * 
Ills  onimty        ^g  ^Q  legal  reform,  instead  of  imitating  those  who  held 
ibnii.  the  Great  Seal  in  the  time  of  the  Commonwealth  and  soon 

after  the  Revolution,  he  not  only  originated  no  measures  of 
improvement  himself,  but  he  violently  and  pertinaciously 
opi)osed  those  which  were  brought  forward  by  others.  jNlr. 
Pitt,  though  thwarted  by  Thurlow,  really  seems  to  have  liad 
a  desire  to  reform  our  jurisprudence  as  well  as  our  com- 
mercial policy,  till  the  breaking  out  of  the  French  revo- 
lution,—  when  the  terror  of  Jacobinism  put  an  end  to  all 
improvement,  and  it  was  unwisely  determined  to  try  to  cure 
disaffection  by  rendering  the  laws  more  arbitrary. 
His  con-  Of  statesmanship  he    several    times  declared    with    great 

candour  and  truth  that  he  knew  very  little.  Unless  when  he 
went  into  open  opposition  to  the  Minister  under  Avhom  he 
held  the  Great  Seal,  he  blindly  adopted  whatever  measures 
Averc  bnmght  forward  by  the  Government,  supporting  them 
much  less  by  information  and  argument  than  by  zeal  and 
violence.  Yet  he  seems  to  have  been  considered  a  very 
iiseful  })artisan  —  from  the  protection  lie  could  afford  to  his 
friends,  and  the  terror  he  inspired  into  his  enemies.  lie 
served  Lord  Xorth  witli  unwearying  good  faith,  and  I  really 
do  not  tliiidv  he  can  justly  be  accu^d  of  treachery  to  Lord 
Ivockingham,  as  while  in  the  cal)inet  with  that  nobleman,  he 
avowedly  led  the  ()j)position  from  the  woolsack.  His  double- 
dealing  during  the  King's  illness  has  ailixed  a  permanent  blot 
upon  liis  cliai'actcr  ;  l)ut  his  sul)sc(pient  hostility  to  ]Mr.  Pitt, 
thongh  very  intemperate  and  wrong-headed,  cannot  be  deno- 
minated perfidious,  ;is  it  was  o])enly  mauilested  in  parliament, 
instead  of  working  in  seei'et  intrigues.  His  career  after  he 
was  deprived  of  olliee,  must  be  allowed  to  have  been  ()i)seure 
and  inglorious  —  his  late-born  zeal  I'or  liberty  aj)pearing  to 
have  spi'ung  from  ])ersonnl  dislike  of  the  minister  —  not  from 
aiiv  altered  view  he  had  taken  of  the  constitutional  rights, — • 

'  'I'his  jr^t,  wliich  was  iivdIimIiU  tliou'Lllit  iiiiKH'UDiis  liv  the  author  of  it,  is 
'■aid  to  have  ruiiiL'd  tlic  rfjiutat ion  and  tlii'  husiiu'ss  ot'  tiie  unfortunate'  vic- 
tim. 
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and  havlnc!;  diecl  away  with  the  chance  of  his  own  restoration     Cli.\r. 
to  oihcc. 


Ilis  judicial  patronage  was  upon  the  Avhole  well  exercised,   jjj^  ■  „];_ 
notwithstanding  his  occasional  indulgence   in  personal  anti-  ciai  putron- 
pathies,    as    in    the   case   of  Pepper   Arden,    who,   in    spite  '"  ' 
of  hiin,    was   made    jNIastcr  of    the    Rolls  and   Baron    Al- 
^'anley,  and   whose  judgments  arc  now  regarded  with  high 
respect.  *     When   created  Lord   Chancellor,    he   would  not 
remove   any  of  the  officers  appointed  by  his  predecessors,  or 
any  Commissioners  of  Bankrupt  f,  except  one,  wdio  made  an 
a])plication  to  him  to  be   continued  through  his  mistress.  | 
The  public  owed   to   him  the  services  of  Lord  Kenyon,  and 
other  eminent  Judges,  and  he  first  discovered,  and  put  in  the 
line  of  promotion,   the  greatest  laAvyer  of  our  times  —  John 
Scott  —  afterwards  the  Earl  of  Eldon. 

In  his   ecclesiastical  appointments  he  is  said  to  have  been   His  ecclc- 
Icss  scrupvdous,   and  to  have  been  chiefly  influenced  by  per-  ^la^tical 

,   .  .  ^  .  .  appoint- 

soaal  favour  or  political  convenience.  Yet  forming  a  high  ments. 
opinion  of  Horsley,  merely,  from  accidentally  reading  his 
Letters  to  Priestley,  he  gave  him  a  stall  at  Gloucester,  say- 
ing that  "  those  who  supported  the  Church  should  be  sup- 
ported by  it,"  and  afterwards  recommended  him  to  the 
episccjpal  bench.  When  I?atten,  who  dedicated  to  him  a 
translation  of  TEschylus,  had  published  his  translations  of 
Sophocles  and  Euripides,  Thurlow  procured  for  him  a  stall  a.d-itss. 
at  Norwich,  observing  that  "  he  did  not  like  to  promote  him 
earlier  for  fear  of  making  him  indolent."  He  first  put  other 
eminent  divines  in  the  line  of  high  promotion.  § 

*  Tluirlow's  preference  of  IJulIer  to  Pepper  Arden  is  thus  referred  to  Ijy 
IVter  Pindar  : 

"  And  hiina  fide,  r.dt  of  rapture  fuller, 

Thurlow  the  Seal  and  royal  conscience  keejier 
Sees  his  j)rime  favourite,  blister  Justice  Biiller, 

High  thron'd  in  Chancery,  grieve  the  poor  Sir  Pepiier.'" 

f  It  had  been  usual  for  a  new  Lord  Chancellor  to  have  what  was  called  "a 
scratch,"  —  sweeping  away  the  greater  part  of  the  seventy,  and  substituting  liis 
(jwn  favourites. 

\    lie  thus  imitated  the  conduct  of  Geoege  II.  with  resjiect  to  Lady  SuO'olk. 

tj  Having  received  the  cojiy  of  an  Essay  from  a  Yorkshire  jjarson  which 
l>lease(l  him,  he  thus  wrote  to  him  :  "  Sir, —  I  return  inany  thanks  for  the  Essay 
you  have  sent  me.  Give  me  leave,  in  my  turiT,  to  in(juire  after  your  situation, 
ami  how  far  that  or  your  inclination  attaches  you  to  Leeds  or  Yorkshire.  I  am, 
Sir,  your  ob'  serv',  '^Hl.•RI.()^v." —  I  wish  your  answer  in  return  of  ])ost." 


I  less  to  a 
Curate. 


torv 
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CHAP.  On  one  occasion,  a  considerable  living  fell  vacant  in  the 

Chancellor's  gift,  which  was  solicited  by  Queen  Charlotte, 
and  })romised  to  her  iiroteye.     The  curate  who  had  served  in 

His  kind-  ^^^  parish  some  years,  hearing  who  was  likely  to  succeed, 
modestly  applied  for  the  Chancellor's  intercession,  that  on 
account  of  his  large  family  he  might  be  continued  in  the 
curacy.  The  expectant  rector  calling  to  return  thanks, 
Thurlow  introduced  the  case  of  the  curate,  which  he  repre- 
sented with  great  strength  and  pathos  ;  but  the  answer  was, 
"  I  siiould  be  much  pleased  to  oljlige  your  Lordship,  but 
unfortunately  I  have  promised  it  to  a  friend."  Thurhnc.  — 
"  Sir,  I  cannot  make  this  gentleman  your  cui'ate,  it  is  true ; 
but  I  can  make  him  the  rector,  and  by  G — d  he  shall  have 
the  living  as  he  cannot  have  the  curacy."  He  instantly 
called  in  his  secretary,  and  ordered  the  presentation  to  be 
made  out  in  favour  of  the  curate,  —  wlio  was  inducted,  and 
enjoyed  the  living  many  years.* 

iilsoia-  Of  liis  oratory   I  have   given  the    most  favourable  speci- 

mens I  could  select, —  using  the  freedom  sometimes  to  correct 
his  inaccuracies  of  language ;  for  even  the  ])rinted  reports 
justify  Mr.  Butler's  remark,  that  "  though  Lord  Thurlow 
spoke  slowly  and  deliberately,  yet  his  periods  were  strangely 
confused,  and  often  ungranunatical."t  It  argues  little  for  the 
discrimination  and  taste  of  those  to  whom  they  were  ad- 
dressed, that  they  were  listened  to  with  ])rofound  attention, 
and  ])i"()duced  a  deep  effect,  though  cliicfly  made  up  of 
"  sound  and  fury  ;'"  while  Kdnnmd  r>urke  ac(piired  the  nick- 
name (){'  the  "  Diinicr-hcU,"'  l)y  delivei'ing  the  finest  speeches 
Ibi-  depth  of  thought  and  beauty  of  diction  to  l)e  found  in  our 
j)arliamentary  records. 

'^i'hurlow  himself  appears  always  to  liave  had  a  great  con- 
tem])t  for  his  audience  in  the  House  of  Peers,  and  to  have 
reckoned  with  daring  confidence  on  their  ignorance.  Of  this 
we  have  a  striking  instance  in  the  ^lemoirsof  liishoj)  A\  atson, 
who,  having  informed  us  that  in  a  sjieech  the  Iviglit  lievei-end 

*  'I'liis  aneeddte  I  liavefrDiii  a  lupliew  of  the  Cliaiieellor.  Ilowlie  settled 
tlie  matter  witli  the  (ineeii  I  have  not  luard,  hut  we  mav  su|)])()se  tliat  her 
.Ahijesty  \\'\[A\\\  a|iproved  of  this  ujiiil.ihlr  tlirisimi. 

T    Heniinisr.    i.    ML'. 
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Preliitc  made  during  tlie  King's  illness  in  1788,  respecting      C'liAP. 
the  "right"  of  the  Prince  of  Wales  to  be  Kegent,  he  quoted  a  ' 


definition  of  "right"  from  Grotius,  thus  proceeds:   "  The   Unscmpu- 
Chancellor  in  his  reply  boldly  asserted  that  he  perfectly  well  '*^"^ 

'■•'''  .  vantage 

remembered  the  passage  I  had  quoted  from  Grotius,  and  that  taken  by 

it  solely  respected  natural,  but  was  inapplicable  to  civil  rights,   {""o^^i^j^'^f 

Lord   Lou<i"hborou2:h,    the    first  time   I   saw   him  aftei*  the  othisau- 

r  >   •  > 
debate,  assured  me  that,  before  he  Avent  to  sleep  that  night, 

he  had  looked  into  Grotius,  and  Avas  astonished  to  find  that 

the  Chancellor,  in  contradicting  me,   had  presumed  on  the 

ignorance  of  the  House,  and  that  my  quotation  was  perfectly 

correct.     AA^hat  miserable  shifts  do  great  men  submit  to  in 

supporting  their  parties  !  "* 

AVe    have    the    following  very  striking  representation  of  Lord 

his  oratory  from  a  skilful   rhetorician :  —  "  He  rose  slowly      'o^s"- 

''  •'     ain  s  de- 

from  his  scat ;  he  left  the  woolsack  with  deliberation  ;  but  he  scription  of 
went  not  to  the  nearest  place  like  ordinary  Chancellors,  the  ofVpeakin"- 
sons  of  mortal  men ;  he  drew  back  by  a  pace  or  two,  and  i"  the 
standing  as  it  were  askance,  and  partly  behind  the  huge  bale   Lords. 
he  had  quitted  for  a  season,  he  began  to  pour  out,  first  in  a 
growl,  and  then  in  a  clear  and  louder  roll,  the  matter  which 
he  had  to  deliver,  and  which,  for  the  most  part,  consisted  in 
some   positive  assertions,  some  personal    vituperation,  some 
sarcasms  at   classes,  some  sentences  pronounced  upon  indivi- 
duals, as  if  they   were  standing    before    him  for  judgment, 
some  viigue  mysterions   threats  of  things  purposely  not  ex- 
pressed, and  abundant  protestations  of  conscience  and  duty, 
in  which  they  who   keep  the  consciences  of  Kings  are  some- 
what apt  to  indulge."  f 

Butler,    who   had    often    heard   him,    ascribes   to    him    a   Anotiior 
finesse,  \\hich  I  should  not  have  discovered  from  the  printed  )|n^i'm"*^" 
reports    of    his    speeches,  —  for    his    apparent   ignorance    I  i>y  I'mtler 
shonld  judge  wholly  unaffected,  and  he  seems  to  me  always 
to   aim   direct   blows    against    his    adversary :     "  He   would 
appear  to   be  ignorant  of  the   subject   in  debate,  and  with 
affected  respect,  but  visible  derision,  to  seek  for  information 
upon   it,  pointing   out  with   a  kind   of  dry  solemn  humour, 
contradictions  and  absurdities   which  he  professed  his  own 

*   I/ife  of  Watson,  221.  f    Lord  Hrougliani's  Characters,  i.  91. 
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cal taste 
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l)y  him  in 
retirenicnt. 


Translation 
by  him 
from  Fai- 
ripides. 


inability  to  explain,  and  calling  upon  his  adversaries  for  their 
explanation.  It  was  a  kind  of  masked  battery,  of  the  most 
searching  questions  and  distressing  observations ;  it  often 
discomfited  his  adversary,  and  seldom  failed  to  force  him  into 
a  very  embarrassing  position  of  defence  :  it  was  the  more 
effective,  as,  while  he  was  playing  it  off,  his  Lordship  showed 
he  had  command  of  much  more  formidable  artillery." 

Lord  Thurlow  does  not  figure  in  Horace  Walpole's  list  of 
noble  and  royal  authors  - — •  never,  as  far  as  I  know,  having 
taken  the  trouble  even  to  publish  a  pamphlet  or  a  speech. 
Although  he  knew  nothing  of  political  economy,  or  of  any 
science  *,  he  had  made  himself  thoroughly  acquainted  with 
the  classics,  Latin  and  Greek.  These  studies  were  the  de- 
light of  his  old  age.  When  living  in  retirement  at  Dulwich, 
he  found  some  consolation  for  the  loss  of  power  and  of  poli- 
tical excitement,  in  superintending  the  classical  education  of 
his  nephews,  who  lived  under  his  roof,  and  to  whom  he  was 
very  tenderly  attached.  For  their  instruction  and  amuse- 
ment he  would  sometimes  himself  attempt  to  translate  into 
English  verse  favourite  passages  of  the  ancient  authors  they 
were  reading.  As  a  curious  specimen  of  his  poetical  powers 
I  am  enabled  to  lay  before  the  public  the  following  transla- 
tion of  a  chorus,  from  the  Hippolytus  of  Euripides :  f 

"  Oh,  could  I  those  deep  caverns  reach, 
Where  me,  a  winged  bird,  among 
The  feather'd  race 
Some  God  might  place  ! 


*  He  is  said  to  have  been  very  fond  of  music,  and  to  have  understood  the 
theory  of  it  iierfectly,  although  the  soothing  cliarm  usually  imputed  to  it  does 
not  seem  to  liave  operated  upon  him. 

t  'I'he  learned  reader  will  recollect  that  the  guilty  love  of  Pha'dra  for  Hip- 
jiolvtus  had  been  disclosed  to  him  by  the  Nurse,  an<l  that  the  heroine,  on 
account  of  the  rcjjulsc  she  met  with,  had  declared  her  determination  to  hang 
licrself  —  1  subjoin  the  original  Chorus  : 

'HAiSoTois  vnh  KivO/xwcri  yivvolfxav, 
"\va  fie  iTTepuvcriTau  vpviv 
0et)s  cV  ■noravals  ayeKymv  ^eiV;. 
'ApOelrju  yap  fVl  ■novrwv  Kv/xa 
Tas  'ASpirivas  aKTus, 
^HpiSauovO'  v^CDp, 
"i'.uOa  -noptpvpfov  irraKdrrrrovacv 
Els  olSfj-a  TTUTphs  TpiraAaivai 
Kupai,  'I'aeOovTos  uIktw,  SaKpvwv 
Tas  ?)AeKTp(K/)af7s  avyas. 

'V.IT-KfpihwV   O"   tnl   IJL-l)\MrTTOpi)V   U.KTUV 
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And  rising  could  I  soar  along  CHAP. 
The  sea- wave  of  the  Adrian  beach  !  CLXL 
And  by  the  Po  my  pinions  spread, 

Wliere,  in  their  father's  ruddy  wave, 
Tiieir  amber  tears  his  daughters  shed, 

Still  weeping  o'er  a  brother's  grave  ! 
Or  to  those  gardens  make  my  way, 

Where  carol  the  Hesperian  maids, 
And  lie,  who  rules 
The  purple  pools. 

The  sailor's  further  course  impedes. 
The  awful  limits  of  the  sky 
Fixing,  which  Atlas  there  sustains  ! 

And  Spring's  ambrosial  near  the  dome 
Of  Jove  still  water  those  rich  plains, 

Whence  to  the  Gods  their  blessings  come. 


White-wing'd  bark  of  Cretan  wood, 
Which  across  the  briny  main. 

Over  the  sea-raging  Hood, 

From  her  ha])i)y  home  our  Queen 

Convey'd,  a  most  unhappy  bride. 

In  ill-starr'd  wedlock  to  be  tied  ! 


Dire  both  omens  ;   when  her  flight 
Left  behind  the  Cretan  land  ; 

And  when  Athens  came  in  sight, 
Wliere,  on  the  3Iunychian  strand. 

They  tie  the  hawser's  twisted  end. 

And  on  the  mainland  straight  descend. 


'AviKTai/xi  rav  AoiSav, 
"\v'  6  TrouTOf/.4Swv  TTopcpvpeas  \iixvr]s 
NauToiy  ovk  eO'  udhv  vffxei,  ae/xyhy 
'lepij.ova  Kvpccv  ovpa- 
vov  rhv  "ArAas  exei' 
Kprjval  t'  afxSpoaiai  xeoi'TCCi 
Zrjvhs  ixeKaOpwv  ■Kapb.  Ku'iTais, 
"if'  oA§io5ct!pos  &^ei  {aSe'a 
Xdwu  evSaiixoviav  &eo?y. 
'n,  Aew/coTTTepe  Kpr]rria 
TlopOiAs,  &  Sia  -Kovnov 
KvijL  a\iKTVTOv  aAfxas 
'Evropevcru?  ii.i.a.i'  avaacrav 

KaKouvfirpoTaTav  ovaffiv. 
'  H  yap  an'  ai.L(poTepccu, 
^H  Kpriffias  4k  ycis  Suffopva 
"EnraTO  KXeivas  'AO-fji/as,  Mou- 
vv)(iov  5'  e7r'  aKTois  iKdricraTo 
nAe/craj  ■mLcrf/.a.Ticv  dpx^'^i 
'Ett'  aneipov  re  yas  ^Sarrau, 
'Ai'O'  diu  ovx  6(TIWV  ipd- 
To.'j'  Seifa  (ppeua^  'AcppoSl- 
Tas  vurrtf  KareKAdcrdri. 
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CLXI.  i'or  unhallow'd  j);is.sion  rLiit, 

. Planted  deep,  her  lab'riiig  breast, 

Dire  disease,  wliich  Venus  sent. 

And,  with  sore  misfortune  prest. 
The  chord  suspended  from  the  dome 
Of  her  ill-fated  bridal  room. 

IV. 

Pound  her  milk-white  neck  she'll  tie. 

Dreading  much  the  adverse  frown 
Of  the  Goddess  —  prizing  high 

Her  unspotted  chaste  renown  — 
And  from  her  heart  resolv'd  to  move, 
This  only  way,  the  pain  of  Love." 

His  trans-  Tlid'C  is  likewise  extant,  in  his  handwriting,  a  translation 

"'Stieot'  of  the  whole  of  the  BATPAXOMTOMAXIA,  "or  Battle  of 
the  Frogs  ^\^q  FroQ's  and  the  Mice,"  the  merit  of  which  may  be  iudfjed 
-Alice."         ot  by  the  lollowmg  extract:  — 

Bladder-Cheek,  his  Eanish  Majesty,  having  vauntingly 
begun  the  dialogue,  — 

"  Him  C^iumb-Catch  answcr'd  ([uick  in  vocal  sounds, 
'  AVhy,  friend,  my  birth  demand,  so  known  to  men, 
'I'o  Gods,  and  to  the  fowl  who  wing  the  sky  ? 
IMy  name  is  Crumb- Catch,  and  I  am  the  son 
Of  Nibble- Biscuit,  my  great-hearted  sire  ; 
Lick-Mill's  my  mother,  King  Gnaw-Gammon's  child. 
She  bore  me  in  a  hole,  and  brought  me  u\> 
With  figs,  and  nuts,  and  ev'ry  sort  of  food. 
Put  how  make  me  thy  friend,  mdike  in  kind? 
'Ihy  living  is  in  waters  ;    but  my  food. 
Whatever  man  is  us'd  to  cat.      The  loaf 
Thrice-kneaded,  in  the  neat  roiuul  basket  kejit, 
l",scapes  not  me,  nor  wafer,  Hat  and  long, 
.Alix'd  witli  nmch  sesame,  nor  bacon-slice, 
Xur  liver,  cloth'd  in  Jacket  of  white  lard, 
Nor  cheese,  fresh  curdled  from  delicious  milk, 
Nor  the  good  s\s-eetnieats,  which  the  wealtliv  love. 
Nor  what  else  cooks  pre])are  to  feast  mankind, 
Pressing  their  dishes  with  each  kind  of  sauce. 

l!ut  these  two  chief  I  fear  in  all  the  earth, 

'i'lie  hawk  and  cat,  who  work  me  hcavv  woe  ; 

And  (!')leful  trap,  where  treach'rous  Death  resides.' 

I!i,  \iiiiii;-{"nKi  K.  smiling  to  all  tliis.  replied  ; 
'  I   pun  the  l)elly's  fare  tiiou  vauntest  high, 

XaAfTra  h'  virfpai/TKos  oxnra. 

'Attii  ri<uf/)i5ia'i'  Kp(/^a(Tr 01/ 
'  A>|/f  rai  ai-iijil  fipi'ixou 
AfUKo.  Ka0apu.('i(^()ViTa  Sepa, 
Aa'i/xova  mvyvov  Karai^firOtl- 
ira,  Tav  t'  (:!;6()^ov  ai'Oaipoviifi'a 
'I'duai',  airaWanrruvna 
T"  aXyiLvuv  (ppii'uiv  t^iwTu.  Kuv.   Hii),  7;iL'. 
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INIy  guest  !     We,  too,  have  wonders  to  beliold,  CHAP. 

Numberless,  both  by  water  and  by  sod;  CLXL 

For  to  the  frogs  the  son  of  Saturn  gave 

A  lot  amphibious,  to  leap  on  earth, 

And  luider  water  hide  their  body  safe. 

If  tliou  would'st  these  explore,  they  are  at  hand  : 

I'll  take  thee  on  my  back.'"* 

Tired   of  higher  studies   Thuidow    became,  in  liis  retire-   ills  love  of 
lucnt,   a  great  reader  of  novels;    and,   in  one  instance,   so  ""^^'^■ 
interested  was  he  in  tlic  plot,  that  he  despatched  his  groom 
i'rom  Dnlwich  to  London,  after  ten  o'clock  at  night,  for  the 
concluding   volume,   that    he   miglit    know  the   fate  of  the 
heroine  before  trying  to  go  to  sleep. 

His  great  ambition  from  early  youth,  and  through  life,  was   His  great 
to  shine  in  conversation,  and  in  this  department  of  genius  he  conv!;n;a- 
seems  to  have  met  with  brilliant  success.     He  had  a  stupen-  tion. 
dous  memory,  a  quick  sense  of  the  ridiculous,  a  copious  flow 
of  words,  and  an  emphasis  in   talk,  which  occasionally  sup- 


*   To;'  5'  av  "VixdpTra^  r)iJ.el€eTO  (pccvriaiyre' 

T'lTTTe  "yivos  Toi/fxhu  ^r]Tus,  <^iAe,  Syj\ov  airaaiv 
^Avdpunrois  t€,  Sfeois  re,  Kal  ovpaviois  TrereTjwTs' ; 
'^iXo-pT^'a^  t^iv  iyib  KiK\ri(rKOjj.ar  el/j.1  5e  icovpos 
Tptx^dprao  Trarphi  /xcyaK-i^Topos,  ?;  5e  vv  ixr)rv,p 
A6ix»^uA?j  Stvya/Tr]p  XlrcpvoTpuiKTov  l3a<n\rios. 
T^ivaTO  5'  4v  KaXvSri  ;Ue,  Kal  i^fQpi^aro  /SpoiToTs, 
'ZvKois  Kol  Kapvois  Kal  iSta/xaai  TravTodairoTai. 
Tlcis  5h  (p'tKov  TToifj  /xe,  tuv  eir  (pvaiv  ovSkv  u/.o7of  ; 
2ot  fxtv  yap  01OS  tarli'  eV  vSaaiv  •  avrap  tfxoiyf, 
"Oaaa  Trap'  avQpuTxoi^,  rpwyeLV  fdos.     OvSt  fxe  Arjda 
"ApTos  rpio'Kwirdi'LaTos  eV  €vkvk\ov  Kavioio, 
OuSe  TThaKovs  raviiimrXos  ^x'^v  iroXh  a7}aa^x6Tvpuv, 
Ov  TO/j-os  tK  iTTepvn?,  ovx  rjTrara  XevKox'Tcofa, 
Ov  Tvphs  ve6TTr\KTOs  airu  y\vK€po7o  yaAaicTos , 
Ov  xpiwrhv  fxiXiriCfxa,  rh  nal  /xdicapfs  ■noGiovaiv, 
OvK  I'xra  irphs  ^o'u'as  fj.epoTTcci'  Ttvxovcn  /.idyeipoi 
Ky(r/.ioDi'Tes  x^'''!"^^  dprvixa<TL  TravTu^iaTTolcnv. 

'AAAa  5uci>  /xd\a  vavra,  la  5si5ta  iraaav  eV  o7ar, 
K'lpKov  Kal  yaKirjV,  o'l  /jLoi  jxiya  irevOoi  ayovcn, 
Kal  TfaylSa  (rTov6i(Taav,  I'nrov  doKons  TreAe  ttc^t/xos. 

ripos  TaSe  uiidr,(Tas  <bvaiyvaOos  avTiuv  -^uSa- 
Hc?f6,  \[qv  avx^^s  tTrl  yarrrfpr  fan  ical  Vifuv 
rioAAa  ^aA'  eV  Ai'^i^j;  Kal  eVl  x^""^  davfiar   ISiirdai. 
'Afji(piSiov  yap  iSccKf  voi.i7]v  PaTpdxoi.cn  Kpoviwv, 
'S,Kiprri(Tai  Kara  y7]V,  Koi  fcp'  vSaai  awi.ia  KaAv^ut, 
(Sroixf'ois  Svalv  ixe^xipiffyLiva  Sii/j-ara  I'aifip.) 
Ki  8'  tOe\eis  Kal  Tavra  Sarj/j.d'ai,  tux^pfs  tart. 

Batvi  uoi  tV  I'droiai. 

lloni.   iiatr.  '2i. 
VOL.  v.  T  T 
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CHAP,  plied  the  place  of  epigram.  With  these  qualifications,  if  he 
CLXI.  j^j^j  j^y|.  ^^^Qq  }-^jg  fortune  in  the  law,  he  would  have  risen  to 
great  eminence  as  a  "  diner  out."  lie  was  rather  fond  of 
literary  society,  and  laying  aside  all  official  privilege,  he 
boldly  descended  into  the  arena  against  controversial  gla- 
diators, lie  received  this  high  compliment  from  Doctor 
Johnson,  while  yet  at  the  bar,  "  Depend  upon  it,  sir,  it  is 
when  you  come  close  to  a  man,  in  conversation,  that  you 
discover  what  his  real  abilities  are :  to  make  a  speech  in  a 
public  assembly  is  a  knack.  Now  I  honour  Thurlow,  sir ; 
Thurlow  is  a  fine  fellow ;  he  fairl)-  puts  his  mind  to  yours." 
After  his  Lordship  had  been  elevated  to  be  Chancellor,  the 
great  Lexicographer  said  to  IjoswcH,  "  I  would  prepare  myself 
for  no  man  in  England  but  Lord  Thurlow.  When  I  am  to 
meet  him,  I  should  wish  to  know  a  day  before."  Jemmy 
goes  on  to  say,  "  IIow  he  would  have  prepared  liimself,  I 
cannot  conjecture.  Would  he  have  selected  certain  topics, 
and  considered  them  in  every  view,  so  as  to  be  in  readiness 
to  argue  them  at  all  points?  And  what  may  we  suppose 
those  topics  to  have  been?  I  once  started  the  curious  inquiry 
to  the  (jreat  nian  who  v:as  the  svhject  of  this  conipUment :  lie 
siuiled,  hut  did  not  ])ursuc  it.^' * 

Thurlow  was  not  ill-natured  in  conversation  ;  and  Johnson 
was  considered  a  more  terriljle  opponent.  Craddock,  who 
know  Itoth  intimately,  says:  "  I  was  always  more  afraid  of 
.Johnson  than  of  Thurlow  ;  for  though  the  latter  was  some- 
times Acr\-  rough  and  coarse,  yet  the  decisive  stroke  of  the 
fornu'r  left  u  mortal  wound  behind  it."t 
l.ordTiiMi--  Ai'coi-ding  to  the  fashion  still  prevailing  in  his  time,  he 
t'i'i"'!  '  '  "  """^''^  ^'*  have  long  symposiac  siffii/(/s  after  dinner,  during  Avhieh 
his  wit  was  stimulated  by  the  In'isk  circulation  of  the  bottle. 
'■  In  the  ai'tci'no'in  of  lifo,  convivialit v,  wine,  and  society  un- 
liciit  his  mind.  It  was  with  Mi".  Ivigl)y,  I^ord  (iower,  Lord 
^\'e\iuoutli.  Ml'.  Duiidas,  and  a  fcv.'  other  select  friends,  tluit 
he  threw  off  his  constitutional  severity."":|:  Though  by  no 
UK  a;i-  Mibjcct  to  the  eliai-ge  of  habitual  intemperance,  yet  fi'om 

•    Dosurll's  I.ilV  nlMdliiiMMi.  iv.  I'i'J.  :;.-:o.  I    <.i.  i.  VI. 

:     \^  r.ix     Mem.   i.   ,/J7. 
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occasional  indulo-ence  he  sometimes  found  himself  in  scenes,     CliAr. 
wliich,  according  to  our  sober  notions,  were  not  very  fit  for 


a  Chancellor.      "  Returning,   by  way   of  frolic,"  relates  Sir  'j['i,g  chan- 

Xathaniel  Wraxall,   "very  late   at  night,  on  horseback,  to  ceilor  and 

Wimbledon  from   Addiscombe,  the   seat  of  Mi\  Jenkinson,  :Mi„ister 

near   Crovdon,  where   the  party  had  dined,  Lord  Thurlow,  ^^"'.'t^»  tipsy. 

^  ^  1         ^  '  _  '    mistaken 

the  Chancellor,  Pitt,  and  Dundas,  found  the  turnpike-gate,  for  iiigh-  - 
situate  between  Tooting  and  Strcatham,  thrown  open.  ^\"]  ("/J^'f .^^ 
J)cing  elevated  above  their  usual  prudence,  and  having  no 
servant  near  them,  they  passed  through  the  gate  at  a  brisk 
pace,  witliout  stopping  to  pay  the  toll,  regardless  of  the  re- 
monstrances and  threats  of  the  turnpike-man,  who  running 
after  them,  and  believing  them  to  belong  to  some  highway- 
men who  had  recently  committed  some  depredation  on  that 
road,  discharged  the  contents  of  his  blunderbuss  at  their 
backs.      Happily  he  did  no  injury."* 

There  are  a  few  of  Thurlow's  pointed  sayings  handed  Thurlow's 
down  to  us,  but  I  suspect  that  even  a  Boswell  could  not  '•''>'"S'*- 
have  supported  for  him  the  reputation  he  enjoyed  in  his  own 
time.  In  the  Duchess  of  Kingston's  case,  two  learned  Doc- 
tors of  the  Civil  Law  pouring  forth  heavily  much  recon- 
dite lore,  having  gravely  argued  that  the  sentence  of  the  Ec- 
clesiastical Court,  annulling  her  first  marriage,  Avas  decisive 
in  her  favour,  — the  Attorney  General  was  pleased  to  remark, 
tliat  "  the  congress  of  two  civilians  from  Doctors'  Commons 
always  reminded  him  of  the  noted  observation  of  Crassus, 
Jlirari  se  quod  Ilaruftpex  Ilarui^piv.cin  sine  rlsu  achjyicrrc posset.'"' 
la  tlic  del)atcs  on  the  Regency;  a  prim  Peer,  remarkable  for 
his  finical  delicacy,  and  formal  adherence  to  etiquette,  having 
cited  pompously  certain  resolutions,  Avliich  he  said  had  been 
]»:is.-cd  l)y  a  party  of  noblemen  and  gentlemen  of  great  dis- 
tinction at  the  Thatched  House  Tavern,  tlic  Lord  Chancellor, 
ill  adverting  to  these,  said,  "  As  to  what  the  noble  I^ord  in  the 

red  ril)and  told  us  that  he  had  heard  at  tlie  (dcliousc ." 

Such    strokes    of   coarse   jocularity,    tell    inore   certainly   in 
either  House  than  the  play  of  the  most  refined  wit.  —  Even 


*   AVr.ix.  Mc'.u.  i.    iTs. 
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when  ill  adniinistration,  lie  affected  to  laugh  freely  at  official 
men  and  practices.  Thus,  when  on  the  woolsack,  having 
mentioned  some  public  functionary  whose  conduct  he  in- 
timated that  he  disapproved,  he  thought  fit  to  add,  "  But 
far  be  it  from  me  to  express  any  blame  of  any  official  person, 
whatever  may  be  my  opinion  ;  for  that  I  well  know  would 
be  sure  to  luring  down  upon  me  a  panegyric  on  his  character 
and  his  services !"  —  Lamenting  the  great  difficulty  he  had  in 
disposing  of  a  high  legal  situation,  he  described  himself  as 
long  hesitating  between  the  intemperance  of  A.  and  the  cor- 
ruption of  B.,  but  finally  preferring  the  man  of  bad  temper. 
Afraid  lest  he  should  have  been  supposed  to  have  admitted 
the  existence  of  pure  moral  worth,  he  added,  —  "  Xot  but  that 
there  Avas  a  d — d  deal  of  corruption  in  A.'s  intemperance."  — 
Happening  to  be  at  the  British  jMuseum  viewing  the  Townley 
IMarblcs,  when  a  person  came  in  and  announced  the  death  of 
Mr.  Pitt,  Thurlow  Avas  heard  to  say,  "  a  d — d  good  hand  at 
turning  a  period !  "  and  no  more.  * 

The  following  anecdote  was  related  by  Lord  Eldon  :  — 
"  After  dinner,  one  day  wdicn  nobody  was  present  but  Lord 
Kcnyon  and  myself,  I^ord  Thurlow  said,  '  Taffy,  I  decided 
a  cause  this  moi'iiing,  and  I  saw  from  Scott's  face  that  he 
doubted  whether  I  was  right.'  Thurlow  then  stated  his  view 
of  the  case,  and  Kcnyon  instantly  said,  '  Your  decision  was 
([uite  right.'  '  A\'l\at  say  you  to  that  ?  '  asked  the  Chancellor. 
I  said,  '  I  did  not  presume  to  form  a  judgment  u])on  a  case 
in  which  they  !)otli  agreed.  But  I  think  a  fact  has  not  been 
mentioned,  which  may  be  material.'  1  was  about  to  state 
the  f;i(_'t  and  my  reasons,  Kenyon,  however,  broke  in  u])on 
me,  and  with  some  warmth,  stated  that  I  was  always  so 
obstinate,  there  was  no  (U'allng  with  me.  '  Xay,'  interj)osed 
Thurlow,  '  that's  not  fair.  You,  Tally,  are  obstinate,  and 
gi\e  no  reasons;  \  ou,  Jack  Scott,  are  t)l)stinate  too;  but  then 
vou  give  vour  reasons,  and  d      d  bad  ones  they  are  I'"" 

Thurlow  having  heai'd  that  Kenyon  had  said  lo  a  party 
will)    had    threatened    to  a])])eal  from  his  decision,    by  fding  a 

•      I'liis  last  siv'mi;'  I   \:i\\v  tiom  a  ihT'-iim  wlio  was  ])ri.seiit. 
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bill  ill    ClianceiT,  "Go   into  Chancery  then:  ahi  in  mahan      CHAP. 
rem!''' — the  next  time  he  met  the  testy  Chief  Justice,  he  '    " 


said,  "  Tafty,  -when  did  you  first  think  the  Court  of  Chan- 
cery was  such  a  mala  res  f  I  remember  when  you  made  a 
very  (jood  tiling  of  it." 

Pepper  Arden,  whom  he  hated  and  persecuted,  liaving 
been  made  a  AYelsh  Judge  by  Pitt,  and  still  continuing  to 
practise  at  the  Chancery  bar,  was  arguing  a  cause  against 
his  boon  C3m2)anion,  Graham,  and  something  turning  upon 
the  age  of  a  lady,  who  swore  she  was  only  forty- five,  he 
said  he  was  sure  she  was  more,  and  his  antao-onist  lookin<x 
dissent,  he  exclaimed,  so  as  to  be  heard  by  all  present,  "  I'll 
lay  you  a  bottle  of  wine  of  it."  Thurlow  did  not  swear  aloud, 
but  by  an  ejaculation  and  a  frown,  called  the  unwary  counsel 
to  a  sense  of  the  Impropriety  he  had  committed.  Pepper 
Ardcn.  — ^  "  I  beg  your  Lordship's  pardon :  I  really  forgot 
where  I  was."  Thurloir.  —  "I  suppose.  Sir,  you  thought 
you  were  sitting  on  the  bench  in  your  own  Court  administer- 
ing justice  in  Wales  I" 

Considering  Thurlow's  relish  for  literary  society,  we  must  Tiiurlow's 
wonder  and  regret  that  he  did  not  continue  to  cultivate  the  *''p"^'"'-''^'^ 

&  oi  Cowper. 

friendship  of  the  man  with  whom  he  had  been  so  intimate, 
when  they  were  fellow  pupils  in  the  Solicitor's  ofiice ;  but  he 
docs  not  seem  by  any  means  properly  to  have  appreciated 
the  fine  imagination,  the  quiet  humour,  the  simple  manners, 
or  tlic  affectionate  heart,  which  ought  to  have  attached  him 
to  Cowpcr.  While  the  poet  watched  with  solicitiulc  the 
career  of  tlie  lawyer,  rejoicing  at  every  step  of  his  advance- 
ment, the  lawyer  was  quite  indifferent  to  the  successes  or  the 
sorrows  of  the  poet.  Cowpcr,  though  neglected  and  forgotten 
by  his  brother  idler  of  Southampton  l\ow,  Avho  now  filled 
the  most  exalted  office  in  the  kingdom,  hearing  that  he  was 
laid  up  by  the  gout,  lovingly  blind  to  all  his  faults,  thus 
writes  to  Mr.  Hill :  —  "  These  violent  attacks  of  a  distemper  so  May  6. 
often  fatal,  are  very  alarming  to  those  who  esteem  and  respect  '  °' 
the  Chancellor  as  he  deserves.  A  life  of  confinement  and 
anxious  attention  to  important  ol)jects,  where  the  habit  is 
l)iru)us  to  such  a  terrible  degree,  threatens  to  be  a  short  one; 
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diAP.  and  I  wi^h  lie  may  not  be  made  a  topic  for  men  of  reflection 
to  moralii^e  npon,  affording  a  conspicuous  instance  of  the  tran- 
sient and  fading  nature  of  all  human  accomplishments  and 
attainments."  On  Thurlow's  elevation  to  the  woolsack, 
Cowper  was  strongly  advised  to  remind  him  of  their  former 
intimacy,  but  he  declined  to  do  so  for  the  reasons  expressed 
Jan.  18.        ii^    the    followino'    letter    to    Mr.  Unwiu:  —  "I   feel   much 

I78S.  .  .  .      '.  . 

obliged  to  you  for  your  kind  intimation,  and  have  given  the 
subject  of  it  all  my  best  attention,  both  before  I  received 
your  letter  and  since.  The  result  is,  that  I  am  persuaded  it 
will  be  better  not  to  write.  I  know  the  man  and  his  dispo- 
sition well;  he  is  very  liberal  in  his  way  of  thinking, — 
generous  and  discerning.  lie  is  well  aware  of  the  tricks 
which  are  played  on  such  occasions ;  and  after  fifteen  years' 
interruption  of  all  intercourse  between  us,  would  translate 
my  letter  into  this  language,  — '  Pray  rememl)er  the  poor.' 
This  would  disgust  him,  because  he  would  think  our  former 
intimacy  disgraced  by  such  an  oblique  application.  lie  has 
not  forgotten  me ;  and  if  he  had,  there  are  those  about  him 
who  cannot  come  into  his  presence  without  reminding  him  of 
me ;  and  he  is  also  perfectly  accpiainted  with  my  circum- 
stances. It  would,  perhaps,  give  liiin  pleasure  to  sur})rise 
me  with  a  benefit,  and  if  he  means  me  such  a  favour,  I 
shoidd  disappoint  him  by  asking  it."'  —  However,  at  the  con- 
tinued instigation  of  his  friends,  he  afterwards  sent  Thurlow 
a  copy  of  his  published  poems,  by  this  time  familiar  and  dear 
to  all  men  of  taste,  with  the  following  stiff  letter  of  com- 
pliment :  — 

"  Oliiev,  llu.ks,   IVb.  -2.->.  I7S2. 

"  My  Lord, 
(•,,u|;ti's  "  1  make  no  apology  for  what  I  account  a  duty;   I  should 

irttcr  to  od'ciid  auaiiist  the  conlialitv  of  our  former  I'rlendshii)  should 
'  I  send  a  volume  into  the  world,  and  forgi't  how  much  I  am 
bound  to  pay  my  j)articular  respects  to  A'our  Lordship  u[)on 
that  or(M.<ion.  \\  lien  we  ])arte(l,  you  little  thought  of 
hearing  from  me  again,  an<l  1  as  little  thought  I  should  live 
to  \vrlt('  to  you,  still  less  that  I  should  wait  on  you  in  the 
e;ipaeity  (^f  an  author. 


Itc 

T 
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"Among  the  i)iecGs  which  I  have  the  honour  to  send,  CHAP. 
there  Is  one  for  which  I  must  entreat  your  pardon ;  I  mean 
that  of  which  your  Lordship  is  the  subject.*  jNIy  best  ex- 
cuse is,  that  it  flowed  ahnost  spontaneously  from  the 
affectionate  remembrance  of  a  connection  which  did  me  so 
much  honour. 

"  I  have  the  honour  to  be,  though  with  very  different 
impressions  of  some  subjects,  yet  with  the  same  sentiments 
of  affection  and  esteem  as  ever,  your  Lordship's  faithful  and 
most  obedient  humble  servant, 

"  W.   COWPER." 

Strange  to  say,  for  at  least  two  months  no  notice  was 
taken  of  this  communication,- — -as  we  learn  from  a  letter  to 
another  correspondent  from  the  poet, — who,  though  piqued  by 
this  mortifying  neglect,  tried  to  reconcile  himself  to  it  by 
recollecting  how  much  the  Chancellor's  time  was  occupied. 
Afterwards,  througli  the  mediation  of  Ilayley,  Thurlow,  who 
seems  to  have  much  admired  the  tinsel  of  this  versifier,  was 
induced  to  take  some  notice  of  the  author  of  the  Task  and 
of  John  GiLrix, — without  either  making  any  provision 
for  him,  or  soothing  him  with  personal  kindness.  Yet  when 
Thurlow  was  out  of  ofhce,  in  the  year  1783,  Cowper  writes 
thus  tenderly  to  ]Mr.  Hill :  —  "I  have  an  etching  of  the  late 
Chancellor  hanging  over  the  parlour  chimney.  I  often  con- 
template it,  and  call  to  mind  the  day  when  I  was  intimate 
witli  the  original.  It  Is  very  like  him ;  but  he  is  disfigured 
by  Ills  hat,  which,  though  fashionable,  is  awkward ;  by  his 
great  Avig,  the  tie  of  Avhich  is  hardly  discernible  in  profde ; 
and  l)y  his  band  and  gown,  whicli  give  him  an  appearance 
clumsily  sacerdotal.      Our  friendship  is  dead  and  buried." 

After  Thurlow  had  been  some  years  restored  to  oflicc, 
Cowper  being  again  urged  to  apply  to  him  for  some  pro- 
motion, thus  wrote  to  Lady  Ilesketh:  —  "I  do  not  wish  to  Feb.  n. 
remind  the  Chancellor  of  his  promise.  Ask  you  why,  my 
cousin?  Because  I  suppose  it  would  be  impossible.  Jle  has 
no   doubt    forgotten   it   entirely,    and  would   be    obliged    lo 

*    Ante,  1).  r,'20. 
T  T   4 


'J'luirlow. 
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CHAP,     take  my  word  for  tlic  truth  of  it,  which  I  could  not  bear. 

"  We  drank  tea  together,  with  Mrs.  C e,  and  licr  sister, 

Tiiiirlow's     i^i  King    Street,   Bloonisbury,    and   there  Avas    the   pi'omise 
early  i)ro-     made.       I    said,    '  Thurlow,    I    am   nobody,    and    shall    be 
provide  for    alwuys   uobody,    and   you   will   be    Chancellor.      You   shall 
Couper        provide  for  me  when  you  are.'     He  smiled,  and  replied,  '  I 
became         surcly  will.'  — '  Thcsc  ladics,'   said  I,   'are  witnesses.'     lie 
Chancellor,   g^-^j  j^ujUcd  and  Said,  '  Let  them  be  so,  for  I  will  certainly  do 
it.'     But,  alas,  twenty-four  years  have  passed  since  the  day 
of  the  date  thereof,  and  to  mention  it  now  Avould  be  to  tip- 
braid  him  with  inattention  to  the   plighted  troth.     Neither 
do  I  suppose  that  he  could  easily  serve  such  a  creature  as  I 
am  if  he  would." 
June  9.  Cowper    sceiiis    to    have    persevered    in    his'  resolution 

1/86.  j^Q^    ^Q   claim    performance    of    the    i>romise.       Yet    a    few 

Cowper,  •*■  _  ^      _ 

tiiough  months  after  he  thus  writes  to  ]Mr.  Hill,  showing  his  dis- 
stifia't-^  '  interested  and  unabated  regard  for  his  surly  friend:  "The 
tached  to  paper  tells  me  that  the  Chancellor  has  relapsed,  and  I  am 
truly  sorry  to  hear  it.  The  first  attack  was  dangerous,  but 
a  second  must  be  more  formidable  still.  It  is  not  pro- 
bable that  I  should  ever  liear  from  him  again  if  he  survives; 
yet,  of  Avhat  I  should  have  felt  for  him  liad  our  connection 
never  Ijccii  interru})ted,  I  still  feel  mucli.  Every  body  will 
feel  the  loss  of  a  man  of  such  general  importance."  * 

*  Thurlow  was  prohahly  disinclined  to  jjationise  Cowjier  from  the  part  taken 
l)y  the  jioet  on  the  (juestion  of  the  African  slave  trade.  He  who  thought  tiie  con- 
dition of  the  hlacks  mucli  improved  when  sent  from  their  own  country  lo  the 
AVest  Indies,  must  have  viewed  with  contenipt 

"Tin:    \i:f;iio's    CoMri.AiST. 

'•  I'orc'd  from  home  and  all  its  ])leasuris, 

Afiic's  coast  I  left  forlorn, 
To  increase  a  stranger's  treasuies, 

O'er  tlie  raging  l)illows  liorne. 
IMeri  from  I^ngland  bought  and  sold  me, 

I'aid  my  price  in  paltry  gold  ; 
I5ut,  though  slave  they  ha\e  enroll'd  me, 

.Alinds  are  never  to  lie  sold." 

The  Cliancellor's  neglect  of  his  early  frii^nd  is  t!iu-.  ii-onicalh  recorded  1)V 
I'cter   I'indar  : 

"  ^'et  let  'itic  action  of  the  day  shine  forth 

(.And  candour  loves  to  dwell  upon  n)y  tongue), 
Thurlow  could  see  a  C'owpir's  modest  worth, 
And  crown  with  fair  rcvvard  his  moral  soiej-.'' 
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AYliile  Cowpcr  was  thus  neglected,  the  advances  of  Ilayley,      chap. 
a  stranger,  met  with  a  more  flattering  reception.     From  the  ' 


low  taste  for  })oetry  then  prevailing  in  England,  he  was  for  Thurlow's 
a  fleeting  space  celebrated  as  a  genius,  and  Thurlow  was  admiration 
pleased  with  being  considered  one  of  his  patrons.     We  have  "'  ^^' 

from  the  very  amiable  but  vapid  versifier,  a  rather  amusing 
account  of  their  meeting:  — 

"  Nov.  1 1 . 
"  It  will  I  know  afford  you  })leasure  to  hear  that  I  am  en- 
gaged to  breakfast  with  the  Chancellor,  at  eight  to-morrow 
morning.     lie  has  sent  me  a  polite  and  cordial  invitation  by 
our  friend  Carwardine." 

"  Nov.  1 2. 

"  Though  honours  arc  seldom  I  believe  found  to  be  real   iiayk-y's 
enjoyments,  yet  I  may  tridy  say  that  I  liave  had  the  honour   xhuHow's 
of  breakfasting  to-day  with  the  Chancellor,  and  thoroughly   kindness 
enjoyed   it.      Breakfast,   you   know,  is   my   favourite    social 
hour,  and  though  I  was  by  no  means  recovered  from  an  op- 
pressive cold,  yet  I  passed  a  very  pleasant  hour  or  ratlier 
two  with  this  singular  great  man.     On  my  entrance,  I  told 
liim  that  I  was  particularly  flattered  in  being  admitted  at 
that  friendly  hour ;  for  that  I  was  such  a  hermit,  and  such  a 
humourist  that  I  liad  a  liorror  of  dininir  with  a  sreat  man. 
As  I  came  away,  he  said  he  hoped  I  would  come  some  day 
to  a  private  dinner  with  him  where  there  was  no  more  form 
than  at    his  breakfast  table  ;    to  which  I  replied,  that    if  I 
found  his  dinner  like  his  breakfast,  I  would  come  Avhenever 
he  pleased."* 

Ilayley,  end:)oldened  by  tliis  condescension,  sent  the  Chan- 
cellor a  copy  of  some  of  the  very  worst  of  his  poems,  and  im- 
mediately received  tiie  following  complimentary  answer. 
"  The  Chancellor  presents  his  best  respects  to  jNIr.  Ilayley, 
and  returns  him  many  thanks  for  his  poems.  They  give  a 
bright  relief  to  the  subject.  William  is  much  obliged  to 
him,  and  Maiy  more  ;  and  if  it  may  be  said  without  offence, 
liberty   itself  derives   advantage  from  this   dress."     Ilayley 

*    Mi'in.  of  Ilavlcv,  i.  ;i7(). 
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cxclaiiiu'd,    "■ 'riicrc's   llMllcry  lor  you    fidin    tlic  ^rcul  !   ("an 
any  |>o('(ical  vanity  w'isli  lor  more?""* 

riic  iiitcri'oursc  hctwccii  (lie  two  SoiillianiptdU-lJow  idlcrH 
was  al'tcrwards  renewed,  'riuirlow,  in  liis  relirenieni,  liearinjj; 
tliat  (\)W])ei"  Avas  enL!,ai;'ed  in  a,  l»laidi  verse  (ranslalion  oj' 
llonuu",  expressed  (o  :i  eoinnion  I'riend  some  regret  lliat.  lie 
slioidd  not  liavi"  preferred  ilivnie,  of  wiiieli  lie  was  so  ^'real  !i 
master,  and  in  wliieli  lie  liad  been  so  sneeessl'id.  'I  lie  poet. 
lluM'enpoii,  when  lie  could  no  hiii'MT  he  Mispeeted  ol  Hat  terin^i; 
Jiower,  thus  addressed  t  li(^  I'iX-eJianeellor  :  "  I  did  not.  expect, 
to  iind  your  Lordship  on  the  sidi^)!"  rhyme,  re  mem  he  rin;^;  well 
A\itli  how  much  energy  and  interest  I  have  heard  yon  re|)eat, 
Ijas.'^ai^'cs  from  (he  '  l*aradise  liost,"  wIik'Ii  yon  could  not.  Iiav*' 
recited  as  you  did,  unless  \(iii  had  heeii  per  reel  ly  sensi  hie  of  t  heir 
music.  IL  e.omroiis  me,  therefore,  to  know,  (hat.  if  ymi  have 
an  ear  for  I'hynie,  you  havc^  an  ear  for  hlaiik  Ncrse  also.  it. 
seems  l(»  me  that,  I  may  justly  coiii|)laiu  of  rliyiiK-  as  un 
incoii\  cnience  in  t  rair^lal  ion,  ^'\^•\\  IIioul^Ii  I  assert,  in  (he 
seipiel  that  to  me  it,  has  been  ea>-ier  to  rh\!ne  than  to  write 
withoiil,  hecanse  I  alwa)'s  suppo-c  a,  rli)iniiiu^  tran:dator  to 
ramlile,  and  always  ohli^j^cd  to  do  so.'" 

The  lullowini;"  answ<'r  <h-plass  jn'eal  ciitical  acumen  and 
•  leptli  of  tliou;^lit  :  --"  The  sciawl  I  sent  llariy  I  ha\c  l\)V</<>{. 
loo  much  to  resume  now.  iSiit.  I  think'  I  could  not,  mean  to 
|)atroni-e  i'h\iiie.  i  h;i\i'  lancH'd  |h:it  it  \\:\r^  iiitioduced  |o 
mark  the  UMasiire  in  iimkIciii  laii";ua"(  s  licc.ni.c  tlie\-  are 
le.-^  mimeroiH  and  metiic;d  than  the  aii<icMl  ;  niid  the  iiaiiie 
sei'iii-  to  inipail,  a  iiincli.  j'eihap  there  wa.'  mijody  in 
ancnnl  oii'/;  without  iliamiii"'  it  to  mu  ical  iiotc',  a*  the 
coiiiiiion  (  i  It  I  k  proniincial  ion  i,-  :-aid  to  ha\i-  hail  I  he  comp;i-j, 
ol  li\e  p:irl  of  ;iii  octa,\c  l>iit.  ;  lu'cly  th.it  word  i'  only 
(i"  iii;it  i\  (1 V  appliiil  to  moilnii  po(tiy.  I'iiiphony  Heem.^  to 
he  the  iii;die  I  teiin  i|  will  liciir.  I  lia\e  f;iiici<<l  al  o  th;it, 
eiiphoiiv  I-  an  impre  -loll  <1<  ii\cd  ;i  ynml  di  .il  from  hahil, 
r.ither  than  ,-ii^i"c-|(i|  hv  icitiin-;  llieiclorc,  in  omi'  doicc, 
ariidi  iilal.    :iiid    con  ((pienlly  con  \  c  lit  loiial.       \'A  r    why  can't 
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i.iri:  (>i    i.()i:i>  i  iia\(  ki.i.ou    riii  ui.ow. 


(;,->i 


w  r  Ixar  :i  ilrniua  wllh  rliymt\  or  the  l''iciu-li  owe  without 
it  r  Sii|i|i,).-,'  ihr  *  [\.:\\)c  ol'  thi'  Lock,'  '  \\"iU(l>or  Forcr-t,' 
'  li'Allcmo,"  '11  IN'MMToso."  mill  umnv  other  little  poems 
\\liieli  |ih;i>e,  .stripiud  ot"  the  ih\  int>,  wiru-h  nuLi^ht  e:isilv  he 
(lone,  would  they  |)le;>>e  :is  welly  It  would  he  uut'air  to 
tre;il  rondeaus.  h;dlads,  and  odes  in  the  same  manner,  heeause 
rhyme  makes  in  some  sort  a  pait  of  the  eoneeit.  It  was  this 
way  ol  llunkiiiL^-  w  liieh  made  me  suppose  that  hahitual  pre- 
jndiee  w  onld  mi-s  the  ih\ me.  and  that  neither  Ih'ydeu  U(>r 
I'ope  would  ha\e  dared  to^i\e  their  <;reat  authors  in  hlaid; 
\  er-c. 

■■  1 1  is  mipossd>Ie  to  ohtaiu  the  same  sense  trom  a  (lead 
laiii-na^e  and  an  aneienl  autiior,  w  hieh  those"  ol  his  v>w  n  time 
aiiil  eonn'r\  eoiieei\ed;  words  and  phra>es  eonlraet  trom 
time  and  n-i-  Mieh  strong-  shades  ol"  ditlerenee  trom  their  ori- 
L^inal  impori.  In  a  lixiiiL;-  lau^ua^e,  with  the  lamiliarilv  v>l' a 
w  holr  lile,  it  is  not  eas\  to  eoneei\i'  iruK'  the  aetual  sense  ot 
enrieiil  expressions,  niiieh  les>  i>t  older  authors.  No  two 
I  iii::,iKU',es  tiinush  r  ■■!tii>^>/t'tiit  words;  their  phra.-es  ditler. 
their  s\nla\  and  their  idioms  still  uiore  widely.  Hut  a 
t  r  luslal  ion,  siiiv'ih  so  ealled,  ri'ipiires  an  exaet  eontormitv  in 
all  tlu'-e  pari  leiilar,-,  and  also  in  unmhers;  therefore  it  is 
impo>>lhlo.  I  rralK  think  at  present,  not w  ilh>taudiujj;  the 
opinion  e\pie.-sed  m  Nonr  prelaee.  that  a  translator  asks 
hiiuscll"  a  l;oo»1  ipiestion.  —  '  How  wiuild  u\\  author  ha\e 
e\pres-id  llu-  senteiiee  1  am  tnrninu  into  I'.n^lish  r  "  tor  e\ery 
idea  e>>n\e\ed  m  the  original  shv>uld  he  expressed  in  ilnuHsh 
a-  lilerallv  and  I'liUv  as  the  ^■enius  and  Use  and  eharaeler 
of  the  lan:'ua;;e  will  admit  oi'.  ^  oil  miist  n>'t  translate 
lileralK   :  ■ 


CHAP. 
ll.XI. 


oi.i  ,i..,i,u  f: 


i','J.    S;-ll.l    U^l    U-.    ! 


u--  !o  111. i;:i:. 1:11. 


••  I  Will  end  ii\  ;',i\iiii;'  \  on  the  sirietesi  translatu'u  1  ean 
imenl  ot'  the  speeeh  ot"  Av-hiUes  to  Plheuix,  leaNinu'  _\  on  the 
d>>nl'le  task  i>t"  hriii^iii:;-  it  eK>ser,  and  ol"  poli-hiiii;-  it  into  tin- 
si  \  le  ot'  [>oet  ry  :  -- 


\1.  •     fiuvniv,  .<:-.v-,l   r..llu-r,   :M..  st   .-t'.K'vo  ' 
I   i.lis!.  ,„.  Mu'i   iixiu.in-.  ;    l>.|    mv    li,-).,- 
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("II A  P.  Is  to  be  honour'd  by  Jove's  fated  will, 

CLXI.  Wliicli  keeps  me  close  beside  tliese  sable  ships, 

Long  as  the  breath  shall  in  my  bosom  stay, 

Or  as  my  precious  knees  retain  their  spring. 
Fiirtlier  I  say  ;  and  cast  it  in  your  mind  ! 
jNIelt  not  my  spirit  down  by  weeping  thus. 
And  wailing  only  for  that  great  man's  sake, 
Atrides  :   neither  ought  you  love  that  man, 
I^est  I  should  hate  the  friend  I  love  so  well. 
"With  me  united,  'tis  your  nobler  part 
To  gall  his  spirit,  who  has  galled  mine. 
With  me  reign  equal,  half  my  honours  share. 
These  will  report ;  stay  you  here  and  repose 
On  a  soft  bed  ;  and  with  the  beaming  morn 
Consult  we,  whether  to  go  home,  or  stay." 

Cowpcr  replied :  —  "  We  arc  of  one  mind  as  to  the  effect 
of  rhyme  or  euphony  in  tlie  lighter  kinds  of  poctr}'.  The 
pieces  which  your  .Lordship  mentions,  would  certainly  be 
spoiled  by  the  loss  of  it,  and  so  would  all  such.  The  AL:\rA 
would  lose  all  its  neatness  and  smartness,  and  ITudibras  all 
its  humour.  But  in  grave  poems  of  extreme  length,  I 
apprehend  that  the  case  is  different.  I  agree  with  your 
Lordship  that  a  translation  perfectly  close  is  impossil)le, 
because  time  has  sunk  tlie  original  strict  import  of  a  thousand 
])hrascs,  and  we  have  no  means  of  recovering  it.  But  if  we 
cannot  be  unimpeachably  faithful,  that  is  no  reason  why  wc 
sliould  not  be  as  faithfid  as  we  can;  and  if  blank  verse 
affords  the  fairest  chance,  then  it  claims  the  preference." 

I'hurlow,  probaljly  not  convinced,  sent  the  following  good- 
humoured  reply:  — "I  have  read  your  letter  on  my  journey 
through  London,  and  as  the  chaise  waits,  I  shall  be  t^hort. 
I  did  not  mean  it  as  a  sign  of  any  proscri[)tion  tliat  you 
have  attempted  what  neillicr  Dryden  lu^r  Pope  would  have 
dart;d,  l»ut  merely  as  a  proof  of  their  addiction  to  rliyme  ;  for 
I  am  cK'ai-ly  convinced  that  Homer  may  be  better  translated 
tlian  into  rhyme,  and  tliat  you  liave  succeeded  in  the  places 
I  have  h)oked  into.  But  I  luive  fancied  that  it  might  have 
l)een  still  moi'c  literal,  ])ri:serving  the  ease  of  genuine 
Miiglish  and  melody,  and  some  degree  of  that  elevation 
which  Homer  derives  from  sijnpllcity."' 

The  .-oothed  ])ard  closed  the  corresj)ondence  with  the 
rol!o\ving   epistle,    the    last    that    e\er   jjasscd    between   these 
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remarkable    men,    who  had  known  each    other   half   a  cen-     CHAP. 

CLXI. 

tury  :  —  


as- 


"  iNIy  Lord, 
"  I  haunt  you  with  letters,  but  will  trouble  you  now  with 
a  sliort  line  only,  to  tell  your  Lordsliip  how  happy  I  am  that 
any  part  of  my  work  has  pleased  you.      I  have  a  comfortable 
consciousness  that  the  whole  has  been  executed  with  equal 
industi'y  and  attention,  and  am,  my  Lord,  with  many  thanks 
to  you  for  snatching  such  a  busy  moment  to  write  to  me, 
"  Your  Lordship's  obliged  and  affectionate 
"  humble  Servant, 

"  Willia:m  Co^vi'ER."  * 

Thurlow's  generous  anxiety  to  assist  Dr.  Johnson,  proves  Thurlow'.s 
to  us  that  he  was  capable  of  appreciating  real  excel-  emlrtTo""*' 
lence,  and  should  make  us  view  his  own  failings  with  some  «'«*  ^^■ 
forbearance.  It  is  well  known  that  the  great  lexicographer, 
shortly  before  his  death,  felt  a  strong  desire,  for  the  benefit 
of  his  health,  to  travel  into  Italy,  and  that  to  enable  him  to 
do  so,  his  friends  wished  to  obtain  for  him  an  augmentation 
of  his  pension  from  government.  The  bustling  Boswcll 
having  applied  on  the  subject  to  the  Chancellor,  received  an 
answer  containing  these  kind-liearted  expressions  :  —  "I  am 
much  oljliged  to  you  for  the  suggestion ;  and  I  will  adopt 
and  press  it  as  far  as  I  can.  The  best  argument,  I  am  sure, 
and  I  hojjc  it  is  not  likely  to  fail,  is  Dr.  Johnson's  merit. 
But  it  will  be  necessary,  if  I  should  be  so  unfortunate  as  to 
miss  seeing  you,  to  converse  with  Sir  Joshua  on  the  sum  it 
will  be  proper  to  ask  — ■  in  short,  upon  tlic  means  of  setting 
ITua  out.      It  will  be  a  reflection  on  us  all  if  such  a  man  should 


*  Co'.vpcr,  rcfLTriiip;  to  tliL'sc  letters,  -ivriles  to  thu  Rev.  Walter  Bapjot  :  "  In 
answer  to  your  (|uestion, '  if  I  have  liad  a  corres))onclence  witli  the  Chancellor?'  I 
re:)ly — ■  Yes  !  We  exchanged  three  or  four  letters  on  the  subject  of  Homer,  or 
rather  on  the  subject  flf  my  Preface.  lie  was  doubtful  wlicther  or  not  my  ])re- 
fcrence  of  blank  verse,  as  affording  opportunity  for  a  closer  version,  was  well 
founded.  On  this  subject  he  wished  to  l)e  convinced  ;  defended  rhyme  with 
much  learning  and  much  shrewd  reasoning,  but  at  last  allowed  me  the  honour 
of  victory,  expressing  himself  in  these  words;  lam  clearli/  cnnviiiccd  tkdl  Ihtnur 
1)1(1//  lie  best  rendered  in,  blank  verse,  and  ymt  liave  succeeded  in  .the  jHis^n^/es  lliat  I 
have  looked  into." —  Ilai/leifs  Life  of  Cowper,  iii.  '-'8. 
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CHAP.  ])crisli  lor  want  of  the  means  to  take  care  of  lils  health." 
Mr,  Pitt,  who,  though  lihnself  a  scholar,  and  well  grounded 
in  political  science,  it  must  be  confessed,  never  testified 
much  respect  for  literary  men,  refused  in  the  commence- 
ment of  his  administration  to  do  any  thing  that  might  be 
construed  into  a  job.  "The  Chancellor  called  on  Sir  Joshua 
lleynolds,  and  informed  him  that  the  application  had  not 
been  successful ;  but  after  speaking  highly  of  Dr.  Johnson  as 
a  man  who  was  an  honour  to  his  country,  desired  Sir  Joshua 
to  let  him  know  that,  on  granting  a  mortgage  of  his  pension, 
he  should  draw  on  his  Lordship  for  five  or  six  hundred 
pounds  —  exj)laining  the  meaning  of  the  mortgage  to  be, 
that  he  wished  the  business  to  be  conducted  in  such  a  manner 
that  Dr.  Johnson  shoidd  appear  to  be  under  the  least  possible 
obligation." 

The  ofier  was  declined,  but  called  forth  the  following  effusion 

of  gratitude  most  honourabh;  to  both  parties  :  — ■  "  iNIy  Lord, 

Sopt.  !).         After   a  long   and  not  inattentive  observation   of  mankind, 

1,"^  ;  ,         the  o'cnerosltv  of  your  Lordship's  offer  raises  In  me  not  less 

1  )i-.  John-  J-i  ^  J  I 

soil's  letter  wonder  than  gratitude.  liounty  so  liberally  bestowed  I 
l,,\^.  '  should  gladly  receive,  if  my  condition  made  It  necessary  ; 
for  to  such  a  mind  who  would  not  be  proud  to  owe  his  obli- 
gations? ]jut  it  has  j)leascd  God  to  restore  me  to  so  great  a 
measure  of  health,  that,  if  I  should  now  appropriate  so  much 
of  a  fortune  destined  to  do  good,  I  should  not  escape  from 
myself  the  eliargc;  of  aihaiicinga  false  claim.  iNIy  joiu'uey 
to  llu;  Continent,  ihoiigli  I  once  lliought  It  necessary,  was 
nevei'  nnicli  (Micourage(l  !)y  my  ]»li}sicians  ;  and  1  was  vei"y 
desii'ous  that  your  Lordsiiij)  sliouhl  be  told  of  it  bv  SIrfJoshua 
Itcyiiolds  as  an  e\ent  very  uncertain:  for  if  1  grew  much 
l)i'ttei-,  I  slionid  nol  he  willing;  if  iiuicli  worse,  not  able  to 
migrate.  'i  our  jiordsliij)  was  first  solicited  wltliout  my 
knowledge;  bu(,  wlien  I  was  lold  that  you  W(M-e  pleased  to 
lionour  ni(>  with  yoiii-  ])atronage,  I  did  not  expect  to  hear  of 
a  I'cliisal  :  \('t  as  I  ha\c  had  no  long  time  lo  brood  hojie,  and 
ha\c  n<it  rioted  on  imaginary  opulence,  this  cold  I'cccption 
ha-  been  scarce  a  disa|>|)oinlment  :   ami  from  your  Lordship's 
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kiiulncss  I  have  received  ii  l)enefit,  which   only  men  like  yon      (IIAP. 
arc  able   to  bestow.      I   shall  now  live,    mthi  rarior,  with  a  " 


hio-her  opinion  of  my  own  merit."* 

Johnson,  writin^^  at  the  same  time  confidentially  to  Sir 
Joshua  Keynolds,  said,  "  ^lany  words,  1  hope,  are  not  ne- 
cessary to  convince  yon  what  gratitnde  is  excited  in  my  heart 
by  the  Chancellor's  liberality,  and  yonr  kind  ofliccs."  f 

Thurlow  al'tcrwards  made  a  i^'cnerous  atonement  for  his  Timrlow's 
rongh  rejection  of  the  claims  of  another  man  of  pjenins.  f,^"(^,'^;,'i^'|  ^ 
Crab])e,  the  poet,  when  he  first  came  to  London,  bein<r  in 
a  ^•ery  destitute  condition,  wrote  to  the  Lord  Chancellor, 
inclosini^  him  a  co})y  of  verses,  and  received  lor  answer  a 
note,  in  which  his  Jiordship  "  rei^retted  that  his  avocations 
did  not  leave  him  leisure  to  read  verses."  The  indignant 
bard  addresse<l  to  the  })rofessed  contemner  of  ])oetry,  some 
strong,  but  not  disrespectful  Hues,  intimating  that,  in  former 
times,  the  encouragement  of  literature  had  been  considered 
as  a  duty  a})pertaining  to  the  illustrious  station  which  his 
Lordship  held.  Of  this  )-einoiistrance  no  notice  whatever 
Avas  taken  for  a  long  time.  But  liurke  and  Sir  .Joshna 
Iveynolds  having  mentioned  in  Lhurlow's  presence  the 
genius  and  the  destitution  of  the  new  aspirant,  and  that  he 
was  about  to  enter  the  Church,  Crabbc,  to  his  great  amaze- 
luent,  receiN('(l  a  note  fi'om  the  Lord  Chancellor,  jxjlitely 
inviting  him  to  breakfast  the  next  morning.  Lhe  recej)tiou 
^vas  more  than  courteous,  the  Chancellor  exclaiming  in  a 
IVank  and  hcai'ty  tone  :  —  "  Liie  first  poem  you  sent  me,  sii*,  I 
ought  to  have  noticed — ■  and  I  heartily  foi'give  the  second." 
'I'hey  breakfasted  together,  and  at  ])arting  his  Lordship  pnt 
a  sealed  })aper  into  the  poet's  hand,  saying,  "  Accept  this 
trifle,  sir,  in  the  meantime,  and  rely  on  my  embracing  an 
early  oj)i)ortuiiity  to  serve  you  more  substantially,  when  I 
hear  that  you  ai-e  in  orders."  Instead  of  a  i)resent  of  ten  or 
twenty  pounds  as  the  (loner.  ex])ect(;d,  the  [)aper  contained  a 
bank  note  ibr  100/.,  a  sui)ply  which  i-efu'vcMl  him  frcnn  all 
pr(!scnt   difiiculties.      LIk;   promise    of  a   living,    I    make;    no 

■     Injswclls  Lii'c  ol' Jiiliii  oil,  vol.  iv.   p.  '.','2.  f    II).  IIVJ. 
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CHAP,     doubt  would   have  been  fulfilled,  had  not  Crabbe  soon  after 
"'  bccouic  chaplain  to  the  Duke  of  llutland,  and  received  pre- 

ferment from  that  liberal-minded  nobleman.  * 
Tiiiirlow,  Thurlow  was  early  in  life  honourably  attached  to  an  ac- 

youiig'man,  complishcd  young  lady,  ]Miss  Gooch  —  of  a  respectable  family 
crossed  m     j^  Xorfolk,  "  but  slic  would  uot  havc  him,  for  she  was  posi- 
tively afraid  of  him."f     lie  seems  then  to  have  foresworn 
matrimony. 
)^ '';"  It  is  with  great  reluctance  that  I  proceed :  but  I  should 

Lord  .  ,==  ... 

('iiaiu'ciior,  give  a  very  imperfect  sketch  of  the  individual  and  of  the 
uitii  ittie     inanners  of  tlie  ao;c,  if  I  were  to  try  to  conceal  that  of  which 

cousuru  o    ^  ^ 

fVoiii  the  he  was  not  ashamed,  and  which  in  his  lifetime,  with  very 
()i"cn'ivkei)t  ^^ig^^t  censure,  was  known  to  all  the  Avorld.  Xot  only  while 
;i  inis'tifss,  ]ic  was  at  the  bar,  but  after  he  became  Lord  Clianccllor,  he 
lived  openly  with  a  mistress,  and  had  a  family  by  her,  whom 
he  recognised,  and  without  any  disguise  brought  out  in  so- 
ciety as  if  they  had  been  his  legitimate  children.  —  In  like 
manner,  as  when  I  touched  upon  the  irregidaritics  of  Cardinal 
AVolsey,  I  nuist  remind  the  reader  that  every  man  is  cha- 
ritably to  be  judged  by  the  standard  of  morality  which  pre- 
vailed in  the  age  in  which  he  lived.  Although  Mrs.  Hervey 
is  sometimes  satirically  named  in  the  "  liolliad"  and  other  con- 
temporary publications,  her  Ihiison  with  the  Lord  Chancellor 
seems  to  have  caused  little  scandal.  In  spite  of  it  he  was  a 
]n-ime  favourite,  not  only  witli  George  III.  but  with  Queen 
Charlotte,  both  supposed  to  be  very  strict  in  their  notions  of 
cliastity;  and  his  house  was  not  only  frc([uented  ])y  liis  brother 
the  Bisliop,  l)ul  liy  ecclesiastics  of  all  degi-e(\s, — who  celebrated 
the  orthodoxy  of  the  head  of  the  law,  —  his  love  of  the  es- 
lablished  church,  —  and  Ills  hutred  of  dissenters,  i      It  should 

'     Life  of  Crabl.e.   101.   r,r,. 

■\    Ilcr  ou-ii  words  in  e\trvnie  old   a:,''o.       She  was  iiiarriod  to  Dr.   D' Urban,  a 

l)hys'u'iaii   at    Shot tishain,   the   father   of  the  venerable   Sir    Henjaniin    D'l'rban. 

There  Mas  a  relalionsliip   lielwet'ii   the   ("looehes   and    tlie    'J'hurlous  —  and   their 

iiitereoursi's    beinij;    renewed,   old     ^Irs.    Ciooeh    used    to    eali     lOdward    'J'linrlow 

"child,"  while  hi'  called  iier  "mother."       Slu'  often  related  that  'I'lnirlow.  when 

Attorney  (ieneral,  iiavin;j;  rode  over  to  Siiottisiiani  to  visit  them,  as  he  was  takini; 

!e  ive.  an<l  nioiintinir  his  liorse,  she  vaid    to   him,   "  ^\'^■ll.  child,   1  shall  live  to  see 

von    F.ord  C'hanci'lior."      I  lis  answer  was,  "  I  hojie  so,  mother." 

Improved  i    N\  hen   I   first  knew    the   iirofe^sion,   it    wonld   not    have   been    ciidnred    that 

morals  of        anv  one  in  a  jndicial  sittiation  should  have    liad    snch    a    donieslic   i  stablishment 

),.v\trs  ''^    rimil  )w'-,    but    a    mijiiritv    of    the    .IndL^'es    hail    married    their    mistresses. 
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likewise  be  stated  in  mitifxation,  that  lie  was  an  afFeetionate      ciiAP. 

•         •  •  •  CI  XI 

parent,  and  took  great  pains  with  tlie  edueation  and  breeding 

of  his  offspring.  A  son  of  his  is  said  to  have  died  at  Cam-  jjj^  ]^utd- 
bridge  when  about  to  reach  the  highest  hononrs  of  tlic  uni-  iies-^  to  his 
versity.  His  three  daughters  accompanied  him  in  all  the 
tours  he  made  after  his  retirement  from  office,  and  were  in 
good  society.  Craddock  rehitcs  that  "  one  evening  the  Miss 
'J'hurkjws  being  at  a  Hampstcad  assembly,  in  returning, 
wxre  in  some  danger  from  a  riot  at  the  door,  and  that  they 
were  rescued  by  a  young  officer  who  handed  them  to  their 
carriage.  In  consequence  the  Lord  Chancellor  calling  upon 
him  next  morning  to  thank  him,  and  finding  him  at  bi"cak- 
fast,  offered  to  partake  of  it."*  —  Two  of  them  were  well 
married.  The  third  made  a  love  match  against  his  Avill,  and 
though  he  was  reconciled  to  her,  he  never  would  consent  to 
see  her  husband. 

It  has  been  said  that  Thurlow  was  a  sceptic  in  religion  ;   Justifica- 
but  I  do   not  believe  that   there  is  any  foundation  for  this  xiunlow 
assertion,  beyond  the  laxity  of  his  practice,  and  an  occasional  f>'0'»  the 
irreverence  in  his  expressions  on  religious  subjects,  —  which,  scepticism, 
however  censurable,  were  not  inconsistent  with  a  continuing 
belief  in  the  divine  truths  he  had  been  taught  by  his  pious 
])arents.      A  letter  from  him    to  a  gentleman  who  had  ob- 
tained a  prize  for  a  Theological  Essay,  and  to  whom  he  gave 
a  living,  displays  great  depth  of  thinking,  and  may  be  recon- 
ciled to  orthodoxy  :  ■ — 

"  Sir,  a  Oct.  13.  ITS  J. 

"  T   return  you   many   thanks   for   your  Essay,   which  is 
well  composed,   notwithstanding  the   extent,    difficulty,  and 

'I'liL'  uiidLTstandiiii^  then  was,  that  a  man  elevated  to  the  bench,  if  he  had  a 
mistress,  must  eitlicr  marry  her  or  put  her  away.  I'or  many  years  there 
lias  l)een  no  necessity  for  sucli  an  alternative.  —  The  improvement  in  public 
morals,  at  the  conclusion  of  the  1  (StJi  century,  may  be  mainly  ascribed  to 
(jcorge  1  IT.  anil  his  (iueen,  who,  though  being  unable  to  lay  down  any  violent 
rule,  or  to  bring  about  any  sudden  change,  they  were  obliged  to  wink  at  the 
irregularities  of  the  Lord  Chancellor  —  not  only  by  their  bright  exam])le,  but 
l)y  their  well-directed  efforts,  greatly  discouraged  the  ]n-ofligacy  which  was  in- 
troduced at  the  Restoration,  and  continued,  with  little  aljatement,  till  their 
time. 

■    '■'  An  anecdote  introduced  to  prove  that  Lord  Thurlow  could  be  a  courteous 
nobleman,  as  well  as  an  affectionate  jiarent."  —  Cnid.  i.  75. 

^'OL.  V.  u  u 
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riiAP.  delicacy  of  the  subject.  The  mode  of  futui'c  existence  is  not 
delineated  to  the  human  mind;  although  the  object  is  pre- 
sented to  their  hope,  and  even  recommended  to  their  imagi- 
nation. Upon  this,  the  humbler,  perhaps,  the  safest  reflec- 
tion seems  to  be,  that  human  sense  is  capable  of  no  more, 
while  perfect  Faith  is  recommended.  Is  it  not  dangerous  to 
insinuate,  that  sensible  conviction  might  lessen  the  import- 
ance of  worldly  concerns  too  much?  (p.  23.) 

"  Perhaps,  also,  the  speculation  is  not  free  from  danger, 
when  improved  disquisition,  enriched  imagination,  and  live- 
lier affection  arc  distinctly  assumed,  as  the  attainments  of  a 
state,  which  is  to  be  so  much  changed,  that  it  cannot  be,  or 
at  least  is  not  revealed  to  the  human  sense,  (p.  12.  15.  17.) 

"  Perhaps  more  is  put  upon  the  immateriality  of  the  soul 
than  the  negative  of  a  thing  so  unknown  as  matter,  is  worth, 
(p.  7.) 

"  The  observation  at  the  head  of  the  next  page  seems  to 
dispose  of  the  question  more  solidly  and  piously.  AVhen  the 
Philosopher  despises  a  Heaven  on  the  other  side  of  the  blue 
mountains,  in  which  the  company  of  a  faithful  dog  makes  a 
principal  article  of  enjoyment,  is  he  sure  that  his  visions  arc 
more  wise,  in  proportion  as  they  are  less  sensible  ? 

"  Perhaps  the  certainty  that  God  is  good,  affords  a  surer 
ii()})e,  and  not  less  distinct. 

"  Your's,  &c. 

"  TlIUULOW." 


iJurke's  I'licrc  sccms  to  liavc  been,  however,  a  prevalent  opinion 

sarcasm  on    aiuoug  lils  Contemporaries,  that  he  was   lax  in  his  religious 
Tiiurlow's     (,])servances.      Of  this  Burke  took  rather  an  luifair  advantage 

irri'ligloii.  T         •  •  •    1  /  <  •  1  I' 

durin**"  Ilaslnigss  ti'ial.  (.  ommentnig  ii])un  tJie  arrest  oi  a 
llajah  at  the  hour  of  liis  devotions,  lu>  said:  "It  has  been 
alleged,  in  exttnuiatioii  of  llie  disgi-ace,  that  the  Ivajah  was 
not,  a  lirahmin.  Sup|)ose  (lie  Loi-d  Chancellor  should  be 
found  at  his  devotions  (</  Idinjli),  —  surely  we  may  suppose 
tlu;  l^ecper  of  tlu>  King's  conscience  so  em])loyed  (re/incd 
/iii/i/fi/cr).  aud  suppo>c  that,  while  so  employed,  he  should  be 
violently  interrupted  and  carried  off  to   prison,  —  would   it 
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remove  or  lessen  tlic  Indignity  that  lie  was  not  a  Bishop?  CHAP. 
Xo  !  the  Lord  Chancellor  would  think  of  the  prayers  he  had  ''  ' 
lost,  and  his  feelings  would  be  equally  acute  as  if  he  wore 
lawn  sleeves  in  addition  to  the  robes  of  his  oflice,  and  his 
full-])ottoni  wig.*'  The  reporter  adds,  "  None  were  grave  at 
this  sally  save  the  Chancellor  himself,  who  looked  like  a 
statue  of  JuriTEit  Tonans,  and  cared  as  little  for  exercises 
of  piety." 

Under  ostentatiously  rough  manners,  I  am  inclined  to  be-  Timrlow 
lieve  that  he  preserved  great  kindness  of  disposition,  and  there  teiuier- ' 
can  be  no  doubt  that,  if  at  last  a  little  hardened  from  being  I'eartcd. 
long  hackneyed  in  the  ways  of  the  world,  he  was  naturally 
tender-hearted.      When  still  a  young  man,  he  lost   his  fa- 
vourite sister,  to  whom  he  had  been  most  affectionately  at- 
tached.    I  have  great  pleasure  in  laying  before  tlie  reader  a 
most   feeling   and  beautiful  letter,   written    by   him   to   the 
physician  who  had  attended  her,  and  who  had  announced  to 
him  her  dissolution  after  a  long  and  painful  illness. 

"Dear  Doctor  Manning, 

'■'  I  return  you  many  thanks  for  your  letter,  which  I  can  Letter  from 
almost  bring  myself  to  call  agreeable.      The  two  last  letters  I  ^^.,^1,  ^f 
received  from  my  brother,  convinced  me  that  she  was  not  to  '"^  sister. 
be  saved  by  nature  or  art;    and   it  quite  harrowed  me  to 
reflect  on  the  pain  she  endured.     I  suppose  the  frailty  of  all 
human    things    makes    it   a  common  accident :    but   I   have 
brought  myself  to  think  it  my  own  singular  ill  fortune  to 
be  disappointed  in   every   thing  I  have   ever   set  my  heart 
upon.     In  general,  it  is  my  point  to  withstand  any  extra- 
ordinary affection  for  any  article  in  life,  but  I  forgot  myself 
in  tliis  instance.     ]\[y  sister  was  singularly  agreeable  to  me, 
and  I  was  equally  assiduous  in  courting  her  friendship  and 
cultivating  her  affection.     The  wretched  end  of  it  is,  that  I 
never  was  so  luihappy  before. 

"  15ut  it  is  foolish  to  trouljle  you  with  any  more  of  this :  I 
cannot  omit,  however,  ex])ressing  my  sensil)ility  of  your 
tenderness  and  attention  to  her,  and  luy  jierfect  satisfaction  in 
your  skill  and  care:    a  mighty  dull  and  gloomy  satisfaction. 
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CHAP,     but  it  is  all  the  ablest  and  kindest  physicians  can  expect  in  so 
nielancliuly  an  hour. 

"  I  am,  dear  Sir,  with  great  respect, 
"  Your  most  ol:)ligcd 

"  and  obedient  Servant, 

"  E.  TlIURLOW. 

"  Inner  Tuniple,  Friday."* 

Ills  kind-         Lord  Thurlow  was  very  kind  to  his  brothers.     For  one  of" 

ness  to  Ins        ,  ,  i        •        i  •       i        i  i-    •  pot 

brothers,  tlicm  he  obtauicd  successively  tlie  great  nvmg  or  Stanhope, 
tlie  Mastership  of  the  Temple,  the  Deanery  of  llochcster, 
the  Deanery  of  St.  Paul's,  the  Bishopric  of  Lincoln,  and  the 
Bishopric  of  Durham.  On  a  son  of  this  brother  he  conferred 
a  sinecure  in  the  Court  of  Chancery,  for  wliich  a  compen- 
sation is  now  received  of  9000/.  a  year.  lie  provided,  like- 
wise, very  amply  for  his  other  kinsmen.  What  more  proved 
the  goodness  of  his  disposition  was,  that  notwithstanding 
occasional  gusts  of  passion,  which  they  were  a  little  afraid 
of,  he  continued  to  live  with  them  all  on  terms  of  great 
familiarity.  Soon  after  he  was  made  Lord  Chancellor,  he 
addressed  his  clerical  brother  in  the  following  terms :  — 
"  Tom,  there  is  to  be  a  drawing-room  on  Thursday,  when 
I  am  ol)liged  to  attend,  and  as  I  have  purchased  Lord 
Bathurst's  coach,  but  have  no  leisure  to  give  orders  about 
the  necessary  alterations,  do  you  sec  and  get  all  ready  for 
mc."  The  P>isho])  forgot  to  get  the  arms  altered,  and  the 
Earl's  coronet  reduced  to  a  Baron's.  Afraid  of  a  storm,  ho 
rest)rted  to  the  expedient  of  ordering  the  door  to  1)C  opened 
as  soon  as  the  carriage  stopped  at  the  house,  and  held  open 
till  the  Lord  Chancellor  was  seated,  who  having  examined 
the  interior,  stretched  out  his  hand,  and  most  kindly  ex- 
claimed, "  lU'othei-,  the  whole  is  finished  entirely  to  my 
satislactloii,  and  1  tliank  you."  f  The  same  expedient  was 
resorted  to  again  at  his  i-etui'u  I'rom  St.  .James's,  and  by  the 
next  leve('  day,  the  carriage  was  altered  according  to  the 
rules  of  lu'raldry. 

His  per'-on         I    have   already  had   occasion    to   refer   more  than  once  to 
Thurlows   personal   appearence,  and  pai'tieularly  to  his  dark 


and  man 

U'-Ts. 
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complexion,  and  Lusliy  eyebrows.  O'Kcefe,  the  famous  CHAP. 
I'arce  writer,  lias  left  us  a  little  portrait  of  him  shortly  before  ^' 
he  was  removed  from  ofhce,  at  a  moment  when  he  must 
have  been  suftering  from  bodily  pain  :  "  I  saw  Lord  Thurlow 
in  court :  he  was  thin  and  seemed  not  well  in  health :  he 
leaned  forward  with  his  elbows  on  his  knees,  Avhich  were 
spread  wide,  and  his  hands  clutched  in  each  other,  lie  had 
on  a  large  three-cocked  hat,  his  voice  was  good,  and  he  spoke 
in  the  usual  judge  style,  easy  and  familiar."  But,  generally 
s[)eaking,  although  pretending  to  despise  the  opinion  of 
others,  he  was  acting  a  part,  and  his  aspect  was  more  solemn 
and  imposing  than  almost  any  other  jierson's  in  public  life  — 
so  much  that  Mr.  Fox  used  to  say,  "  it  proved  him  dishonest, 
since  no  man  could  he  so  wise  as  Thurlow  lookedJ'^ 

His  manner  made   an  awful  impression  on  all  avIio  beheld  The  late 
him,  and  I  have  seen  this  successfully  mimicked  by  the  late  ij^^j-s  ,„e.' 
Lord  Holland,  so   as  not  only  to  create  a  belief  of  profound  »;"''y  <>'' 

.    -.  ,  .  .  ,  .         .  ,  him. 

Wisdom,  but  to  ins2)irc  some  apprehension  into  the  company 
present  of  being  committed  to  the  Fleet,  or  of  being  taken 
into  custody  by  the  Gentleman  L'sher  of  the  Black  Kod. 
Yet,  in  private  life,  he  could,  on  rare  occasions,  lay  aside  his 
terrors,  —  affecting  mildness  and  politeness.  Once  when  at  His  good- 
Bath,  he  went  to  the  pump-room  and  sat  there,  booted  ,',""!,'te'^life 
and  spurred.  Being  informed  by  the  master  of  the  ce- 
remonies, that  it  was  against  rule  to  appear  there  with 
S2)urs,  he  said,  "  tlie  rules  of  Bath  must  not  be  disputed," 
and  not  only  ordered  his  spurs  immediately  to  be  taken 
off,  l)ut  that  an  apology  sliould  be  made  in  his  name  to  the 
comj^any.* 

"  Many  stories  of  Thurlow's  rudeness,"  says  his  friend  ^J''-  *'^'^'''' 
C'raddock,  "  liave  been  in  circulation  ;  but  it  should  be  fairly  garitv. 
stated  that  he  was  ever  more  cautious  of  speaking  offensively 
amongst  inferiors  than  amongst  the  great,  where  he  some- 
times, indeed,  seemed  to  take  a  peculiar  pleasure  in  giving 
])roofs  of  his  excessive  vulgarity.  A  single  instance  ol'  this 
singular    humour   will   be    sufficient.     On    his    return  from 

*    Cr.  1.  78. 

U     li     3 
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CHAP.     Scarborough,  lie  made  visits  to  some  of  tliosc  splendid  man- 
CI  XI  •  •  • 

"^         slons  with  which  the  county  of  York   so   greatly  abounds, 

and  a  friend  of  mine  had  the  honour  to  meet  him  at  one  of 
them,  then   full  of  very  high  company.     Whilst  walking  in 
the  garden,  and  they  were  all  admiring  the  elegancies  which 
surrounded  them,  the  noble   proprietor  being  near  the  hot- 
house, turned  to   the   Lord   Chancellor,  and  politely  asked 
him  whether   he   would   not  walk  in  and  partake  of  some 
grapes.     'Grapes!'  said   Thurlow,  'did  I  not  tell  you  just 
now  I   had  got  the  gripes?'     The  strangers  in  the  company 
were  all  petrified  with  astonishment," 
Ills  sayiiisi;         A  body  of  Prcsbytcrians  made  an  a])pllcation  to  him  to 
t!iti!)nV)f'      assist  in  repealing  certain  statutes  which  disqualified  them 
rreshyte-     from  holding  civil  offices.     He  received  the  deputation  with 
great  civility,  but  in  his  own  blunt  manner  replied,  "Why, 
gentlemen,  if  your  old  sour   religion    had  been   the  Esta- 
l)lishment,  I  might  have  complied ;    but  as  it  is  not,   you 
cannot  expect  me  to  accede  to  your  request."     They  retired, 
smiling,  and  probably  less  dissatisfied  than  if  he  had  tried  to 
reason  them  into  a  conviction  of  the  justice  of  the  Test  and 
Corporation  Acts.  * 
His  adv'ue         Although  he  by  no  means  despised  the  smiles  of  royalty, 
7*1  T^'","^"^     and  "  ])rin(;ii)lbus  iJacuisse  viris"  was  not  a  low  obiect  of 

1 1 1,  about  ....  .  . 

giving' the     au\])ltl()n  with   him,   he  was  a  courtier  in  his  own  peculiar 
io> a  assent   j;|,;]i"„,]|    .^^^^\   sometluies  he  used  a  freedom  of  S])eech  which 

to  hills.  '  i 

from  any  other  man  woidd  have  been  offensive.  Lord  Kldon 
used  to  relate  the  following  ancH-dote  :  "■  Once,  when  the 
mind  of  George;  III.  was  not  suj)posed  to  be  very  strong,  1 
took  down  to  Kew  some  acts  ibr  his  assent,  and  I  placed  on 
a  j)apei'  the  titles  and  the  effect  of  them,  '^fhe  King,  perh!q)s 
susj)icious  tliat  niv  coming  down  might  be  to  judge  of  his 
coinpt'teiice  for  ])ubH(;  business,  as  J  was  reading  over  the 
titles  of  the;  (hifci-cnt  ai'ts,  interrupted  ]ne,  and  said,  '  You  are 
not  acting  correcth',  yon  shonhl  do  one  of  two  things,  either 
bring  me  down  the  nets  foi-  my  pcM'nsal,  or  say,  as  I'luirlow 
onre  said  to  me.  on  a  bike  occa.-ion  :  liaving  read  several,  he 
stojiped  and  ,-aid,  '  It  was  all  (laniiu;d  nonsense  trying  to  make' 

•    Cr.  i.  7:; 
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inc  understand  them,  and  that  I  had  l)cttcr  consent  to  them  CHAP. 

.  5;,  CLXI. 

at  once. 


On  the  occasion  of  a  public  procession,  the  I'rince,  who  jj;^  spetch 

had  taken  offence  at  something  Thurlow  liad  said  or  done,  '^^•i'>'»  t'l^'^ 

rudely   stcpt  in  before  the  Chancellor.      Thurlow  oljserved,  Wak-s  took 

"  Sir,  you   have   done   quite   right :    I  represent  your  royal  *''>'  ?'«'^" 
Father  :    jMajesty  walks  last.      Proceed,  Sir." 

At  Brighthelmstonc  the  Prince  of  AV  ales,  living  witli  a  gay  ills  answer 

set  of  frivolous  vouus;  men  who  disideased  the  Ex-chancellor  ^j^*",,  , '■'" 

*/  o  1  X  rluLC  111- 

much,  asked  him  frerpiently  to  dinner,  but  always  met  with  ^ited  bim 

K        1       1  n  •  •         r         1        c      ^  ii       •!•  -to  dinnci'. 

an  excuse.  At  last,  Avalkuig  ni  trout  ot  the  1  avilion  m 
company  with  them,  he  met  Lord  Thurlow,  and  pressed  him 
much  to  dine  with  him,  saying,  "  \  ou  nuist  positively  name 
a  day."  Lord  Thurlow,  hjoking  at  the  party  who  were  with 
the  Prince,  said,  '•  If  1  must  name  a  day  or  time,  it  shall  be 
when  your  Koyal  Highness  keeps  better  company."' 

At  another  time  Lord  Thurlow  had  voluntarily  iziven  the  Dinercncc 
i/rincc  some    advice,   wliich  was  far   from    being   palatable,   prii'ic^,"" 
His  Royal  Highness  was  so  angry  that  he  sent  to  him  to  about  ,','iv- 
say,  that    in  future   Carlton   House    Gates   woidd    be    shut  aducL'". 
against  him.      Lord  Thurlow  answered,  —  "I   am  not   sur- 
prised; proffered  favours  always  stink."'     The  Prince,  con- 
scious of  the  ungenerous  return  he  had  made,  ackuowdedged 
his  error,  and  they  again  became  friends. 

-fhe  Prince  once  sent  Sir  Thomas  Tyrwhitt  to  the  Ex- 
chancellor,  to  ask  his  opinion  res})ecting  some  difference  in 
the  royal  family.  "  You  may  tell  your  master,"  said  Thur- 
low, "  I  shall  not  give  him  my  opinion."  "  ^ly  Lord,"  said 
Sir  Thomas,  "  I  cannot  take  that  message  to  his  Poyal 
Highness.'"  "  ^yell  tiien,"  said  Lord  Thurlow,  "you  may 
tell  him  from  me,  tliat  if  lie  can  point  out  one  single  instance 
in  which  he  has  followed  my  advice,  I  v/ill  give  him  my 
o])inion  on  this  matter." 

'I'raditionary  anecdotes,  to  show  the  violence  of  his  temper, 
particularly  on  tlie  marriage  of  his  favourite  daughter  with- 
out his  consent,  I  pass  over  as  not  sufKciently  autlienticated'" ; 

'  Ilis  family  accouiitfd  for  Ids  v.hliiisicaiitit's  in  lils  later  years  l)y  the  shock. 
1  e  sustained  tVoui  the  flight  of  this  dauiihter  —  to  whom  he  had  been  so  much 
attached,  that  he  made  liini^elF  master  of  the  principles  of  thorougli-bass  that  he 
might  superintend  her  iimsical  ).ractice. 

i;    1      I 
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CHAP,     but  it  is  certain  that,   by  reason  of  a  quarrel  lie  liad  witli 
Holland,  the  architect,  who  had  contracted  to  build  a  grand 
new  house  for  him  at  Dulwich,  he  would  never  enter  it,  and 
he  continued  to  live  in  a  small  inconvenient  lodge  close  13}%* 
Habit  of  In  Thurlow's  time,  the  habit  of  profane  swearing  was  un- 

''u"."''^o-  happily  so  common  that  Bishop  Horsley,  and  other  right 
reverend  prelates,  are  said  not  to  have  been  entirely  exempt 
from  it;  but  Thurlow  indulged  in  it  to  a  degree  that  admits 
of  no  excuse.  I  have  been  told  by  an  old  gentleman,  wdio 
was  standing  l)chind  the  woolsack  at  the  time  that  Sir  Hay 
Campbell,  then  Lord  Advocate,  arguing  a  Scotch  appeal  at 
the  bar  in   a  very  tedious  manner,    said,    ''1  will  noo,   my 

Lords,  proceed  to  my  seevcnt  pownt."     "  111  be  d d  if 

you  do,"'  cried  Tluu'low,  so  as  to  be  heard  l)y  all  ])resent ; 
"  tliis  House  is  adjourned  till  ^Monday  next,"  and  oH'  lu; 
scampered.- — ^Sir  James  jMansfield,  Lord  Chief  Justice  of  the 
Common  Pleas,  used  to  relate  that  while  he  and  several 
other  legal  characters  were  dining  with  L(n'd  Chancellor 
Thurlow,  his  Lordsliip  ]iap])cning  to  swear  at  his  Swiss 
valet  when  retiring  from  the  roinn,   the  man  returned,  just 

})ut  liis  liead  in,  and  exclaimed  "  I  von't  be  d d  for  you, 

Milor,*"  which  caused  the  noble  host  and  all  his  guests  to 
l)ur.-t  out  Into  a  roar  of  laughter.  |-  -From  another  valet  he 
recelvetl  a  still  nioi-e  cutting  retort.  Having  scolded  this 
meek  man  lor  some  time  without  I'eeelvlng  anv  answer,  he 
concluded  Iiy  saying,  '■  1  \\I>!i  you  were  In  hell.'"  The  ter- 
rified valet  at  lasL  exclaimed,  "I  Vv  ish  I  was,  mv  Lord  I  1 
■\visli  I   was  ! 

SIi'  Tliomns  !)avenj)ort,  a  great  nisi  prius  leader,  luid  been 
Intimate  w  itli  Thurlow,  and  long  ilattered  himseU'  with  the 
liojies  of  succeeding  to  some  A"alual)l(>  a])poIntment  In  the 
law,  !iul  .-c\(  r;il  gdod  things  pa.-sing  bv,  he  lost  his  patuaiee 
;ni(l  teiiipc)'  ;dong  willi  them.  At  Inst  he  addressed  this 
laconic  ai)plicatiou  to  his  ji:iti-on  :       ""Till:   CiliKi-   drsrici;- 

1 1 1.  i,;:,,rr(  I  *     An  .•uiiciii  liroiiirlit  aLCaiiisl   liiiii  li\    lldll.-md  caniL'   (in    I'di'    trial    In  fort'    I.ord 

with    Mill-        Kfiivdii.  who,  tor  thr  (!i'_'nity  of  thi'  ChaiU'iHor.  ^ot  it  rrft-rrrd  to  arhitrat ion. 

1,11, iL  thi'  i     1   am  afraid  that  prol am-    ^^V(arin^  «a^    thin  iiuuh    |ir;ictisr(i   by  men  of  ail 

arehitrct.  diu-rrt  s  in    \\  rstmiiistcr    llall.         I     r(.  iiunilnr   wht.  n    Sir   .lamrs    iAIanslicld    was 

Chill'  .Iii-.tici'   ol    tho  Commiai    I'Iims,   and    the  imrnlv  nu'nihirs  of  tlio   coif  who 

pr  ictisiil    Im  foiT    him  h  d  him  a  nio-.t   \'.ri  tiluil  ht'c,  it   was  said  that  ono  cvi'iiinir. 

Iia\i'r:  tallin  aslcip  on  a  sula    in    a    Ladv's    dra«  inLT-i'Dom,    lu'    «-as    heard   to  call 

unt  se\rr,d   tinu's  in  hi.  dri.ani,  '•  d —  d the  Serjeants  !  " 
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siiir  OF  Chester  is  vacant;  am  I  to  have  it?"  and     chap. 

CI  XI 

received  tlie  following  laconic  answer:- — "  No  I    by  God! 

XeNYOX    SHALL    HAVE    IT  !  " 

Having  once  got  into  a  dispute  with  a  Bishop  respecting 
a  living  of  which  the  Great  Seal  had  the  alternate  presenta- 
tion, the  Bishop's  secretary  called  upon  him,  and  said,  "  My 

Lord  of sends  his  compliments  to  your  Lordship,  and 

believes  that  the  next  turn  to  present  to belongs  to  his 

Lordship." —  Cliducellor.  "  Give  my  compliments  to  his  Lord- 
ship, and  tell  him  that  I  will  see  him  d d  first  before  he 

shall  present." — Secretanj.  "This,  my  Lord,  is  a  very  un- 
jjleasant  message  to  deliver  to  a  Bishop." — Chancellor.  "  You 
arc  right,  it  is  so ;  therefore  tell  the  Bishop  that  I  will  be 
d d  first  before  he  shall  present." 

With  all  his  ftiults,  it  must  ever  be  remembered  to  his  Timrlow's 
honour  that,  by  his  own  abilities  alone,  without  flattery  of  ° 
the  great,  or  mean  compliances  with  the  humours  of  others, 
he  raised  himself  from  obscurity  to  the  highest  dignity  in  the 
State  :  —  that  no  one  can  ascribe  his  rise  to  reputed  medio- 
crity, Avhich  is  sometimes  more  acceptable  than  genius,  and 
that  for  a  period  of  forty  years  he  not  only  preserved  an 
ascendency  among  distinguished  lawyers,  statesmen,  and 
orators,  but  that  he  was  regarded  with  respect  and  esteem 
by  eminent  poets,  moralists,  and  divines. 

I  shall  conclude  this  memoir  with  sketches  of  him  by  some   Contempo- 
of  his   contemporaries,  which   may  better  enable   the  reader   racier  of 
justly  to  estimate   his  merits  than  any  observations  of  mine,   him  while 
The  fu'st   is  from  a  volume  published  in  1777,  when  he  was   Attorney 
Attorney  General,  entitled,   "  Public  Characters,"   in  which   General, 
it   is   remarkable  that  his  name  is  spelt  "  Thurloe,"  like  that 
of  Cromwell's  Secretar}':- — "  His  voice  is  harsh,  his  manner 
uncouth,  his  assertions   made    generally   without    any  great 
regard  to  the  imities  of  time,  place,  or  j)robability.      Ilis  ar- 
guments  frequently  wild,    desultory  and    incoherent.       II is 
deductions,  when  closely  pi'cssed,  illogical,  and  his  attacks  on 
his   adversaries,  and  their   friends,  coarse,  vulgar,   and   illi- 
beral,   though    genci'ally   humorous,    shrewd,    and  pointedlij 
.sr?,vvv'.  ' 

"  The   Chancellor   Thui-low,"  says   Bishop  Watson,   '•  was 
an    able   and   u[)nght    Judge;     but  as  the    S[)eaker   of  the 


Nathaniel 
■\Vraxall. 
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CHAP.     House  of  Lords,  lie  was  domineering  and  insincere.     It  was 
''    ■      said  of  him  in  the  Cabinet,  he  opposed  every  thinp;,  proposed 
Character     "othing,  and  was  rctidy  to  support  any  thing.     I  remember 
ot'  him  by      Lord  Camdon's  saying  to  me  one  night  when  the  Chancehor 
^Vats'on.        ^^''^^  speaking  contrary,  as  I  thought,  to  his  own  conviction  : 
"  There  now,  I  could  not  do  that ;  he  is  supporting  what  he 
does  not  believe  a  word  of."  *     "  Few,"  says  Colton,   "  have 
combined  more  talent  with  more  decision  than  Lord  Thurlow. 
Xaturc  seems  to  have  given  him  a  head  of  crystal  and  nerves 
of  brass."! 
By  Sir  Sir   Nathaniel  Wraxall,  describing  the  state  of  parties  in 

the  year  1781,  says,  "Lord  Thurlow,  who  at  this  time  had 
held  the  Great  Seal  between  two  and  three  years,  though  in 
point  of  age  the  youngest  member  of  the  Cabinet,  enjoyed 
in  many  respects  greater  consideration  than  almost  any  other 
individual  composing  it.  —  Lord  North  had  derived  the 
greatest  assistance  from  his  eloquence  and  ability.  His  re- 
moval to  the  House  of  Peers  would  have  left  an  awful  blank 
on  the  Treasury  bench  in  the  midst  of  the  American  war,  if 
his  })lace  had  not,  during  the  two  succeeding  years,  been  ably, 
j)cr]uips  fully,  supplied  by  Wedderburn.  As  Speaker  of  the 
Upper  House,  Lord  Thurlow  fulfilled  all  the  ex})ectations 
previously  entertained  of  him.  His  very  person,  figure,  voice, 
and  maimer,  were  formed  to  lend  dignity  to  the  woolsack. 
Of  a  dark  complexion,  and  harsh  liut^regular  features,  with 
a  severe  and  commaiuling  demeanour,  whicli  might  l)e  some- 
times denominated  stern,  he  iinj)res?ed  his  auditors  with  awe 
before  he  opened  his  lii)s.  Energy,  acuteiu'ss,  and  prodigious 
])o\vers  of  argument  characterised  him  in  debate.  His  com- 
prehensive mind  enableil  him  to  embrace  the  ([ucstion  under 
discussion,  wliatever  it  might  be,  in  all  its  bearings  and  re- 
lations. X(»r,  it'  we  except  J^onl  Camden,  who  was  ahx'ady 
far  advanced  in  life,  did  the  opjio.-itioii  ])ossess  anv  K'gal 
talenis  in  the  House  of  Peers  that  could  justly  be  put  in 
coin])etition  with  those  of  Loi'd  Thnrlou".  Tliese  admirabk' 
|toints  \vei"e,  nevertlieless,  bv  no  means  unaceoinjianied  bv 
coiTesj)oniling  delects.  vVs  J^ord  (  haneellor,  lie  was  accused 
of  pi-ocraslinalion  in  .-ulferin;';  tlie  causes  brought  before  him 

■    Life  (if  W.ilMjii,  _'J1.  t    ••  I.acdii,"  i.  'i.;. 
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ill  his  court  to  accumulate  without  end.    Perhaps  this  charG:e,      CHAT. 

CLXL 
so  frequently  made  against  those  who  have  held  the  Great  ' 

Seal,  was  not  more  true  as  applied  to  him,  than  of  others 
who  succeeded  him  in  his  office.  But  even  in  parliament  his 
temper,  which  was  morose,  sullen,  and  untractable,  sometimes 
mastering  his  reason,  prevented  him  from  always  exerting 
the  facidties  with  which  Natvn-c  had  endowed  him,  or  at  least 
clouded  and  obscured  their  effect.  In  the  Cabinet,  these  de- 
fects of  character,  which  rendered  him  often  impracticable, 
were  not  to  be  surmounted  by  any  eflbrts  or  remonstrances. 
It  can  hardly  be  believed,  that  at  ministerial  dinners,  where, 
after  the  cloth  was  removed,  measures  of  state  were  often 
(Uscussed  or  agitated.  Lord  Tluu'low  would  frequently  refuse 
to  take  any  part.  He  has  even  more  than  once  left  his  col- 
leagues to  deliberate,  Avhilst  he  sullenly  stretched  himself 
along  the  chairs,  and  fell,  or  aj)peared  to  fall,  fast  asleep.  If 
I  had  not  received  this  fact  from  an  eye-witness,  and  a  mem- 
ber of  the  Cabinet,  I  should  not,  indeed,  venture  to  report 
so  improbable  a  circumstance.  Notwithstanding  the  rug- 
gedncss  and  asperity  which  he  displayed,  —  qualities  that 
procured  him  the  nickname  of  tlie  tbjer, — no  man  could  at 
times  appear  more  pleasing,  affable,  and  communicative  in 
conversation.  I  have  once  or  twice  seen  him  on  such  occa- 
sions, which  were  more  highly  valued  because  they  were  rare 
or  unexpected.  Possessed  of  faculties  so  transcendent,  how- 
ever mingled  with  human  weakness  and  infirmity,  he  must 
always  be  considered  as  one  of  the  most  eminent  individuals 
Avho  sat  in  the  Councils  of  George  III.  at  any  period  of  his 
reign."* 

\\\  179f),  r>ishop  Ilorsley  thus  dedicated  to  Thurlow  his  By  Bishop 
"  Prosodies  of  the  Greek  and  Latin  Language."  "  Although, 
I  wish  at  present  to  be  concealed,  I  cannot  persuade  myself 
to  send  this  Tract  al)road  without  an  acknowledgment,  which 
perhaps  may  l)etray  me,  of  how  nuich  my  mind  has  been 
informed,  and  my  own  opinions  upon  this  subject  have  been 
confirmed,  by  conversations  wliichmany  things  in  this  Essay 
will  bring  to  your  recollection.      Were  1  to  form  a  wish  for  my 

''   W'raxall's  Alunious,  vol    i.  \>.  5~"i. 


Ilorsley. 
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CHAP,     country,  it  sliould  Lc  that  your  Lordship  might  again  be  called 
to  take  part  in  her  councils,  where  you  would  display  that 


Avisdoni,  firmness  of  principle,  and  integrity,  with  which  you 
so  long  adorned  one  of  the  highest  public  stations.     A  better 
wish,  perhaps,  for  you   may  be,  that  you   may  enjoy  many 
years  of  learned  leisure." 
i^y  Dr.  Next  comes  the  portrait  of  Thurlow  by  Dr.  Parr,  which, 

although  the  features  he  exaggerated,  almost  to  caricature, 
certainly  presents  a  very  striking  likeness :  — "  Minas  pos- 
sunuis  contennierc  vocemquc  fulmincam  Thrasonici  istius 
oratoris  rov  ras  ocppvs  Kvavias  sm^picoroi,  cujvis  vultum,  iiti 
Novioruni  istius  minoris,  ferre  posse  se  ncgat  quadruplatorum 
genus  omnc  ct  subscriptorum.  Quid  enim?  truculcntus 
semper  incedit,  tcterque,  et  terribilis  aspcctu.  De  supercilio 
autem  isto  quid  diccndum  est  ?  annon  reipublicai  illud  ([nasi 
pignus  quoddam  vidctur?  annon  senatus  illo,  tanquam  At- 
lante  coclum,  innititur  ?  —  Profecto  non  desunt  qui  Xoviuni 
existiment  in  '  summa  feritate  esse  versutissimum,  promtum- 
quc  ingenio  ultra  Barbarum.'  Quod  si  demscris  illi  aut  a(^o- 
hp6Tr}Ta  quanta  in  Bruto  fuit,  aut  TrtKpoTrjTa  vere  jMenippeam, 
aut  irpoaoiTTov  aKvdporrjTa  propriam  ct  suam,  facile  ejus  vel 
prudcntiie  vel  fid(;i  juris  nodos  legumque  xnigmata  ad  sol- 
vcndum  permiseris. — Fervldo  (j^uodam  et  petulantl  genere 
diccndi  utitur,  eodemquc,  nee  valde  nitenti,  nee  plane  hor- 
ridu.  Solutos  Irrideiitium  cachinnos  ita  conuuovet,  ut  lepores 
ejus,  scurrilcs  et  prorsus  veteratoi'Ios  diccrcs.  Omnia  loquitur 
vcrborum  sane  lionorum  eui'su  (piodam  incitato,  itcmque 
voce,  qua  ne  sub.-ieUia  (piidem  ipsa  desidcrant  pleniorem  et 
grandiorcm.  In  adversariis  autem  lacerandis  ita  causidico- 
riun  figuras  jaculatin-,  ita  callida  et  malitiosa  juris  interpre- 
tatioiie  utitur,  ita  i'urcre  I't  bacchari  solet,  ut  sa'pe  mirere 
tarn  alias  its  agrrc  (»[itiinalcs,  ut  sit  ])cne  iusano  inter  di.-ertos 
locus.  -  Fuit  ci,  ]HMiiidc  at([U('  aliis,  Ibrtuna  ])ro  virtutil)us. 
Didicit  autem  a  .Muciano,  satis  elarum  esse  apud  timeutem, 
quis(|uis  timeatui".  Corpore  ipse  iiigens,  aninii  inunodicus, 
Aei'bis  iiiagiiifieus,  et  s[)e('ie  iuaiuum  magis  ijuam  sapientia 
validus,  studia  ad  sc  ()i>timatium  illexit,  eam([ue  adeptus  est 
auetoi-iiatcui,  (|iku  linmini  novo  pi'o  I'aeuudia  esse  posset. 
Scilicet,  (pia;  I)ouis  'I'itio,  Seioque  turpis.-ima  I'orent,  \o\ium 
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nostrum  maxiiuc  decent,  siquideni  c  subselliis  clapsus  do  Tii-     CHAP 

•  .  CLX I 

bunali  nunc  pi'onnntict,  ct  ex  pnecone  actionuni  factus  sit 

institor  eloquential  senatoria;.      Quam  igltui"  in  civitate  gra- 

tiani  dicendi  facultate  Q.  Varius  consecutus  est,  vastus  homo 

at(iuc  fa'dus,  candem  Novius    intelligit,  ilia   ipsa   facultate, 

(piamcunque  liaLct,  sc  esse  in  Scnatu  consecutum  — 

'  Ellum,  eonfidens,  catiis  : 
Cum  facicm  videas,  videtur  esse  quantivis  preti  : 
Tristis  severitas  inest  in  voltu,  atque  in  verbis  fides.'"* 

After  the  effort  of  perusing  this  somewhat  pedantic  pro-  I5y  Peter 


duction,  the  reader  may  be  relieved  by  a  few  characteristic 
notices  of  our  hero  from  tlie  pen  of  Dr.  TVoIcof,  a  lively 
though  scurrilous  poet,  who,  under  the  title  of  Peter  Pindar, 
anuised  the  latter  end  of  the  eighteenth  century  :  in  his  Ode 
"  to  the  lv(jyal  ^Vcademicians,"  on  portrait  painting,  he  gives 
them  this  caution : 

"  Copy  not  Nature's  form  too  closely 
AVhene'er  she  treats  your  sitter  grossly. 
As,  for  example,  let  us  now  siijjpose 
'Ihurlow's  black  scowl  and  Pepper  Arden's  nose." 

In  another  satirical  ode,  he  thus  refers  to  Thurlow's  rough 
manners  and  habit  of  swearing : 

"  IIow  pithy  'twas  in  Pitt,  what  great  good  sense, 
Not  to  give  [Majesty  the  least  oHence  ! 
Whereas  the  Chancellor,  had  he  been  there. 
Whose  tutor,  one  would  say,  had  l)een  a  bear  ; 
Thinking  a  Briton  to  no  forms  confin'd. 
Put  born  witli  privilege  to  speak  his  mind, 
Had  answer'd  with  a  thundering  tongue, 
'  I  think  your  Majesty  d n  wrong.'" 

And  he  is  made  to  go  on  to  swear  still  more  profanely. 

In  enumerating  those  wdio  assisted  in  the  public  Thanks- 
giving at  St.  Paufs,  on  the  King's  recovery,  this  satirist 
describes  — 

"  A  great  I^aw  Chief,  whom  God  nor  demon  scares, 
Com])eird  to  kneel  and  ])ray,  who  swore  his  prayers; 

The  devil  behind  him  pleas'd  and  grinning  ; 
Patting  the  angry  lawyer  on  the  slioulder. 
Declaring  aught  was  never  holder. 

Admiring  such  a  riorvl  motle  of  sinning." 


Pindar 


*    Preface  to  Bellendenus. 
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CHAP.         By  reason  of  Peter  Pindar's  violent  attacks  on  Tlmrlow 

CLXI 

and  other  Peers,  there  Avas  a  proposal  to  bring  him  to  the 


bar  of  the  House  for  a  breach  of  privilege  —  to  which  Peter 
in  his  "  Ode  to  the  Peers"  refers: 

"  Yes  !  yes  !  I  hear  that  you  have  wateh'd  my  note, 
And  wish'd  to  scjiieeze  my  tuneful  throat ; 
M'heu  Thurlow  your  designs  most  wisely  scouted, 
Swearing  the  poet  should  not  yet  be  knouted." 

The  Ex-chancellors  intimacy  with  the  Prince  attracting 
the  attention  of  the  public,  Avas  celebrated  in  an  Epistle  from 
Peter  Pindar,  thus  beginning  — 

"  Thurlow  now  is  the  Carlton  House  jMentor : 

You  know  him,  Nic  ;   bony  and  big, 
With  a  voice  like  the  voice  of  a  Stentor, 

His  old  phiz  in  a  bushel  of  wig. 
All  tlie  pages,  and  footmen,  and  maids. 

As  his   Wisdom  march'd  solemnly  in, 
(U"he  impudent  varlets  and  jades  !) 

Gather'd  round  him  with  wonder  and  grin." 

In  conclusion  there  is  this  softening  stanza  : 

"  Yet  this  in  his  praise  I  will  say. 

That  whether  he's  sober  or  mellow. 
Though  as  blunt  as  a  bear  in  his  way. 
True  Genius  admires  the  old  fellow," 

35y  a  sur-  I  havc  now  much  pleasure  in  giving  a  sketch  of  him  by  a 

vivmg  re  a-  g^^.yjyjjjg  klnsuiau  wlio  kucw  him  well,  and  was  tenderly 
attached  to  him :  "  His  countenance  was  that  of  a  man  of  the 
strongest  sense,  and  his  eye  most  penetrating  and  com- 
manding. His  stature  was  lofty  and  lull  of  dignity,  and  liis 
manners  and  address  highly  polished.  He  could  assume  the 
sternest  character  if  necessary,  or  the  sweetest  smile  I  ever 
beheld.  This  stern  exterior  was,  I  have  often  thought,  put 
on  to  cover  the  most  kind  and  feeling  heart,  and  his  real 
nature  was  but  little  known  but  to  those  who  had  the  hap- 
])incss  of  living  in  liis  society.  1  remember  hearing  Lord 
"^rhuvlow  read  from  Sliakspeare's  play  of  the  jNIcrchant  of 
Venice,  that  beautlfid  scene  of  the  judgment  of  Portia.  '  Tlien 
must  the  flew  be  merciful.' — Shi/lovh.  'On  what  com})ul- 
slon  must  I  ?  fell  me  that.'  —  J'ortia.  'The  (juality  of  mercy 
is  not  strained,  it  (h'()p})eth  as  the  gentle  dew  from  Heaven 
ui)on  the  jtlaec  benealli,'  &c. ;  and  perceiving  a  sllglit  trcnui- 


LIFE    OF    LOUD   CHANCELLOR   TIIUllLOW. 


671 


lousncss  in  his  voice,  I  looked  up  and  saw  tlie  tears  in  liis      CHAP. 

CLXI 
eyes.  —  When  Lord  Thurlow  had  a  severe  fit  of  the  gout,  he    '__ 

used  to  be  wheeled  in  a  Merlin's  chair  from  his  sitting-room  to 

his  bed-room  at  an  early  hour ;  it  was  in  the  summer  season, 

and  when  the  projjer  minute  came,  his  valet  Buissy,  without 

asking  any  questions,  told  his  master  it  was  time  to  go  to 

bed,  and  began  to  wheel  the  chair  with  the  Ex-chancellor  in  it 

towards  the  bed-room,   '  Let  me  alone,'  said  the  Ex-chancellor. 

'  jNIy  Lord,  it  is  time  to  go  to  bed.'     '  I  won't  go  yet,  come 

again.'    '  Xo,  my  Lord,  it  is   time  for  your  Lordship  to  go 

to  bed,  and  you  must  go.'    '^  You  be  d -d,  I  will  not  go.' 

Away  went  the  Ex-chancellor,  threatening  and  swearing  at 

the  man,  which  I  could  hear  like  deep  thunder  for  some  time. 

The  Ex-chancellor  had  succumbed,  knowing  that  his  good 

only  was  considered  by  his  faithful  domestic." 

I  shall  conclude  with  a  metrical  effusion  from  the  Rolliad,    Thurlow's 

professing  to  be  composed  by  the  Lord  Chancellor  Thurlow  ary  ode  in 

himself,  to  show  his  qualification  for  the  office  of  Poet  Lau-  the  Kol- 

.  liad. 

reat,  then  vacant.  I  need  not  remind  the  reader  that,  with 
some  just  satire  upon  his  swearing  propensity,  and  other  fail- 
ings imputable  to  him,  this  jeu  cVesprit  shows  the  malice  of 
the  discomfited  Whigs,  who  were  driven  to  console  them- 
selves in  almost  hopeless  opposition  by  personal  attacks  on 
their  opponents — not  sparing  royalty  itself: 


"IRREGULAR  ODE, 

"  By  EnwAiuj   Lord  Thuri.ow, 
"  Lord  High  Chunctllor  of  Great  Britain. 


"  Uainnation  seize  ye  all  ! 
Who  puff',  who  thrum,  who  bawl  and  squall  ! 
Fir'd  with  ambitious  hopes,  in  vain, 
'J"he  wreath,  that  blooms  for  other  brows,  to  gain. 
Is  Thurlow  yet  so  little  known  ?  — 

Ry I  swore,  while  George  shall  reign, 

The  Seals,  in  spite  of  changes,  to  retain, 
Xor  quit  the  woolsack  til!  he  (juits  the  Throne  ! 
And  now,  the  bays  for  life  to  wear. 

Once  more,  with  mightier  oaths,  by I  swear  ! 

Bend  my  bhick  brows  that  keep  the  Beers  in  awe. 
Shake  my  full-bottom  wig,  and  give  tiie  nod  of  law. 


672  llEIGx^f    OF    GEORGE    III. 


CHAP 
CLXI. 


"  What  though  more  sluggish  than  a  toad, 
Squat  in  the  bottom  of  a  well, 

I,  too,  my  gracious  Sov'reign's  worth  to  tell, 
Will  rouse  my  torpid  genius  to  an  Ode  ! 

The  toad  a  jewel  in  his  head  contains  — 

Prove  we  the  rich  production  of  my  brains  ! 
Nor  will  I  court,  with  humble  plea, 

Th'  Aonian  Maids  to  inspire  my  wit  : 
One  mortal  girl  is  worth  the  Nine  to  me  ; 

The  prudes  of  I'lndus  I  resign  to  Pitt. 
His  be  the  classic  art,  which  I  despise  ;  — 
Thurlow  on  Nature,  and  himself,  relies. 


" 'Tis  mine  to  Jtecp  tlic  conscience  of  the  K'lnej  ; 

To  me,  each  secret  of  his  heart  is  shown  : 
Who  then,  like  me,  shall  hope  to  sing 

Virtues,  to  all  but  me  unknown  ? 

Say  who,  like  me,  shall  win  belit^f 

To  tales  of  his  paternal  grief. 

When  civil  rage  with  slaughter  dy'd 

The  plains  beyond  th'  Atlantic  tide  ? 

^\'ho  can,  like  me,  his  joy  attest. 

Though  little  joy  his  looks  confest, 

M'iicn  Peace,  at  Conway's  call  restor'd. 

Bade  kindred  nations  sheathe  the  sword  ? 
How  pkas'd  he  gave  his  people's  wishes  way. 
And  turn'd  out  North,  wlien  North  refus'd  to  stay  ? 
How  in  their  sorrows  sharing  too,  unseen. 
For  Rockingham  he  mourn'd,  at  Windsor,  with  the  Queen  ? 


"  His  bounty,  too,  be  mine  to  ]iraise, 
Myself  th'  examijje  of  my  lays, 

A  'J'cller  in  reversion  1  ; 
And  unimjiair'd  I  vindicate  my  ])lacc, 
'i'he  chosen  subject  of  iieculiar  grace, 
Hallow'd  from  liands  of  IJurke's  economy  : 

l"or  so  his  royal  word  my  Sovereign  gave  ; 
And  sacred  here  I  found  tiiat  word  alone, 
When  not  his  Cirandsire's  yiattnt,  and  his  own, 

To  Cardiff,  and  to  Sondes,  their  jiosts  could  save. 
Nor  shouhl  his  chastity  l)c  liere  unsung. 
That  chastify,  above  his  glory  dear  ; 
*   ilul    Ilervey,  frou'ning,  pulls  niv  ear; 
Such  i)raise,  siie  swears,  were  satire  from  niv  toniruc. 


•    "  I  originally  wrote  this  line  : 

I)Ut   Ilervev,  frowning,  as  she  hears,  iS:c. 

It  was  altered    as   it   now  stands   bv  my  d — nmil    llishop    of  a   brother,   for   the 
sake  of  an  allusion  to  \'irgil  : 

C  vnthius  aurem 


\'ellit,  t't  adnionuit."' 
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"  Fir'd  at    her  voice,  I  grow  profane, 

A  louder  yet,  and  yet  a  louder  strain  !  -^^— — 

To  Tliurlow's  lyre  more  daring  notes  belong. 
Now  tremble  every  rebel  soul, 
While  on  the  foes  of  George  1  roll 
The  deep-ton'd  execrations  of  my  song. 

In  vain  my  brother's  piety,  more  meek, 
AVould  ])reach  my  kindling  fury  to  repose  ; 

Like  Balaam's  ass,  were  he  inspir'd  to  speak, 
'Tvvere  vain  !  resolv'd  I  go  to  curse  my  Prince's  foes. 


"  Begin  !  begin  ! "  fierce  Hervey  cries  ; 
"  See  !  the  Wlilgs,  how  they  rise  ! 
What  petitions  present ! 
How  ted^c  and  torment  ! 
1) — mn  their  bloods,  d — nm  their  hearts,  d — ^mn  their  eyes. 
Behold  yyn  sober  band, 
I'^ach  his  notes  in  liis  hand  ; 
The  witnesses  they,  wliom  I  browbeat  in  vain  ; 
Unconfus'd  they  remain. 
()  !   d — mn  their  bloods  again  ; 
Give  the  curses  due 
To  the  factious  crew  ! 
Lo  !   Wedgwood,  too,  waves  his  Pitt-pots  *  on  high  ! 
1^0  !  he  points  where  the  bottoms,  yet  dry, 

The  rlscKje  im>niici<lale  bear  ; 
Be  Wedgwood  d — mn'd,  and  double  d — iim'd  his  ware. 
D — mn  Fox,  and  d — mn  North  ; 
1) — nm  Portland's  mild  worth  j 
D — !nn  Devon  the  good, 

Double  d — mn  all  his  name ; 
D — mn  Fitzwilliam's  blood, 
llcir  of  lloekingham's  fame  ; 
D — mn  Sheridan's  wit, 
The  terror  of  Pitt ; 
> — mn  Loughb'rough,  my  plague  ■ —  would  his  bagpipe  were  split  ! 
D — mn  Derby's  long  scroll, 

Fill'd  witli  names  to  the  brims  : 
D — mn  his  limbs,  d — mn  his  soul, 
D — mn  his  soul,  d — mn  his  limbs  ! 
^Mth  Stormont's  curs'd  din, 
Hark  !   Carlisle  chimes  in  ; 
1) — nm  //ii'iit ;   d — mn  all  the  partners  of  their  siu  ; 
D — nm  them,  beyond  what  mortal  tongue  can  tell  ; 
Confound,  sink,  plunge  them  all  to  deepest,  blackest  Hell  !"  f 


*  "  I  am  told  tliat  a  scoundrel  of  a  potter,  one  Mr.  Wedgwood,  is  making 
10,000  vile  utensils,  with  a  figure  of  3Ir.  Pitt  in  the  bottom  ;  rtiund  the  head  is 
to  be  a  motto, 

We  will  s])it 

On  Mr.  I'itt, 

and  other  such  d^mn'd  rhymes,  suited  to  the  use  of  the  dillerent  vessels." 
•j-    llolliad,  ]).  ;;21.  L"Jd  edition, 
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CHAP.  I  have  onW  further  to  state  that  Lord  Chancellor  Thurlow 
"      ^b'^^g  without  leglthiiate  issue,  his  first  title  of  Baron  Thur- 


Dcscent  of    ^o^v  of  Ashficld  became  extinct,  and  that  his  second  of  Baron 
his  ho-  Thurlow  of  Thurlow,   in    the   county    of  Suffolk,   under  a 

nours.  T      .        .  .  .  . 

limitation  in  the  patent  by  which  it  was  created,  descended 
to  his  nephew,  the  eldest  son  of  his  brother  the  Bishop 
of  Durham,  the  father  of  the  present  highly  respected  head 
of  tlic  family.  * 
Regret  that  I  caunot  couclude  this  Memoir  without  expressing  deep 
did'noT^  I'cgret  that  Thurlow  himself  had  not  dedicated  a  portion  of 
write  his  liis  leisurc  to  the  task  of  writing  an  account  of  his  own 
career,  and  of  the  times  in  which  he  lived.  Considerino;  the 
events  which  he  had  witnessed,  the  scenes  in  which  he  had 
personally  mixed,  the  eminent  men  with  whom  he  had  been 
familiar,  and  his  powers  of  observation  and  of  description, 
what  an  interestinof  work  he  mi2i;ht  have  left  to  us  !  Born  in 
tlie  period  of  universal  tranquillity  which  followed  the  peace 
of  Utrecht,  — ■  he  could  remember  the  civil  war  which  rendered 
it  for  some  time  doubtful  whether  the  nation  was  to  continue 
under  the  constitutional  rule  of  the  House  of  Brunswick,  —  or 
the  legitimist  doctrine  of  hereditary  right  was  to  prevail  by 
the  restoration  of  the  Stuarts.  He  could  have  told  us  the 
lio})cs  and  fears  which  prevailed  on  the  advance  of  Prince 
Charles  and  his  Iligldanders  to  Derby,  and  tlie  varying  joy 
and  consternation  produced  by  the  news  of  the  victory  at 
Culloden.  —  He  might  liave  contrasted  the  gloom  in  the 
pul)lie  mind  from  tlie  disappointments  and  disasters  of  the 
war  terminated  by  the  treaty  of  Aix-la-Chapclle  with  the 
po])ular  exultation  and  enthusiasm  arising  from  the  capture 
of  (Quebec,  and  the  otlicr  glories  of  the  administration  of 
Chatliani. — ■Himself  phiying  an  important  part  soon  after  the 
conuncncement  of  tlie  reign  of  George  III.,  he  miglit  have 
explained  to  us  the  new  policy  of  the  Court,  and  made  us 
b('tt(;r  acquainted  than  we  shall  ever  be  Avith  the  short-lived 
administrations  and  factious  movements  which  distracted  the 
realm  from  the  fall  of  Lord  Bute;  till  the  premiership  of 
Lord  Xoi'tli.     -Thence  he  could   have   laid   bare    to   us   the 

*    tiraiuleiir  oftht'  Law,  ii.  I'l'-'. 
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infatuated  councils  by  which  the  empire  was  dismembered,  CHAP, 
and  he  might  have  disclosed  his  matured  sentiments  on  the  ^ 
errors  wliich  were  committed,  and  the  line  of  policy  which 
might  have  saved  tlie  country  from  the  calamities  l)y  which 
it  was  nearly  overwhelmed.  —  Wliat  an  account  he  might 
have  given  us  of  his  position  in  the  llockingham  cabinet, 
and  tlic  diversion  he  liad,  surrounded  with  AVhigs,  in  play- 
ing ofi*  one  section,  of  them  against  another,  and  preparing 
the  return  of  Tory  domination  ! — What  an  agreeable  variety 
might  have  l^een  presented  to  us  when  he  was  not  only  in 
o})position,  but  out  of  office,  during  the  Coalition  govern- 
ment—  remaining  still  the  secret  adviser  of  the  sovereign  !  — 
Then  would  have  come  the  defeat  of  the  Coalitionists,  — with 
the  mitigation  of  his  triumph  in  finding  himself  under  a  boy 
statesman  who  professed  a  respect  for  public  liberty,  and 
was  actually  disposed  to  reform  the  law  and  the  state.  —  Next 
would  have  appeared  their  mutual  manoeuvres  for  "  tripping 
u})  the  heels"  of  each  other.  —  But,  oh  I  what  "  Confessions" 
might  our  autobiographer  have  made  when  he  arrived  at  the 
licgcncy  I — favouring  us  with  the  details  of  his  double  ne-- 
gotlatlons,  —  and  informing  us  of  the  process  whereby  he  had 
tears  at  his  command  at  the  sight  or  sound  of  royal  suffer- 
ing,—  which  is  the  true  version  of  the  story  of  his  being 
detected  by  the  disappearance  of  his  hat,  —  and  whether  he 
heard  from  the  woolsack  the  i)roj)hecy  uttered  by  Wilkes, 
sitting  on  the  steps  of  the  throne,  as  to  the  catastrophe  which 
Avas  to  happen  before  he  could  be  "  forgotten."  —  We  should 
have  known  who  communicated  to  hlni  the  astounding  Intel- 
llgcrice  that  he  was  dismissed  ;  and  we  should  have  seen  his 
towering  indignation  when  he  found  that  the  ^Master  who  he 
thouglit  valued  him  so  highly  threw  him,  like  a  worthless 
weed,  away.  —  His  opinion  of  his  brother  Peers,  both  Avhile 
he  presided  over  them  and  when  lie  became  the  lowest  in 
rank  among  them,  Avould  liavc  been  partlcidarly  racy.  —  He 
would  not  have  felt  himself  at  liberty  to  publish  to  tlie  world 
all  he  liad  observed  of  the  Prince  of  Wales,  and  other 
mcml)crs  of  the  royal  family ;  but,  witliout  indiscreet  dis- 
closures, lie  nnght  have  given  us  a  view  of  the  Court  of 
England  at  the  end  of  the  eliihtcenth  and  bealnninfr  of  the 
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CHAP,     nineteenth  century  wliicli  would  have  been  higlily  instruc- 

tive.  —  Ills  private  opinion  of    Hastings   would   have   been 

curious,  —  and  we  shoidd  have  been  still  more  desirous  to  learn 
his  real  sentiments  of  the  French  llevolution,  and  his  an- 
ticipations of  the  victor  of  jVIarengo,  whom  he  lived  to  sec 
elevated  to  the  office  of  Chief  Consul.  —  After  all,  the  most 
valuable  chapters  would  liave  been  those  wherein  he  intro- 
duced the  great  literary  characters  of  his  age,  and  narrated 
the  different  "rounds"  in  his  intellectual  combats  with  them, 
compelling  Sanuiel  Johnson  to  declare,  that  when  he  was  to 
meet  Thurlow  he  should  wisli  to  know  a  day  or  two  before, 
that  he  might  prepare  for  tlie  encounter. — Indulging  in  a 
satirical  vein,  the  homage  paid  to  Mrs.  Ilervcy  from  the 
hope  of  benefiting  by  his  legal  and  ecclesiastical  patronage 
miglit  have  afforded  a  topic  still  more  fruitful.  —  I  make  no 
doubt,  at  the  same  time,  that  if  he  had  done  justice  to  him- 
self, he  would  have  given  us  fresh  reason  to  admire  not  only 
the  vigour  of  his  understanding,  but  the  warmth  of  his  affec- 
tions ;  and  some  parts  of  his  character  and  conduct  whicli 
appear  to  us  censurable  or  equivocal  might  have  been  cleared 
up  and  vindicated, 

I  am  painfully  conscious  that  this  jMemoir  of  him,  not- 
withstanding the  pains  I  have  bestowed  upon  it,  is  very  im- 
])erfect ;  an<l  my  only  consolation  is,  tliat,  feeling  the  awful 
rt'sp(jnsibility  cast  uinm  me  to  guard  ])ul)llc  and  private  mo- 
rullty,  and  to  do  ecjual  justice  to  the  dead  and  to  the  living,  I 
have  sincerely  striven  to  obey  the  ])rece])t  which  biogra])lu'rs 
ought  to  reverence  as  if  it  were  found  in  holy  Avrit  :  "  No- 
thing extenuate,  nor  set  down  aught  in  malice." — I  am  afraid 
r  may  still  have  to  a])j)e!il  to  my  own  consciousness  of  ini])ar- 
tiality  from  the  censures  oi'  frieuds  and  parti/.aiis,  when  I 
shall  have  finisjicd  my  underlaking  with  (he  Lives  of  Lough- 
borough, Lrskine,  and  Lldon.* 


[,,,r(l  '     '  ''■'^■''  '"'^'"  1^'iiilly  lavoiiri'il  hy  my  (Viciui,  the  iirrsciit   I, old    Ki'iiyon,  with 

Kinvon's        •■'    ''iu'lit    of  a    Journal    kfjjt    hy  his    disi  iii^iiisht'il  lafhiT.    In  a  siuaassion  of   Al- 
J.iiinial.  Ill  .Hacks.       I   lay  hrfori'  llic  timiKt  a  irw  ot'llu'  most   iiitriasl  iiiix  pa^saiji's,  wliich 

tlirow  coiisidiTalih'  liulit  on  ihr  (liltri\'nccs  lu'lui'm  'rhnilou-  and   J'itl on  the 

transactions  connected  \v\t\\  the  Kind's  ilhu-.s  in    17.*!S    'K  —  and  on  tile  terms  on 
uliicli  'riiMi'linv  lisfd  uitli  se\eral  of  his  eminent  contemporaries  ;  — 

"  17.SI,    March  '_'!. —  Last    ni^lit    Lord    (liaiicellor's  house  iirokt'ii  into,   and 
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Groat   Seal   stolon.      Sont  for  by  Lor<l  CliancoUor.      AVith  Earl  Gowcr,   Prcsi-       ("II. V  P. 
clout  of  Council,   to    give   orders  in  consoqiionce.      Drew  I'roclaniation  for  pro-       CLXl. 

rogation  of  ])arliaiiient.      25.    Searching    Council    Books  for  precedents  in  con-    

sequence  of  Great  Seal  being  stolon,  and  ordering  now  one.  '28.  With  the 
Chancellor  and  Mr.  Pitt  about  Mastership  of  Rolls,  which  I  promised  (re-  . 
luctantt)  to  ^Ir.  Pitt  to  accept.  The  Chancellor  mucli  displeased  he  had  not 
been  consulted  on  law  arrangements,  and  thought  Chester  and  Attorney  Gene- 
ralship too  much  for  Ardon.  31.  Dined  with  Lord  Chancellor,  and  sworn  in 
jMastor  of  the  Rolls  —  kissed  the  King's  hand.  April  1.  Drawing-room  — 
kissed  the  Queen's  hand. 

"  1786.  Ajjril.  —  Chancellor  very  ill.  Hold  several  seals  for  him.  He  had 
dreadful  hiccup.  Promised  to  be  his  Executor  if  he  died  —  which  he  said 
gave  him  the  greatest  comfort.  July  1.5.  I  have  done  the  business  of  the  Court 
of  Chancery  from  'iO'th  A])ril  to  this  day,  on  account  of  my  excellent  and  nol)ie 
friend's  indisposition.  Nov.  '22.  Breakfasted  with  Lord  Chancellor,  when  he 
talked  very  much  to  me  al)out  office  of  Chief  Justice  of  King's  Bench,  and  said 
he  shoidd  be  under  difficulties  to  find  a  proper  person  if  I  persisted  in  refusing 
it,  and  named  Eyre  and  Buller.  26.  ]Mr.  Justice  Buller  dined  with  us.  He 
ex))rossed  his  most  earnest  wish  that  I  should  take  the  King's  Bench,  if  he  was 
not  to  have  it,  and  said  he  would  rather  be  under  me  than  any  other  man.  He 
expressed  his  dislike  of  Baron  Eyre.  27.  Lord  Chancellor  sent  to  me  upon 
his  receiving  a  letter  from  Lord  ]Mansfield  desiring  to  resign  the  office  of  Chief 
Justice.  The  (Jhancellor  again  projjosed  to  name  mo  to  the  King,  and  saiel 
that  the  pul)lic  lookoil  to  mo  as  successor,  and  that  he  thought  neither  Eyre  nor 
Buller  would  be  approved  by  people  in  general.  Dec.  2.  Dined  with  Mr.  Pitt 
by  his  desire,  when  he  pressed  me  to  take  the  office  of  Chief  Justice  of  King's 
Bench,  and  wished  I  should  reconsider  the  matter.  12.  "With  Mr.  Pitt  in  the 
evening,  when  1  promised  him  to  acco[)t  the  office  of  ("hief  Justice  of  the 
King's  Bench. 

"1787.  Feb.  6.  Dined  with  Mr.  Pitt,  when  he  agreed  Mr.  Serjeant  Grose 
sb.ould  be  a  Judge  of  King's  Bench  at  my  rocommoiulation.  INIarch  18.  Sat 
great  part  of  the  week  for  Lord  Cliancellor,  who  was  busy  in  the  House  of 
Lords.  [Here  follows  an  extract  from  a  news])apcr.]  '  Dec.  8.  The  resignation 
of  Lord  Mansliold,  ren/  imicli  to  his  honour,  is  to  be  delayed  no  longer.  Sir 
Loyd  Konyon,  of  course,  succeeds  —  indisputably  with  move  learning  than  any 
man  in  the  kingdom!  —  and  as  certainly  not  more  learned  than  intrepid  and 
honourable.' 

"17S8.  Feb.  I  sat  some  ])art  of  last  teim,  and  after  the  term,  for  Lord 
Chancellor,  engaged  at  Hastings's  trial.  April  19.  At  Kenwood,  with  Lord 
jMansliold,  in  consequence  of  a  letter  from  him  about  his  intended  resignation. 
Fie  ex])ressed  great  kindness  for  me.  2;J.  At  Levee.  The  King  expressed 
great  jiloasure  (ni  his  intention  that  I  should  succeed  Lord  Mansfield  • — ^  and 
sjioke  long  to  mo,  in  a  most  gracious  manner.  June  6.  At  Levee.  Kissed 
King's  hand  on  being  named  Chief  .histice  of  King's  Bench,  and  created  a 
poor.  Mr.  Pitt  carried  me  in  ins  coach,  and  introduced  me.  9.  Took  leave  of 
the  'I'dnjilo.  .Sergeant's  motto,  (iuii)  Lixjf.s  sine  Moiiiiius.  11.  I'rosided 
the  first  time  m  King's  Bench,  IS.  The  Chancellor  much  dissatisfied  about 
lav,' arrangoments.  19.  With  I\Ij'.  i'itt,  by  his  desire,  on  the  great  coolness 
between  him  and  the  Chancellor,  on  Arden  being  made  Master  of  the  Rolls 
against  the  Chancellor's  inclination — advised  him  to  see  the  Chancellor.  Nov. 
7.  Dined  with  the  Lord  Chancellor,  who  was  just  come  from  the  I'rince  of 
Wales,  who  had  sent  for  him  to  ^Vin(]sor  on  account  of  the  King's  alarming 
state  of  mind.  Had  much  conversation  with  the  Chancellor  as  to  what  was  to 
be  done  if  the  illness  continued — Regency,  &c.  9.  The  Chancellor  sent  for 
me  again  this  day  to  consult  about  the  ]niblie  affairs,  he  having  just  had  a  letter 
from  Dr.  Warren  —  '  Delirium  sine  fobre.'  10.  Breakfasted  with  Lord  Chan- 
cillor,  who  had  been  yesterday  at  Windsor  by  the  Prince's  desire,  and  had 
much  conversation  with  the  Prince.  With  Mr.  Pitt,  by  his  desire,  to  converse 
on  the  state  of  jiublic  affairs.  29.  Dined  at  Mr.  I'itt's.  Lord  Chancellor, 
Duke  of  llichmoiid,   Lords   Stafibrd,  Chatham,   Carmarthen,    Weymoutli,  Syd- 
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